
International Journal of the Commons
Vol. 10, no 2 2016, pp. 617–641
Publisher: Uopen Journals
URL:http://www.thecommonsjournal.org
DOI: 10.18352/ijc.743
Copyright: content is licensed under a Creative Commons Attribution 3.0 License
ISSN: 1875-0281

New rules are not rules: Privatization of pastoral commons and 
local attempts at curtailment in southwest Madagascar

Johanna Friederike Goetter
Department for Environmental Economics, Brandenburg University of Technology Cottbus-
Senftenberg, Germany
goetter@b-tu.de

Regina Neudert
Department for Environmental Economics, Brandenburg University of Technology Cottbus-
Senftenberg, Germany
Institute of Botany and Landscape Ecology, University of Greifswald, Germany
regina.neudert@uni-greifswald.de

Abstract: This paper examines the case of indigenous privatization of the impor-
tant fodder tree samata (Euphorbia stenoclada) and concurrent legal curtailment 
of this privatization among the Tanalana people of southwest Madagascar from a 
long-term perspective. Applying a framework for institutional change to empiri-
cal data derived from interviews conducted in 20 villages in the Mahafaly Plateau 
region, the study explores the process and mechanisms involved in creating and 
asserting private property rights to this common pool resource on the one hand, 
and the process of curtailment on the other. Implementation of the curtailing 
institutions is hampered by (1) the low bargaining power of village communi-
ties versus privatizers, which stems from the users’ preference for avoiding open 
conflicts and laissez faire ideology, (2) the low social acceptance and internaliza-
tion of new curtailment rules, which are perceived as contradictory to customary 
resource  privatization rights and the ideology of personal freedom restricted only 
by ancestral rules-in-use, and (3) ineffective self-governance and enforcement 
mechanisms based on pro-active monitoring of local users. Stressing the interplay 
between ideology and bargaining power in the context-specific constellation of 
actors, this paper contributes to the understanding of the transformation of prop-
erty rights and institutional change in self-organized, traditional societies. 
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1. Introduction
Privatization of pastoral common pool resources is a widespread phenomenon 
in Africa and is often initiated by the local user communities (Behnke 1985; 
Ensminger 1997; Lesorogol 2003). Much effort has gone into identifying the 
drivers of such property rights transformations: population growth, immigration, 
resource use conflicts, commercialization, infrastructural development, techno-
logical change and intensified agriculture (Ensminger 1996, 1997; Woodhouse 
et al. 2000; Cleaver 2002; Lesorogol 2003, 2008; Desta and Coppock 2004; 
Kamara et al. 2004; Behnke 2008; Haller 2010; Beyene 2011). However, to date, 
little empirical work has been done to establish the processes and mechanisms 
that translate the motivation of individual users or groups into a stable transfor-
mation of property rights (Mwangi 2007). The present paper adds to our under-
standing of local property rights transformation by discussing the processes, 
mechanisms, and forces that led to the establishment of private property rights 
to a pastoral common pool resource among the Tanalana people in southwest 
Madagascar. 

The Tanalana people have traditionally held all pastoral resources in open 
access. In recent decades, however, several factors have led to a decrease in the 
quality and quantity of the stocks of the important fodder tree samata (Euphor-
bia stenoclada). This situation led to a spontaneous step-by-step privatization of 
trees by livestock owners followed by attempts by village communities to curtail 
privatization and the unequal distribution that resulted from it by establishing new 
local rules. However, implementation and enforcement of these rules has been so 
weak that privatization continues unabated and is meanwhile widely accepted. 
The paper analyses this transformation of property rights, and especially the suc-
cessful assertion of private property rights and the failed implementation of a 
legal curtailment of privatization, by addressing three research questions: 

1. What are the mechanisms underlying the assertion of new private property 
rights via spontaneous enclosures? 

2. How did the process of legal curtailment of private property rights by 
local communities develop?

3. Why did the local communities fail to implement and enforce the 
curtailment?



Privatization of pastoral commons and local attempts 619

The paper is structured as follows: Section 1 presents the theoretical framework 
for our study. Section 2 gives an overview on the local livelihoods, especially the 
use of Euphorbia stenoclada, the types of institutions governing natural resource 
use, and the Tanalana people’s social organization. This is followed by a section 
on methods. Section 4 presents the empirical results, portraying the current and 
former property rights regimes, the processes of privatization and the emergence 
of curtailment, as well as its implementation and the difficulties associated with 
it. The penultimate section discusses the present case in relation to findings from 
the literature, followed by a conclusion. 

2. Theoretical framework
This study uses the institutional change framework provided by Ensminger 
(1992). This framework (see Figure 1) is particularly suitable for our analysis 
as it focuses on the factors scholars have found to be crucial for property rights 
transformations on the local level: the behaviour of competing individual actors 
striving to achieve the institutional outcome with the best distributive effects or 
other individual benefits (Anderson and Hill 1990; Lesorogol 2003; Mwangi 
2007), shaped by their ideology, preferences and bargaining power (Ensminger 
and Knight 1997; Di Gregorio et al. 2008; Haller 2010). 

Bargaining power as the ability “to get something one wants from others” 
(Ensminger 1992, 7) may arise from social position, economic wealth, or the abil-
ity to influence the ideology of others (see also Knight 1992). As a consequence, 
institutional change mostly serves those who best defended their position during 
the bargaining process, but is not necessarily more efficient nor does it necessar-
ily serve the majority of actors or the community (Ensminger and Knight 1997). 
The benefits actors strive for are material as well as non-material, including 
“power, status, and even the ability to assert one’s own ideological preferences 
over those of others” (Ensminger and Knight 1997, 5). Benefits are determined 
by relative prices or “the value of something in relation to what one must give up 
for it” (Ensminger 1992, 4). Changes in relative prices (also see Demsetz 1967; 
North and Thomas 1973; Libecap 1989) as a driver for bargaining for institutional 
change are in turn induced by alterations in ‘external factors’ (see Figure 1). These 
are changes in the social and physical (ecological) environment, the population 
and technology (Ensminger 1992), but may also originate in the political and eco-
nomic environment (Haller 2010). 

Ensminger emphasizes that the analysis of institutional change furthermore 
needs to consider the internal interplay (see Figure 1) between bargaining power 
and the actors’ ideology, organization and existing institutions. Ideology refers 
to the people’s values, mental models, and ideals. Organization is defined by 
Ensminger as the body in which the actors organize themselves in order to achieve 
certain common purposes or objectives and act collectively. More specifically, we 
understand this as the constellation of actors, e.g. roles and authorities for rule 
creation and enforcement in the village society. Institutions are understood as for-
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mal rules (given by the state or a community), informal constraints such as social 
norms, and their corresponding enforcement mechanisms including self-imposed 
standards of behaviour. For our analysis, we also distinguish between appropria-
tion rules “restricting time, place, type of technology and/or [resource] quantity”, 
and provision rules determining whether “labor, material or money” are required to 
use the resource (Ostrom 1990, 92). The related property rights specify the right of 
access, withdrawal, management, exclusion, and alienation of a resource (Schlager 
and Ostrom 1992). The property rights regimes resulting from these specific rights 
can take the shape of private property regimes conferring ‘exclusive rights’ upon 
individuals, common property regimes with a set of rules defining the conditions 
regarding collectively used natural resources, and open access regimes where use 
by individuals is not regulated at all (Swallow and Bromley 1995). 

3. Study area
The Mahafaly Plateau region is situated in southwest Madagascar in the dry forest 
ecoregion south of Toliara. The region is divided into the plateau zone itself and 
the coastal plain next to the sea. The study area covers the coastal plain between 
the villages of Soalara in the north and Vohombe in the south (see Figure 2). The 
area is administratively divided into municipalities (fokontany) usually covering a 
village and its surroundings with between 200 and 1,230 inhabitants (SULAMA, 
unpublished data), and larger communes. Figure 2 depicts the borders of the three 
communes Soalara, Beheloka, and Itampolo in 2010, the peak year for curtail-
ment attempts. 

The coastal plain is inhabited by the agro-pastoral Tanalana people and Vezo 
fishermen. While nearly all Tanalana households carry out subsistence farming, their 
economic situation allows only approximately 40% of them to raise zebu cattle. 
The number of zebu owned by those households varies widely (up to 200 cows or 
more, on average 18.5 heads, unpublished project data). Zebu cattle, the Tanalanas’ 
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Figure 1: Framework for institutional change by Ensminger (1992, 10) with an extension by 
Haller (2010).
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Figure 2: Map of the study area (commune delimitations from 2010).
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 “walking savings accounts” (Kaufmann 1998, 133), are frequently bought and sold, 
or received and given away at cultural events. Women do not directly possess animals 
and are not involved in livestock-keeping issues. The herding of cattle is normally 
done by unmarried teenagers taking care of their father’s or somebody else’s herd. 

Cattle raising on the coastal plain is influenced by strong seasonal varia-
tions and low fodder supply due to sandy soils and low precipitation rates of 
 300–350mm/year (UPDR 2003). From the end of November on, the cattle herds 
leave the coastal zone and spend the next four to six months on transhumance 
in the neighbouring plateau zone. Access to fodder and water on the plateau is 
generally free, and transhumance destinations are chosen independently by herd 
owners (see Goetter 2016). After their return, the coastal plain’s grazing grounds 
provide enough grass for open grazing for approximately two months. From May/
June until the end of November, the grasses are depleted and the animals are fed 
on the succulent samata tree (Euphorbia stenoclada Baill, see Figure 3). This tree 
has become the main dry season fodder since the natural stands of raketa cactus 
(Opuntia dillenii) were killed off by cochineal infestation in the 1930s (Battistini 
1964; Middleton 1999). 

During the day, the herd roves in the grazing ground and spends the night and 
often also feeding and resting hours in its permanent corral located on the graz-
ing ground. There, the samata is prepared by clipping its branches directly at the 
stem and then cutting them into slices. As dry samata cannot be digested by the 
animals, it cannot be stored. Clipped trees can be used again in one to three years. 
Regrowth rates vary according to the erratic pattern of precipitation and the pro-
portion of branches clipped. Around 22% of clipped trees in the region have died 
due to overuse (Goetter et al. 2015). The removal of other shrubs for stimulating 
the trees’ growth has turned the area into a “samata landscape” (Kaufmann 2004, 
351). However, at the time of our fieldwork, methods of propagation using cut-
tings or seeds were unknown to the pastoralists. 

Agriculture is done mainly on (semi-)permanent fields. Although there are 
still no formal land titles, fields are traditionally the private belongings of house-
holds or extended families. People acquire new fields by automatically owning 
the patch they cleaned (Blanc-Pamard 2009; Middleton 2013). However, the agri-
cultural area of some Tanalana villages is subdivided among the different local 
clans (raza) and clearing rights are then limited to the corresponding clan area. 
As is common in Madagascar (Middleton 2009; Andrés-Domenech et al. 2014), 
the bushland used for grazing has traditionally been an open access resource often 
considered as “no man’s land” (Rakotomalala 1990, 47).

Besides customary land rights, the southwest of Madagascar is known for 
being mostly governed by indigenous institutions. Since the time of French 
colonial rulers, who struggled to impose their rules on the southwestern people 
“of wild and bellicose temperament, rebels against all social discipline, fiercely 
defensive of their independence” (Lyautey 1935 quoted in Middleton 1999, 232), 
institutions created by national or regional state actors (e.g. the commune) have 
had very little impact on local life. 



Privatization of pastoral commons and local attempts 623

Locally relevant institutions are mainly community rules (dina) and ancestral 
rules, customs (lilin draza) and taboos (faly) handed down through the centuries 
(see Thielsen 2016). At the same time, the southwestern canon of traditional insti-
tutions has been less extensive and its rules less explicit than in other regions of 
Madagascar (Hoerner 1990). While these ancestral institutions target all Tanalana 
people or members of a certain clan, the community rules target the inhabitants 
of a municipality. Community rules are crafted by a consensus-oriented decision 
taken jointly by all (male) municipality members (fokonolo) at an open meeting. 
The communication of new community rules and other community decisions to 
the next higher administrative level of the commune is up to the elected munici-
pality heads, who are also responsible for supervising the implementation of and 
compliance to these rules. Additionally, religious and social issues may be treated 
by the advisory and consultative traditional authorities of the clans and the subor-
dinated lineages (mpitan-kazomanga). 

4. Methods
Given the scarcity of written documentation on the region, this qualitative case 
study is based principally on primary data gathered from fieldwork. Between 

Figure 3: Cattle eating chopped samata (Euphorbia stenoclada).
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2011 and 2013, in total 111 in-depth open, semi-structured and structured inter-
views were conducted in 20 Tanalana villages of the study region (see Figure 2). 
Most interviews were held in villages of the Beheloka commune (N=78) where 
privatization and regulation is most advanced; a smaller number were held in the 
communes of Itampolo (N=23) and Soalara (N=10).

Interviewees included users and non-users of samata, traditional clan authori-
ties, and municipality (vice) heads. Because frequently the aim was to collect data 
from living memory about the former traditional samata property rights regime 
and the processes of privatization, we sampled mainly male villagers between the 
ages of 30 and 69 years (75%). However, to capture a wide range of perceptions 
and views, younger men were also interviewed (age range: 15–75/80 years, ages 
partially based on estimation). The interviewees were also asked about patterns of 
pastoral mobility, modes and strategies for using samata stocks, and current ver-
sus former degrees of scarcity and influencing factors. To get a better understand-
ing of the situation, we visited the samata stocks of 13 villages together with local 
guides, discussing the local distribution of private samata stocks and signposts of 
private property rights. 

All open and semi-structured interviews (N=81) were conducted by the first 
author with simultaneous interpretation from English into the local dialect by 
Malagasy research assistants. The structured interviews (N=30) were conducted 
in pure Malagasy by one of the assistants, using a questionnaire designed by the 
authors. The interviews were recorded, transcribed and digitized. An inductive 
and deductive content analysis (Patton 2002) was done using the QDA software 
Atlas.ti for descriptive, pattern, in vivo, attribute, and causation coding (Saldaña 
2013).

5. Results
The results first describe the current property rights regime for samata at the time 
of our fieldwork (2013) compared to the earliest situation interviewees could 
remember (around 1960, when Madagascar gained independence). The next sec-
tion examines the development and assertion of the private property rights, fol-
lowed by sections on subsequent attempts to curtail privatization by creating local 
rules, and reasons for the failed implementation of the curtailment. 

5.1. Property rights to samata in the past and today 

According to interviewees, all samata stocks on the grazing grounds were for-
merly used in a manner equivalent to an open access regime. There were no pri-
vate property rights nor appropriation or provision rules for this common pool 
resource, except that all use of trees in the vicinity of graves was – and still is – 
forbidden by an ancestral taboo. The non-existence of any ancestral or colonial 
rules is supported by the complete lack of records on samata in the otherwise 
broad body of literature on colonial policy relating to rural life and livestock rais-
ing (see for example Middleton 1999; Eggert 2001).
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Today, private property rights to samata for individuals exist alongside the 
traditional open access rights to community areas. There are three different types 
of private property rights to samata: 

1. Corral samata: The most widespread private rights to samata are rights to 
the trees surrounding the private livestock corrals situated on the common 
grazing grounds. Because people perceive the trees within a certain radius 
around the corral per se as private property of the corral owner, this property 
right is very rarely indicated by fencing or otherwise signposting the area. 

2. Samata enclosures: In most villages, private rights to samata stocks in the 
agricultural area also exist. These rights are created by fencing plots with 
hedges, in a similar way to agricultural fields. Additionally, some villages 
have clan land in the grazing area. That land is currently either under open 
access for all clan members or it has been privatized by individual mem-
bers by enclosing parcels.

3. Marked samata: In some villages, people claim private property, espe-
cially exclusion rights, to samata stocks in the community grazing area by 
marking these as private with lines of cactus plants, a traditional way of 
demarcating private property. 

Whereas the private rights to corral and marked samata relate only to the trees 
themselves, private property rights to samata enclosures also include the land 
itself. Corral samata and enclosures are equipped with the whole bundle of private 
property rights, including the right to sell samata. However, the right to samata 
around the corrals is tied to the usage of the corral by the owners, and thus to the 
possession of livestock. 

5.2. The privatization process 

The first emerging private property rights were those for corral samata. Long 
ago, according to some interviewees in ‘ancestors’ times’, only the trees within 
a very small radius around the corral were perceived as private belongings. This 
radius began to increase steadily around 50–60 years ago. Samata enclosures 
and marked samata only emerged 20–30 years ago. All private property rights 
developed as an effect of the cumulative behaviour of villagers. As unanimously 
claimed, ‘some started’ to claim exclusion rights by fencing, marking, or orally in 
the case of corral samata, and the others ‘just followed’ or ‘just copied’, or were 
even directly encouraged by the privatizers. 

Interviewees clearly indicated that the external factor leading to marking and 
enclosing samata was a growing overall scarcity (Figure 4). Fifty to sixty years 
ago, the samata was said to be much more abundant than today, both in terms 
of the number of trees within a certain area and the biomass per tree. Scarcity of 
samata was perceived both in the sense of being insufficient to feed all the cattle 



626 Johanna Friederike Goetter and Regina Neudert

F
ig

ur
e 

4:
 T

he
 fr

am
ew

or
k 

fo
r 

in
st

it
ut

io
na

l c
ha

ng
e 

(E
ns

m
in

ge
r 

19
92

) 
ap

pl
ie

d 
to

 th
e 

pr
iv

at
iz

at
io

n 
pr

oc
es

s.



Privatization of pastoral commons and local attempts 627

in a village, as well as of insufficient access of a person to feed his own cattle. 
Interviewees specified the following factors leading to samata scarcity: The sup-
ply has been diminishing due to (1) reduced growth and reproduction rates caused 
by less precipitation, (2) the turning of samata-stocked land into new hamlets and 
agricultural fields due to population growth, and (3) incomplete recovery or death 
of trees after inappropriate clipping of branches or even chopping down the whole 
stem. Demand has been increasing due to (1) a diminished growth of other fodder 
plants caused by the changed precipitation pattern, (2) higher total cattle numbers 
in the region due to population growth, and (3) a shorter transhumance period, 
prompted by herders’ fear of the now frequent cattle raids on the neighbouring 
plateau. In addition, the majority of Tanalana people living on the plateau have 
started to send their cattle to the relatively secure coastal plain (see Goetter 2016). 

Especially after the year 2000, privatization accelerated. Where spatially pos-
sible, people increased their private stocks by creating new samata enclosures or 
enlarging existing ones (parcels of up to 7 ha were reported). Furthermore, it is 
also common and socially acceptable to transplant young trees from the common 
grazing grounds to the enclosures. Factors fostering the acceleration of privati-
zation were the depletion of community samata stocks, an unequal distribution 
of already existing private samata leading to shortages in individual access, and 
the emergence of the market for samata use rights turning private samata into a 
cash income source (see below). Privatization has today become a common action 
even among non-cattle-owners who want to sell or ‘secure their share’ for the time 
they or their children would be able to raise cattle. 

The unequal distribution of private samata stocks implies that some people 
hold large private plots which are more than sufficient to cover the demand of 
their herd, while others own only few private plots or none at all, as there are 
no attractive plots for privatization left. The latter group is highly dependent on 
the remaining open access community stocks. However, these are often severely 
depleted, much more than the private stocks (see Figure 5). This is mainly due to 
a common strategy: first the animals feed from the open access stocks until these 
are depleted for the rest of the feeding season, and only then are private samata 

Figure 5: Private (left) and open access stocks (right) of Euphorbia stenoclada in the study 
region.
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resources used. On a regional scale, common and private stocks are of better qual-
ity and quantity in the south, especially south of Behazomby. In the northern vil-
lages, the total amount of local stocks was often perceived as insufficient to feed 
all the cattle in a village. 

A regional market for annual harvesting rights to samata stocks has emerged 
since the mid-1990s, with a heavy price increase after 2010. Harvesting rights 
are sold for trees of a determined area, e.g. one hectare. Prices per area differ 
according to the quantity of available fodder per area, which depends on tree den-
sity and crown diameter. Converted to the amount of samata needed to feed 15 
cattle for five months, prices ranged in 2012/2013 between 17,250 and 855,000 
MGA (5.64-279.49$, exchange rate: 1$ = 3,036 MGA, oanda.com, 4.8.2015) or if 
paid in cattle between 0.2 and 6.3 heads of cattle (mainly 2-year olds). The price 
depends heavily on a buyer’s bargaining and his relationship with the seller. In 
addition, prices are slightly lower in the southern region. 

The social acceptance of privatization was initially very high and only 
restricted by social norms of ‘do not take more than you need’. The social legit-
imation of corral samata builds on ideological as well as practical arguments: 
Because it is assumed to have existed since ancestral times, many people see it as 
part of the ancestral custom and therefore a right thing to do. Besides, it is seen as 
practical when the owner can be sure of being the only one using the trees around 
his livestock corral providing vital shade for his animals. 

Samata enclosures are also largely accepted since they are established in 
the agricultural area which is perceived as the property of a clan and its mem-
bers. Also, for many villagers, the work involved in fencing the enclosures with 
hedges, often combined with an effort to enhance the samata trees’ growth by 
removing other bushes, is enough to legitimate private property rights. Marked 
samata, on the other hand, is often perceived in an ambivalent way. As it only 
exists in the grazing grounds which are open to everybody’s livestock, marking is 
mostly perceived as a selfish ‘taking over’ of samata. However, any type of priva-
tization was also often expressed in a positive notion of ‘protecting samata for 
the future’ or ‘managing’ it, in positive contrast to the much more degraded open 
access stocks. Furthermore, many villagers explained that in the beginning they 
had a laissez-faire attitude towards the privatizers claiming new private property 
rights, as they did not perceive samata as a scarce good. 

Despite this initial broad acceptance and laissez-faire attitude, over time 
many villagers began to disapprove of the accelerating privatization. The argu-
ment most often used was that privatization diminishes the overall stock and 
thus leads to overall scarcity. The privatizers were blamed for intergenera-
tional unfairness, that means, for not leaving ‘anything for future generations’. 
Furthermore, privatization is said to create social tensions in the village com-
munities, specifically ‘fights’ for specific samata stocks between individual per-
sons. Thus, the socially ideal system was mostly said to be one of open access 
stocks with only some private rights to corral samata, or without any private 
property rights at all.
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The discontent was also motivated by attitudes towards ownership of the land. 
The area around the village was perceived as belonging to the state, the village 
community, the Christian God, or the traditional creator-God (zanahary), which 
implies that ideally all people of the region or the community should have free 
access to the samata. Thus, it was perceived as unfair and selfish that the privatiz-
ers had taken so many stocks for their exclusive personal use. Furthermore, the 
new development broke with the formerly existing unspoken common sense that 
the samata belonged to those using it, thus only the livestock owners. 

However, this discontent did not prevent many privatizers from marking and 
enclosing samata as the privatizers are said to be mainly ‘strong’ people. ‘Being 
strong’ means that somebody can ‘do what he wants’ because he does not care 
about causing social gossip and direct conflicts: 

“[…] the strong people fence a lot […], and the others have to buy the samata, 
the ones who don’t like to have conflicts with the other villagers.” [36:48, age: 
around 60]

In addition, a person may be ‘strong’ due to his economic wealth. He may win a 
conflict by bribing the police to arrest the adversary, or by paying bandits to steal 
his cattle. Although none of the interviewees could recount a concrete incident, 
all insisted that fear of such a conflict is the main reason for the passive behaviour 
of non-privatizers towards the ‘strong’. Thus, active intervention and direct con-
frontation was said to be very rare; out of fear most people merely complained to 
the local authorities. 

5.3. Attempts to legally curtail privatization

Complaints by villagers to the municipality heads and the traditional clan authori-
ties triggered attempts to curtail privatization (Figure 6). Once a critical mass 
was reached, these complaints led to village discussions aimed at reconciliation. 
Throughout the region, the creation of new community rules curtailing privatiza-
tion was seen as the solution. However, in many villages initiating the curtailment 
was a slow process, which was not successful everywhere. After the complaints 
began, often months and years passed before the first meeting was held. Also, 
the necessary consensus was not reached everywhere. Curtailment attempts were 
hampered as many villagers feared open conflicts in general, and especially with 
the ‘strong people’:

“Those who fenced too much still have good relationships with the other vil-
lagers, but if somebody dares to dispute [the fencing], this may lead to bad 
relationships, and so far this did not happen.” [359:16, age: 53] 

The earliest community meeting and rule creation took place in the municipality 
of Marofijery in the mid-1990s. In most other villages, meetings aimed at legally 
curtailing privatization did not take place before 2010. In addition to curtailment 



630 Johanna Friederike Goetter and Regina Neudert

F
ig

ur
e 

6:
 T

he
 fr

am
ew

or
k 

fo
r 

in
st

it
ut

io
na

l c
ha

ng
e 

(E
ns

m
in

ge
r 

19
92

) 
ap

pl
ie

d 
to

 th
e 

cu
rt

ai
lm

en
t p

ro
ce

ss
.



Privatization of pastoral commons and local attempts 631

attempts at the municipality level, local and regional actors initiated attempts at the 
commune level as well. For the Beheloka commune, rules for curtailing privatiza-
tion were created in 2010 by the commune head, prescribing that everybody is 
allowed to have a maximum of one hectare of private samata. Following this, even 
communities that had still not decided on a curtailment were forced to directly 
apply the regional rule (at least de jure). The process was initiated by the munici-
pality heads and the regional traditional authority of the large Tevondrona clan 
who convoked a meeting with representatives from all corresponding lineages and 
municipalities. At the end of our fieldwork (2013), in the two communes Soalara 
and Itampolo, a curtailment has not been crafted regionally, and in many villages 
the creation of local rules is still ongoing. 

Given these different attempts to curtail privatization, officially valid rules 
for samata use vary between villages. The new rules mainly regulate the right 
of privatization, but appropriation and provision rules for the community 
stocks were not created. However, some few communities agreed on using the 
trees in a more sustainable manner, specifically by leaving a certain amount of 
branches intact and not cutting the stem. The agreements on privatization on 
the one hand declare marking samata on the grazing grounds invalid (all com-
munities dealing with this phenomenon). On the other hand, private property 
rights to samata for a specific zone around the corrals got accepted in all com-
munities. Most  communities also took a decision as to whether these rights 
apply to all livestock corrals, or only to those of zebus (both outcomes), and 
often limited the number of corrals to one per herd. Also samata enclosures in 
the agricultural area were accepted nearly everywhere. Furthermore, most rules 
set a certain maximum size for an individual’s total holdings, or his enclosed 
samata respectively. Holdings exceeding the permitted size have to be reduced 
or given up. Rules on how to respond to cases of non-compliance (e.g. over-
sized parcels not being reduced) were only created in very few municipalities 
and then indicate sanctioning fees, but no fixed deadlines for actions by priva-
tizers or authorities.

The interviewees’ knowledge of the rules valid in their community was often 
rather limited, leading to diverging statements about the sizes of individual parcels 
or total holdings of private samata permitted in a particular commune or com-
munity. In the Beheloka commune, for example, statements about the permitted 
parcels around the corral ranged from a radius of 5 m up to 100 m and from 0.5 to 
1 hectare space. Furthermore, the oral legislation process of new community rules 
by public creation led to diverging local perceptions. The same village meeting 
was described by some participants as having culminated in agreeing to curtail the 
privatization in this or that way, while others insisted that they did not come to an 
agreement. 

Also the interviewees’ perception about the origin of the rules for their com-
munity varied widely, especially in the Beheloka commune. There, it was mostly 
stated that the rules were created by the village community, or by the Tevondrona’s 
traditional authority. However, few interviewees knew that their local rules had 
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actually originated from a meeting of authorities at commune level, or that this 
meeting had invalidated older local agreements. It was often mistakenly assumed 
that the Tevondrona’s authority had bindingly limited private claims to a certain 
size. The authority himself remembers having unsuccessfully campaigned for the 
abolishment of all private rights to samata. 

5.4. Implementation of privatization rules

In most communities the curtailment of samata privatization is far from being 
successfully implemented and enforced and most interviewees did not believe 
that the curtailment could ever ‘work out’. The interviewees saw the failure of 
curtailment as being strongly related to a lack of power or even a lack of willing-
ness to enforce and sanction on the part of all actors involved (Figure 7). Many 
municipality heads were said to be too passive in their dealings with the priva-
tizers out of the same fear of vengeance by ‘strong’ people that caused villagers 
to not report illegal private holdings. One interviewed municipality head openly 
admitted his own passivity: 

“I could send a gendarme, but doing this in front of the people who elected me 
is not good, so I prefer to stay like this.” [359:17, age: 53]

It was also stated that the municipality heads in general lack the power to enforce 
the curtailment: 

“The municipality head told the owners [to remove their property marks], but 
these didn’t agree. So the result is fighting. […But] when the commune head 
[…] would arrive here with his soldiers […], then everybody would agree.” 
[51:21, age: 63]

One of the commune heads was blamed for not reacting to the municipalities’ 
request for assistance in enforcing the curtailment. The traditional authority of 
the Tevondrona clan was perceived as no longer having the right power to help 
enforce the curtailment. His authority derives from the traditional respect afforded 
to elders in contact with the ancestral world, and the spiritual power which is said 
to be sometimes even mortal. Today, however many people have lost their fear of 
this power: 

“He […] is not vazaha [non-local state authority] and does not imprison peo-
ple […]. Today, people are headstrong, they don’t care what he says about the 
samata situation.” [1:34, age: 60–70]

The majority of interviewees also did not believe that the local community itself 
has enough power or even willingness to enforce the rules. Enforcement relies on 
the active monitoring and reporting of deviant behaviour by all individual villag-
ers, meaning that no one has been given a specific mandate and thus legitimiza-
tion or incentive for this. For various ideological reasons, the villagers’ individual 
motivation for engaging in monitoring and reporting deviant behaviour is gener-
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ally low. Although the great majority of Tanalana interviewees perceived the cur-
rent situation of privatization as ‘bad’ because it creates social tensions, there is no 
ancestral rule or taboo that forbids privatization. As a consequence, it is not mor-
ally bad per se and at best perceived as a peccadillo. Thus, most Tanalana do not 
condemn others for ‘fencing as much as they can’. It was even often stated that 
today, only ‘lazy’ people would not try to get private parcels. In villages with no 
areas left to appropriate, not owning much samata is perceived as a personal lack 
of far-sightedness or the ‘bad luck’ of ‘having come too late’. As selling samata 
has become an important means of livelihood, owning samata has become widely 
accepted, even for non-cattle owners. 

Furthermore, Tanalana people dislike open conflict. On the one hand, this 
smoothed the unanimous creation of the curtailment by public community discus-
sions where “people always say yes, but later behave in a different way” [26:96, 
age: 55]. On the other hand, it results in an unwillingness to tell others how to 
behave, specifically to tell villagers to remove their samata enclosures and marks 
or to openly insult people for fencing more samata than allowed. This leads to 
comparatively higher bargaining power of those ‘strong’ people’ that do not care 
about creating conflict: 

“[In the meeting], the ones who already have samata enclosures agreed [on 
outlawing all enclosures], at least they said so, but when the others then tried 
to use this samata, they got angry.” [51:87, age: 63]

In addition, most Tanalana people understand only ‘rules-in-use’ as binding rules. 
Due to the lack of enforcement and sanctioning, however, many villagers per-
ceived the curtailment rules as invalid or even non-existent: 

“This rule doesn’t exist because nobody cares.” [23:63, age: 40]

“No, [there is no rule,] because everybody is doing the same: fencing a lot.” 
[36:38, age: around 66]

In sum, the curtailment of samata privatization seems to have reached a status 
of having failed, as the new regulative rules have not reached the status of rules-
in-use and are thus seen as non-binding. The private property rights to samata, 
however, have been met with high social acceptance. Thus, the privatizers de 
facto won the bargaining over property rights, while those actors bargaining for 
their restriction lost. 

6. Discussion 
The present case study depicted the privatization mechanisms of an important 
fodder resource among agro-pastoralists in southwestern Madagascar as well as 
the process underlying local attempts to curtail privatization, and the reasons for 
its failed implementation. In the next sections we address the research questions 
posed in the introduction. 
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6.1. Mechanisms of assertion of new private property rights 

The samata privatization mechanisms described in the case study follow a very 
typical pattern where growing scarcity of a resource triggers step-by-step privati-
zation by the resource users. The factors causing scarcity of the samata stocks are 
also widely known from other cases of dismantling of common pool resources: 
population growth (Niamir-Fuller and Turner 1999; Haller 2010), lower regen-
eration rates caused by climatic changes (Desta and Coppock 2004; Beyene 
2011), higher pressure and overuse of the open access stock caused by the emer-
gence of private stocks (Williams 1996). However, unlike many other cases, the 
privatization was not driven by changes in the regional and household economy 
(Ensminger 1997; Desta and Coppock 2004; Namgail et al. 2007) or the overall 
political and economic system and its policies (Ensminger 1996; Getachew 2001; 
Kamara et al. 2004).

The unequal distribution of private stocks among the users resulted in a per-
ception of acute scarcity among those who did not secure their share early and 
then increased the pace of privatization in the logic of “enclosure begat enclosure” 
(Behnke 2008, 334). Finally, as the value of samata rose due to scarcity and new 
opportunities to market it, a race for property rights developed wherein land users 
“rushed to compete for the rents” (Anderson and Hill 1990, 195). In this way, 
private parcels could spread, as many pastoralists initially did not care if other 
villagers privatized parcels. This is due to the specific circumstances: First, unlike 
most other cases of indigenous resource privatization, the former property regime 
governing samata was not a common property rights system, but a situation of 
unregulated open access typical for the economic frontier (Anderson and Hill 
1990). Thus, as often reported (cf. Taylor and Singleton 1993; Agrawal 2000), 
only aggravating resource scarcity led resource users to care about how others 
use the resource and caused conflict over privatization. Second, the Tanalana’s 
ideology made claiming private property rights to corral samata and enclosures 
highly reasonable. 

During the whole privatization process, the privatizers have been ‘change 
agents’ able to create new individual property rights by continuing and recurring 
privatization actions. Unlike the typical pattern of distribution of common pool 
resources, in this case it is not the local elites who are the most active and suc-
cessful in capturing the resource (Woodhouse et al. 2000; Mwangi 2007; Behnke 
2008; Di Gregorio et al. 2008; Beyene 2010), but ‘strong people’. Their specific 
‘menace power’ (Theesfeld 2011) to enforce their claimed rights derives from 
their indifference towards social gossip and the creation of conflict. 

6.2. Process of creating rules for curtailing privatization 

Although over time many villagers felt discontent with the ongoing privatiza-
tion, efforts to curtail it were hampered by the villagers’ fear of the privatizers’ 
reactions, and of conflict in general. The governance structures of the Tanalana 
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society rely heavily on community self-organization, whereas state administrative 
structures have only limited power. Indeed, the rule creation process in the com-
munities brought about by collective action was often slow and not in all villages 
successful. Nevertheless, in many villages and also on the Beheloka commune 
level, it led to community rules for curtailing privatization of samata. Most local 
curtailment efforts started at a time when many people including non-livestock 
owners had already ‘secured their share’. This situation explains why most com-
munities decided to legitimate private property rights to samata while at the same 
time a property rights regime similar to the former open access situation was said 
to be best for the communities. The very unequal resource distribution among 
the users led to a situation where reaching consensus on curtailing privatization 
is very difficult or even impossible, as all actors fight for their position (Libecap 
1989; Becker and Ostrom 1995). However, the results show that villagers fre-
quently only agreed to the proposed curtailment rules in order to avoid open con-
flict, but did not plan to drop their claims to private parcels. 

6.3. Reasons for the failure to implement the curtailment 

Several attempts to curtail the privatization were made by traditional and admin-
istrative authorities; however, the enforcement of the new community rules turned 
out to be very difficult for a number of reasons: First, the villagers’ individual 
motivation to obey the new rules is very low, although these were mostly created 
by the villagers themselves, or at least that was how the situation was perceived. 
This confirms the observation that “achieving consensus does not mean internal-
izing motivations” (Ensminger and Henrich 2014, 31). Second, the specific gov-
ernance structure implies that enforcement of the rules depends to a large extent 
on the pro-active collective action of the villagers, especially when it comes to 
reporting illegal privatization to the municipality heads and demanding sanction-
ing. The Tanalana have a long-standing tradition of self-governance, and commu-
nity rules in rural Madagascar are generally said to be more effective in inducing 
compliance compared to state regulation (Horning 2008). Also most other pas-
toral systems in Africa rely on popular enforcement (Niamir-Fuller and Turner 
1999). In this case, however, the high bargaining power of ‘strong people’ ready 
to defend their personal benefits against public discontent coincides with a very 
low motivation of individual villagers to directly oppose against those people. 

The described low motivation, as well as the generally low acceptance and 
internalization of the curtailment rules are mainly grounded in the fact that 
restricting someone’s behaviour runs contrary to the Tanalana’s historical cul-
tural context of laissez-faire practices and the high value generally placed on 
personal freedom in Madagascar (Kaufmann 2014). This laissez-faire attitude is 
reinforced by an ongoing cultural change process towards greater individualiza-
tion (Goetter 2016). Moreover, restricting privatization of samata parcels does 
not fit with the traditional ideology that clearing, marking or fencing land legiti-
mates its ownership. Thereby, cleaning for subsistence activities has the same 
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legitimacy as cleaning for privatizing samata or cultivating other cash crops 
(Réau 2002).

Many interviewees claimed that the implementation of rules would have been 
successful if enforcement and sanctioning had been actively driven by local and 
communal authorities working together. Experiences from many other Malagasy 
regions, however, indicate that collective action of the state authorities on a higher 
level than local communities is generally very difficult to realize (Ferguson et al. 
2014). As indicated by the respondents’ statements, the traditional clan authorities 
and socio-cultural enforcement mechanisms also seem to have lost their power in 
the course of an ongoing cultural change process. This power vacuum, together 
with a low (ideological) internalization of the new rules, results in a general lack 
of compliance. However, traditional rules, such as the taboo on the use of samata 
near graves, are still internalized rules-in-use and are thus mainly obeyed without 
any external sanctioning threat. 

7. Conclusion
In this paper, we analysed the privatization mechanisms and failed local attempts to 
curtail this privatization for the important samata-fodder tree among the Tanalana 
people in southwest Madagascar. New private property rights were created over 
time through the cumulative behaviour of individual users. Although legalized 
de jure only decades after their creation, the private property rights to the com-
mon pool resource were highly socially accepted from the outset for ideological 
reasons. A high bargaining power deriving from not caring about open conflict 
further helped the privatizers to assert their rights and to prevent the enforcement 
of the new community-based rules curtailing privatization. The curtailment fails, 
as it relies on an enforcement system inappropriate for this case. It mainly builds 
on individual user’s motivations for monitoring and demanding sanctioning. This 
motivation is however mostly very low, as the curtailment rules contradict the 
users’ personal economic benefits and ideology about resource use. The case study 
contributes to the understanding of the processes and mechanisms underlying local 
property rights transformations, and gives an example of self-governance systems 
for natural resources that “never quite got going” (Ostrom 1998, 17). The problem 
of low internalization of rules leading to weak enforcement may be exemplary for 
other self-governance systems in Madagascar and other developing countries. 
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