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PROPERTY Rl GHTS AND THE SUSTAI NABI LI TY OF FORESTS | N UGANDA
Property Rights to Land and Forest Resources

Tenure consists of the bundle of rights which a user or a group of users have in
t he resources they

use. These rights often determ ne how the users nanage those resources. This is
because the

rights the users have affects the incentives for sound or abusive use.
Consequent |y, tenure mnust

be taken into account when planning strategies for natural resource managenent.



Land tenure regimes i n Uganda

Uganda has a long history of diverse set of |laws and social systens governing
its land tenure.

Since the promul gation of the Land Reform Decree in 1975, only two systens of
| and tenure are

formally recogni zed as |l egal in Uganda: |easehold and customary tenure. In
practice,

however, a conplex mxture of land tenure systens continue to function

t hr oughout the country.

These i ncl ude:

i customary tenure

ii. Milo land, which is a unique to Buganda and a small part of Bunyoro.
iii. freehold, and

iv. leasehold

Customary tenure

Customary tenure represents the bul k of |andholding in Uganda. An individual's
access to and

use of land is determined by the customary rules of the tribal or clan group to
whi ch the

i ndi vi dual belongs. Access to and use of |and under customary tenure i s not
static. The rules of

access often change depending on the prevailing conditions. It is inportant to
poi nt out that

customary tenure does not recogni ze individual ownership of land. However, it
recogni ses the

various rights of the individual to possess and use | and subject to the
supervision by his clan or

conmuni ty | eadershi p (Makubuya, 1981).

VWereas the British colonial power attenpted to alienate |land fromthe people,
only a snal

fraction of the available | and was declared crown | and. Since Uganda did not
becone a white

settler colony, only a small percentage of these crown | ands was alienated to
churches, schools

and individuals as free holds (Nt anbirweki, 1998). The access to nost of the
crown | ands,

however, was according to the customary practices of the region in which they
were | ocated up

to the time of independence. After independence , the crown |ands were renaned
public

| ands and continued to be in the domain of customary |land tenure except in a few
areas where

the state had granted freehol ds and | easehol ds.

Customary tenure in Uganda enjoyed statutory protection under the Public Lands
Act of 1969.

It was legal for an individual to own |and under customary tenure in rural |ands
not alienated in

| easehol d or freehold. Furthernore, the |and conm ssion had no power to grant a
freehold or

| easehol d of any | and occupied by customary tenure, w thout the consent of the
cust omary

occupi ers.

Mailo | and tenure



In 1900, the British introduced i n Buganda and a small part of Bunyoro the Miilo
tenure system

which is a nodified formof freehold. Under the 1900 Uganda Agreenent, land in
Buganda was

di vi ded between the Kabaka (King), notables and the Protectorate Governnent.
The word

"Mai |l 0" was derived fromthe square mle unit of measurenent used in the

all ocation of this

land. Milo land tenure is simlar to freehold in that a land title is issued
and the interest in |and

goes on in perpetuity (Mrquardt, 1994).

About 1,000 chiefs and private people received |and anmounting to 9000 sgq m | es.
The remai ni ng

| and, roughly 16,000 sq mles was vested in the Queen as crown | and. The
Buganda | and | aw

of 1908 disallowed a mailo owner to transfer his land to a person not of the
protectorate w thout

the consent of the Governor and the Buganda Legi sl at ure.

Fol lowing the original allocations, a lively | and market devel oped al | owi ng
access to titled | and

for those having the nmeans to purchase it. At the sane tinme, individuals who
wer e occupyi ng

the land at the time of the allotnments as customary tenants becane tenants of
t he new | andowner.

O her tenants were encouraged to nmove on to mailo | and by the owners who saw
rental’

paynments as a source of |abour and incone.

The 1928 Busuul u and Envujjo Law fixed the rent and tribute payable to the mailo
owner by a

tenant and limted the freedomof the nailo owner to evict tenants. This
guar ant eed anpl e

security of tenure to the tenants with respect to occupancy and inheritance.
The Busuul u and

Envujjo fees established in 1928 were however, never revised until 1975 when
t hey were

abol i shed under the 1975 |l and Decree. By this time, the fee had becone of
symbol i c, rather than

of econom c val ue.

Since its introduction, mailo | and has been the subject of continual controversy
and

m sunderstanding. Wth tine, a deadlock over land rights evol ved between the

| and owners who

possessed dejure freehold rights over the land and their tenants who enjoyed
defacto use

(Nsi bambi, 1996) .

The Land Reform decree of 1975 altered these rel ationship. The decree vested
all land in

Uganda in the state. Individual freehold and mailo titles of |and were reduced
to | easeholds. The

decree al so extended the scope of public control over land transactions and the
ability to inpose

devel opnent conditions on | and. The 1975 Land Ref orm decree was not, however,
effectively

i npl enented. Miilo titles were never converted to | easehol ds, customary tenants
on state | and



continued to enjoy an adequate |evel of security of tenure.
Leasehol d and Freehold | and tenure

Leasehol d and freehold tenure, are nore fornalised neans of access to | and
especially by non-citizens and in urban centres. Freehold tenure is of limted
extent, found mainly in former

Ankol e, Toro, Kigezi and Bugisu districts. Both private |ease and public
statutory | eases can be

found in Uganda. A private |lease is granted by an individual |and owner to an
i ndi vi dual or

organi sati on under terns agreed on by the respective parties. Statutory |eases
were provided for

under the Public Lands Act of 1969.

The main advantage of a | easehold systemis that it enables governnent to
control use of property

by i nposi ng devel opnent conditions in the | eases. Those who fail to conply with
the conditions

may be deprived of their property and it is given to nore serious devel opers.
However due to

corruption in the civil service, people who fail to conply in the devel opnment a
requi rements

usual |y pay bribes to keep the | ease.

Access to land under different tenure regines

I n Buganda, customary rules of tenure allowed a peasant to | ease portions of
mail o | and

("kibanja") fromthe | andl ords. Many Baganda and non- Baganda peasants were able
to access

land in this way. Wth the consent of the |andlord, the kibanja owner could
transfer his rights

to the kibanja to a third party or through inheritance to his relatives.

Due to the | and market whi ch devel oped in Buganda after the introduction of the
1900 Uganda

Agreenent, the wealthy Baganda and non- Baganda were able to purchase titled
lands frommailo

I andl ords.

In Northern and Eastern Uganda where nost of the land is held under custonary

| and tenure,

| and markets did not devel op. Access to land in these two regions is determ ned
by the

prevailing customary rules. Only nmenbers of the clan have access to the clan

| and. Access, use

and managenent of |and closely follows the common property regi ne arrangemnents.
In Western

and S.Western Uganda, land holding is primarily under customary tenure.
However, a | arge

nunber of wealthy farners have been able to obtain statutory | ease hol ds

provi ded for under the

Publ i c Lands Act of 1969.

Customary tenure restricts access of land to wonen to usufructuary rights only.
The

mar gi nal i zati on of wonen occupying | and held under customary tenure is due to
the fact that,



the land is inherited by the customary heir of the deceased; alnpbst invariably a
mal e nenber of

the famly. The 1995 constitution attenpts to address this probl em by

prohi biting cul tures,

custons or traditions that are against the welfare and dignity of the wonen.
Parliament is in the

process of establishing an equal opportunities comm ssion for taking affirmative
action in favour

of groups marginalized on the basis of gender, age and disability.

Recent devel opnents

In recent years, the governnent of Uganda has taken interest in sinplifying the
nation's | and

tenure system for ease of adm nistration. It is generally acknow edged that the
multiplicity of

tenure systens has led to confusion and tenure insecurity. Confusion over
dejure and defacto

land tenure rights have resulted in a recognition of the need to regul arize the
tenure system A

general consensus for a uniformtenure system has existed for sone tine.

Wet her that system

is one of freehold, |easehold or customary tenure has been the nost difficult

i ssue to resol ve

Fol I owi ng the consultation on Land Tenure Reform by Makerere Institute of Socia
Resear ch
(MSR) in collaboration with the Land Tenure Centre (LTC) at the University of
Wscansin, a
draft Tenure and control of Land Bill (1990) was submtted to cabinet. The
salient features of
the proposed Bill were:
i the repeal of the Land Reform Decree which is not only controversial but
al so
unwor kabl e;
ii. the introduction, with sone exceptions, of freehold throughout the country;

iii. that all land in Uganda would be public | and and be vested in and
adm ni stered by the

Uganda Land Commi ssion on behalf of the state until it was alienated in
freehol d;

iv. that restrictions to acquire land in Uganda be inposed only for non-
citizens;
V. that the Land Registry be decentralized to regional or district |evels.

However, governnent did not endorse wholly the above reconmendati ons. The
government felt

that it was critical to undertake a consultation exercise to solicit the views
of the peopl e,

particularly those of the north and northeastern parts of the country where nost
of the land is held

under customary tenure. Thus a second technical conmttee on land tenure reform
pol i cy under

the overall guidance of the Agricultural Policy Conmttee of the Bank of Uganda
was instituted

in 1992.

The commttee identified the followi ng issues which it thought were critical to
the tenure reform

process: uniformty of tenure, freehold tenure, urban |land tenure, non-citizen
ownershi p of |and,



and common property resources. The recomendati ons nmade by the commttee were
used as

a basis for discussion by the Constituency Assenbly when debating the 1995
constitution.

The 1995 Constitution of the Republic of Uganda vested the land in the citizens
of Uganda.

Instead of sinplifying the land tenure system the 1995 constitution reaffirmed
the land tenure

regi nes which existed before the Land Reform decree of 1975. For politica
reasons, the

customary and mailo tenure could not be abolished. The nmailo | and owners are
often the elite,

politically powerful and have the capacity to | obby and articulate their rights.
On the other hand

a very large proportion of the peasant popul ation in Uganda access |and through
t he customary

tenure arrangenments. And yet these peasants are key producers in the
agricultural sector and they

woul d be nmarginalized if customary tenure was abol i shed.

Al though in the past, custonmary |aw has nostly been applicable as a reversionary
law (i.e. in the

absence of other |aws), the 1995 constitution recogni ses custonmary tenure as one
of the tenure

reginmes in the country. For the first time it provides the owners of |and under
customary tenure

to be issued with certificates of ownership. Wiat this inplies is that customary
owner shi p may

be converted to freehold upon registration. Custormary |and tenure, therefore,
has and conti nues

to have great significance for natural resources in Uganda.

The proposed 1998 Land Act includes a provision that a | awful or bonafide
occupant of

registered land shall enjoy security of occupancy on the |l and, shall be a
statutory tenant of the

regi stered owner and shall pay a ground rent of Shs.5,000 (approx. $ 5) every
year, irrespective

of the size of the land. It stipulates that where any group of persons hold any
| and comunal |y,

the land may be held on behal f of the group by a trustee chosen by the group
according to the

custons of such a conmmunity. This provision facilitates the registration of
communal | and.

The central government or a |ocal governnent shall hold in trust for the people
and prot ect

natural |akes, rivers, ground water, natural ponds, natural streans, wetl ands,
forest reserves,

nati onal parks and any other |and reserved for ecol ogi cal and tourism purposes
for the comon

good of the citizens of Uganda.

The evolution of forest and tree tenure in Uganda

Bet ween 1899 and 1910, control of forests in Uganda was vested in the col onial
gover nrent ,

t hrough various agreenments with native African authorities. These agreenents
made all forests



and waste' land the property of the Cown', subject to the natives being
all owed to take produce
for their donestic use.

Policies for the acquisition of forest |and enphasi zed production and

protection forestry.

Consequently, the principal objectives of forestry policies included the

provi sion of goods and

servi ces; maintenance and inprovenent of climatic and physical conditions of the
country; and

the need to conserve and regul ate water supplies by the protection of water
catchnment areas. A

report in 1929 stressed the role of forestry in climate and water regul ati on and
reconmended

much greater protection and major afforestation (Ham lton, 1984). Based on this
report and the

significant advances in managenent and silvicul ture which had been nade by the

f orest

depart ment between 1900 and 1928, the 1929 forest policy was formul ated.

1929 Forest Policy

Uganda produced the first forest policy in East Africa. It was gazetted in 1929.
Thi s ori gi nal
policy has been periodically revised. The key issues in the 1929 policy were:

1. To retain under forests or reafforest all areas of land, the retention of
whi ch under forest

is considered necessary to climate or other indirect grounds.
2. To nmeet, with due regard to vested rights, such of the demands of the
popul ati on of

Uganda as cannot be net by individual or local adm nistration efforts.
3. To advi se individuals and | ocal native administrations in all matters
concerni ng

arboriculture and forestry.
4. In so far as it is consistent with the three proceedi ng objectives, to
manage the state

forests of Uganda so that they will give the best financial returns on the
capi tal invested.

1964 Forest Act

The Forest reserves and protected tree species are vested in the state by the
1964 Forest Act.

Boundaries of the present forest estate were established by the 1940s.
Legi sl ati on establi shing

forest reserves under district admnistrations was enacted in 1938 and 1947.
These "Local Forest

Reserves" were small, nunerous and gazetted to cater to |local demands. Their
creati on was not

expected to detract fromthe value of "Central Forest Reserves", which were
usual ly | arger and

were supposed to serve regional needs." (Hamlton, 1984).

The 1964 Forest Act had several subsequent statutory instrunents, the nost

i mportant being one

in 1967 which centralized the adm nistration of the formerly "Local Forest
Reserves". This

meant that the forest services run by district adm nistrati ons were absorbed
into a centrally



organi zed Forest Departnent. This was not based on environnental or forestry
concern, rather

it was as part of a general political nove towards centralization based on the
belief that is would

be nore rational and efficient.

O her wi dely applicable provisions of the Act included: (1) no one may reside,
cultivate or graze

livestock in a reserve without the witten perm ssion of a Senior Forest
Oficer; (2) certain

species are reserved as forest produce and may only be cut w th Forest

Depart ment approval both

within the forest reserve and on other public land; (3) |ocal conmrunities may
enj oy speci a

privileges in the use of unreserved forest produce, which they nmay take from
reserved or public

forest land without a permt or the paynment of fees in reasonable quantities for
their own

donestic use; and (4) any other formof forest resource use within reserves
requires issuance of

a permit froma Senior Forest Oficer and usually requires paynent of a

stipul ated fee.

1987 Forest Policy

A new forest policy which enphasized further the protective aspects of
forestry was gazetted
in 1987. The broad objectives of the policy are:
1. To mai ntain and saf eguard enough forest land so as to ensure sufficient
supplies of tinber
fuel, paper, poles, etc.

2. To manage the forest estate so as to optim se econom ¢ and environmnent al
benefits to the

country.
3. To pronote an understanding of forests and trees.

Under this policy nature forest reserves were increased to 20% of the whol e
forest estate. In

these areas, only non-extractive activities such as tourismand research is
permtted. A further

30% has been designated as buffer zones with strictly controlled extraction of
non-ti nmber forest

products by indigenous |ocal population. On the renaining 50% normnal
concessions for tinber

is allowed on sustained yield basis.

No doubt, the Ugandan Forest Policy has been characterized by a strong
concentration of power

over forest resources in the state and the correspondi ng | ack of ownership and
| ocal participation

in forest and tree managenment. Mbst of the economic trees are reserved trees
and cannot be cut

wi t hout the perm ssion of the forest departnent; even if such trees are on
private | ands.

Failure to recogni ze indi genous systens of forest managenent and i ndi genous
rights to
econom cally inportant tree species has led to:

1. | oss of incentives by the local communities to protect trees.



2. di scouragerment of | ocal people to engage in tree planting and reforestation
proj ects.
3. excessive reliance by the state on punitive neasures to enforce the | aw.

In many countries, such forest policies have proved to be ineffective in solving
and halting the

rate of deforestation. The financial and human resources available to the
forest departnents are

i nadequate to carry out the task of policing forested areas w thout the
participation of |oca

conmuni ties. Mst forest resources in Africa are scattered over |arge areas

whi ch nake

monitoring and rul e enforcenent by the state very costly if not inpossible.

Prior to 1971, the forest policy in Uganda was strictly inplenmented by the
Forest Departnent.
Conpliance to rules by the | ocal people was very high because of the strict
nmoni toring by the
Forest Departnent.

However, after 1971, the forest sector suffered al ongsi de other sectors of the
econony during

Uganda's turbulent history. The effectiveness of the forestry departnent was
eroded as a result

of low levels of funding and general decline in | aw and order (Hamilton, 1984).
As a result,

forest nmanagenent activities becane very limted and inefficient. Forest
resources on private,

conmunal and public | and experienced an "open access" exploitation and/or
abandonnent and

the departnent |ost control of sonme areas of the forest estate to agricultura
encroachnent.

Since 1986, however, |aw and order has been gradually restored by the Nationa
resi stance

government (NRM). The forestry departnent has been sufficiently funded to
rehabilitate the

forest estate. Land which was |ost through agricultural encroachnent has been
recl ai med.

Ri ghts over forests and trees under customary and mailo tenure

I n Buganda, when a tenant planted economic trees on Milo-land, the | andl ord was
entitled to

get a share of the proceeds and to become the owner of the trees upon the
departure of the tenant.

Under the indigenous tree tenure rules, sone tree species and forests are
protected by the

conmunity. Protected trees included "sacred trees and sacred forests" which are
used for

religi ous cerenoni es (CGonbya-Ssenbajjwe, 1994). Sone trees which are believed
to house evi

spirits can also not be cut so as not to bring bad onen to the society. Third
category of trees

whi ch are protected by the community are those which are planted al ong property
boundari es.

Al t hough natural forest patches occupying public land are protected by the
state, individuals who



put a claimon that |land can clear the natural trees for cultivation. People
prefer to cut down the

natural trees in these patches and plant Eucal yptus trees or agricultural crops.
The natural trees

are seen to belong to the governnent while the planted exotic tree species can
be cut wi thout

seeki ng perm ssion

Ri ghts over trees for wonen

In nost communities, its only nmen who plant trees. This is because | and bel ongs
to the nen.

There are no incentives for wonmen to plant trees since their access to the
benefits is uncertain.

Even in the few cases where wonen can plant trees, it is the husbands who deci de
where and

what tree to plant. O'ten wonmen are only allowed to plant fruit and firewood
trees while the nen

pl ant economically inportant tree species. However, with nore wonen entering
the work force,

an increased nunber of womnen can purchase | and on their own, and nmany of them
are engaged

in tree planting.

Qperational Problenms in Protecting the Forests in Uganda

Uganda's forests are an essential foundation for the country's current and
future livelihood and

grom h. Natural forests are estimated to cover an area of 63,460 kn2 (6, 346, 000
ha) (FAQ

1993), -- the country's total area is 23,600,000 ha-- of which 23.2%
(1,474,800 ha) are gazetted

as forest reserves and the remaining 76.8% are ungazetted, on | and under either
public, private

or conmunal ownership. These forests are interspersed anong agricultural areas.
The rate of

deforestation, of both the gazetted forest reserves and the private forests, is
hi gh. For exanpl e,

the Food and Agriculture Organization (FAO of the United Nations estimated
deforestati on at

650 knm2 (65,000 ha) annually (FAOQ 1993).

Currently, about 95% of the country's total energy requirenent is generated by
wood from either
forests or garden trees (Mnistry of Finance, 1994). Over the years, there has
been a steady
i ncrease in the demand for wood as energy caused by several factors:

a) the world oil crisis of 1973, fromwhich the country has never
recovered,

b) Idi Amin's econonmic war (1972-79) and of civil wars (1978-1986),

C) the inplenentation of structural adjustnment programes, which has |ed

to renovi ng of subsidies in the energy sector of the econony,
d) i ncreased demand for charcoal and firewood as a result of the oi
crisis and structural adjustment, and increased urban human popul ation

VWil e there are many causes of deforestation, nost observers agree that the
primary causes in
Uganda are:



a) clearing for agriculture,

b) pi t sawi ng and nmechani cal |ogging for tinber,

c) char coal burni ng,

d) cutting for conmercial firewod, and

e) road buil di ng, power transm ssion, and urbanization

Cover nment forest agencies and nmanagenent problens they face

The Forest Department in Uganda is headed by the Conm ssioner of Forestry and
assi sted by

four Assistant comm ssioners in charge of managenent; utilization; finance; and
training and

admi ni stration.

The District Forest Oficers (DFGCs) supervise the managenent and utilization of
forest resources

inthe districts. They are the representative of the Conm ssioner of Forests.
However, in the

recent decentralization process, forest resources in the district has been

pl aced under the district

| ocal authorities. Sixty percent of revenue collected fromforest resources
remain within the

district. Consequently, the DFO reports to the District council, headed by an
el ected district

chai rman and he also reports to the Chief Adm nistrative Oficer (CAO who
represents the

interest of the President and that of the Mnister for Local Adm nistration

In practice it is difficult for the DFOto neet the interest of all these
concerned parties. Wile the

priority of the Conm ssioner of Forestry is to sustainably manage forest
resources, the |oca

district authority's priority is to raise revenue for the district. Selling of
forest produce is the

greatest source of revenue for districts. As a result, there is strong pressure
fromthe | ocal

politicians to harvest as nuch tinber as possible fromthe natural forests.

Al though the DFGs and their assistants are enployed by the central governnent,
the field staff

(i ncluding rangers and forest guards) are enployees of the district council.
Due to staff

retrenchments and a freeze on recruitnment in the civil service, nost District
Forest Ofices are

understaffed, e.g. in nost districts there is one DFO and one assi stant DFO
(both of whom are

degree holders). Simlarly the local admnistration is not keen on increasing
the forest field staff.

Consequently, it is wusual for only one forest ranger and two forest guards to
be in charge of all

forest resources (both governnment forest reserves and non-gazetted forest areas
on public |and)

in one county of the district. This has led to poor nonitoring and rule
enforcenent and an

increase in illegal harvesting of the resource and a decline in the anount of
revenue col | ect ed.

The DFGs have |low norale and are not well notivated to effectively manage the
forest estate.
The low norale is caused by:



i poor renuneration. A graduate forest officer earns about $100 - 200 a
nonth, a forest

ranger with a certificate earns between $ 40 - 60 while the forest guards
earn about $20

a nonth. The lack of effective revenue collection by the governnent,
fluctuation in

worl d coffee prices, and the debt burden are sonme of the reasons advanced
for the

inability of the governnent to pay adequate sal ari es. Under paynent
encour ages forest

officers to solicit for bribes from illegal forest users. Several forest
officials in the field

"proudl y" quote a phrase, "man eats where he works" as a justification for
t he rent-seeki ng behavi our.
i Poor working relationship with the communities. Because of the w de spread

corruption among the forest officials and confiscation of tools and forest
pr oduce of

illegal harvesters, foresters have a poor working relationship with the
[ ocal communiti es.

Consequently, comunities do not readily assist the forest officials in
nmoni tori ng and

rule enforcenent. Even in areas where col |l aborative management is being
tried, the

bi ggest problemis to restore the trust between the governnment officials
and the | ocal

comuni ti es.
iii. lack of facilities. District forest offices operate with m ni mal funding
Wth the

exception of donor funded activities, there is often no funds to carry out
the various forest

activities such as boundary opening, planting, maintenance and nonitoring
activities.

Lack of field vehicles and funds for fuel makes it difficult for the forest
officers to

supervise field operations carried out by the forest rangers and forest
guards. This further

encourages field officers to be corrupt as there are no adequate
supervi si on and

monitoring of the field staff.
iv. Budget ary limtations. Operating funds are supposed to be obtained from
the central governnent treasury at the begi nning of each financial year
Oten, only a quarter of the DFGs' budget is received by the District and not
on tine. For exanple, it may conme when the planting season is over
V. Non- paynment or |ate paynment of wages. Late payment of casual workers make
it difficult to hire dependable |abourers for routine forest operations. One of
the result of this, is the recruitment of forest workers who can not carry out
forest tasks effectively.

vi. Corruption. There is high level of corruption in all institutions rel evant
in forest rule - enf or cenent.

vii Limted econom c opportunities. In rural areas where nost of the forest
resources are found there are very limted econom c opportunities.
Consequent |y, many | ocal conmmuni ti es depend on forest resources for their
l'ivelihood.

Drawi ng on Enpirical Data
| FRI pilot study:Lwanmunda and Namungo Forests

Initial International Forestry Resources and Institutions (IFRI) research
studi es were carried out



i n Lwanmunda Forest Reserve under governnent (exploitation) institutiona
arrangment and

Namungo Forest under a private (individual) institutional arrangenent. These two
forests were

selected for IFRI pilot study because of their proximty (25 kn) to Kanpal a
city, their location

in a densely popul ated area, and their cl oseness to each other. The two forests
are in the sane

ecol ogi cal system and are used by the sane |ocal comunity. They differ only

i n ownership and

in the rules governing them The initial studies were conducted in 1993 and
repeated in 1997.

Met hodol ogy

The research team consisted of a forester and a sociol ogi st, know edgeabl e
about the cul ture of

the people of the area and able to understand and speak their |ocal |anguage. A
| ocal person

fromthe area of study with a vast know edge of both botanical and vernacul ar
(Luganda) nanes

of trees, shrubs, herbs and grasses found in forests of the study area was al so
recruited. A

menbers of the research team (with the exception of the local hired person) had
been trained in

| FRI instruments which was conducted in the country by an Indiana University
research team/|ed

by Professor Elinor Gstrom It was necessary to have a woman soci ol ogi st on the
t eam because

worren woul d respond with nore confidence to questions asked by fell ow wonen

t han when

t he sanme questions were asked by nmen, whereas nen were indifferent to the
gender of the

resear chers.

A forest sanple plot consisted of three concentric circular areas, one for
sampl i ng ground cover

and woody seedlings (a 1 netre-radius), one for sanpling shrubs and saplings (a
3 netre-radius),

one for sanpling trees (a 10 netre-radius, with a sanpling area of 0.0314 ha).
Seedl i ngs are

defined as young trees or shrubs usually less than 1 netre tall and | ess than
2.5 cmin dianeter

Saplings are defined as young trees with a maxi num stem di aneter |ess than 10 cm
but greater

than 2.5 cm A tree was accepted as a tree if its diameter neasured at breast
hei ght (DBH) was

greater than or equal to 10 cm The centre of the forest plot was randomy
selected. In order to

do statistical conparisons, the |locations of randomforest sanple plots were
acconpl i shed by

placing a grid over a forest map (in cases where such naps are avail able) and
usi ng a random

nunber table to select coordinates of a random point in the forest.

The nunmber of plots conpleted in order to obtain a representative sanple
depended upon the

size of the forest and the |level of confidence desired about the neasurenent
taken. A m ni mum



of 30 plots (sampling area of 0.94 ha) in all natural forests in the size range
of 20 to 2,000

hect ares was consi dered adequate to get representative measures of the forests.
If the forest is

honogeneous or very small (less than 20 ha), then fewer than 30 plots mi ght be
suf ficient.

Data on social attributes of the comunities using the forests studi ed was
col l ected using the
participatory rural appraisal (PRA) nethodol ogy.

Results

The field data was used to anal yse a nunber of senarios which could be hel pfu
i n determ ning
the sustainability of forests under different institutional arrangenents.

Factors hypot hesi zed to influence sustainability

A nunber of factors have been posed by many scholars to adversely affect the
sustai nability of

forests (Elinor Gstrom 1990). The can be categorised in two broad categorises
nanel y, econom c

and popul ation factors; and institutional design and rule factors. The socio-
econom ¢ data was

used to anal yse these factors and the results have indicated that econom c and
popul ati on fators

have negative influence on both Lwamunda and Namungo forests and therefore are
not likely to

lead to sustainability of the two forests. As shown in Table 1, both forests
wer e assi gned

negati ve val ues for three of the econom c and popul ation variables. Both
forests are | ocated

close to active markets for forest products (Kanpala is only 25 kilonetres away
by paved road),

have experienced rapid population growth rate, and substantial popul ation
pressure in the

surroundi ng area.

The institutional design and rules factors had mainly a positive influence on
Nanmungo f aor est

and mai nly a negative one on Lwanunda forest. The major differences were in
institutiona

stability, understanding of rules in use by l|ocal users, graduated sanctions for
rul e breakers, the

quality of nonitoring, and the opportunities for the |local users to participate
in nodification of

the rules governing the forest. Al these were positive for Namungo forest and
negati ve for

Lwamunda forest. For exanple, Namungo forest was under cl ose supervision of a

famly
menber (son of property owner, Mee Namungo), who with the help of hired | abour
regularly

nmonitored the forest boundaries. Therefore, the quality of patrol and
nmonitoring was better in

Namungo forest than Lwanunda Forest Reserve, where, only two poorly notivated
forest guards



are enployed to patrol a forest which is almost 120 times bi gger than Namungo
forest.

G aduat ed sanctions for rul e-breaking appeared nore likely to exist and be
enforced by owner

of Nanmungo forest due to personal contacts with the local comunity than was the
case of

Lwanmunda forest, where rul e-breakers are supposed to be prosecuted in courts of
law. However,

in both case, |ocal governing bodies at the village level (Local Council 1 (LC
1) and sub-county

| evel (LC 3) provide access to | owcost conflict resolution at the |ocal |evel

Table 1. Sustainability factor score

SUSTAI NABI LI TY FACTORS
FORESTS

Namungo
1993
Namungo
1997
Lwamunda
1993
Lwamunda
1997

Economi ¢ and Popul ation factors:

1. Distance to markets for forest products
2. Popul ation grow h-rate

3. Popul ation pressure in surroundi ng area

Institutional Design and Rul e factors:

4. Institutional stability and understanding of wusers

5. Monitoring, sanctions, conflict resolution, and
governance, are organised in nultiple |ayers of
nested enterprises

6. Rapid access to |owcost conflict resolution

7. G aduated sanctions on violations enforced



8. Quality of monitoring
9. Local users can participate in nodification of
rul es
10. Local users design institutions governing use of
forest

+ + ' + + + + + +

+ + + +

SUM OF SUSTAI NABI LI TY FACTORS

2
2
-6
-6



A mnus sign denotes that the factor was found to reduce the probability of
sustainability of the forest.

A plus sign indicates that the factor increased the probability that the forest
woul d be sustained inits

current condition. The bigger the sumof sustainability factors the nore likely
is the forest to be

sustai ned. There was no difference between the results of 1993 and 1997 studi es.

Human consunpti ve Di sturbances

There was significant differences in the occurrance of human consunptive

di st ur bances between

Lwamunda and Nanungo forests in the 1993 study (chi-square = 17.4, DF = 3,
p<.001).

I ndi cati ons of commercial firewood-cutting, pit-saw ng, and charcoal - maki ng,
were noted in

nore than 60% of the plots in Lwanunda Forest Reserve, while | ess than 50% of
the plots in

Nanmungo reveal ed evi dence of such exploitation (Becker,et al, 1995). The 1997
study has

reveal ed that there are still significant differences in the occurrance of
consunpt i ve di sturbances

between the two forests (Chi-square = 34.6, DF = 3, p<.005). There were nore
di sturbances in

Lwanmunda forest (66% than in Namungo forest (43%.

Forest val ue

The nunber of trees in Nanungo forest was greater than in Lwanunda forest, but
only by about

17 trees per hectare during the 1993 study visit. However, the difference in
nunber of trees

becane significant in 1997. There were 80 trees per ha in 1997 in Nanungo then
i n Lwanmunda

forest (Table 2). Therefore, the standing volunmes, an index of the anmount of
tinber in the forest,

was sonewhat greater in Namungo forest than in Lwanunda forest. The nean of the
DBHs for

all the trees were not significantly different between the two forests,
especially during the second

visit as exploitation of the large dianeter trees had taken place in Namungo
forest during this

peri od.

Speci es richness, a key determ nant of Sinpson Recipricals and Shannon's

di versity indix,

shown in Table 2 suggested that there was a drop in the richness, but this drop
was greater in the

case of Lwanunda forest than Nanmungo forest. Since the repeated study did not
exactly go to

the sanme sample plots, the explaination could that in the initial study nore
tree species were

captured than in the second study.

Tabl e 2. Conpari son of Summary Statistics
for the thirty plots in
Lwanmunda and Nanmungo forests in 1993 and 1997 respectively



Vari abl es
Forest and year of study

Lwanmunda
1993
Lwanmunda
1997

Namungo
1993

Namungo
1997

Nunber of plots:
Mean DBH:
Total Stem Count:
Mean Hei ght:
Stens per plot:
Projected Stem Count/ ha. :
Speci es Ri chness:
Si npson Reci procal :
Shannon | ndex:
30
23. 14
325
15. 66
10. 83
338
68
0. 04
3. 66
30
23. 28
298
12. 75
9. 93
309
57
0. 04
3. 56
30
24. 48
343
17. 60
11. 43
355
63
0. 03
3. 68
30
23. 51
374
12. 26
12. 47



389

62
0. 03
3. 61

The nunber of trees in the case of Lwanunda froest dropped by 29 and the species
richness by 11. While in
case of Namungo forest nunber of trees rose by 34, and species richness dropped
by 1.
Concl usi ons
a) Namungo forest had a higher sumof the factors hypothised to affect
sustainability forests than Lwanunda forest, and therefore, could be expected
to be in better condition than Lwanunda Forest Reserve.
b) As predicted there was | ess occurrance of human consunptive disturbances in
Namungo

forest than in Lwanmunda forest, and
c) There were nmore trees per (stemcount) in Nanmungo forest than in Lwanunda
forest.
The apparent better condition of the private forest could be attributed to
institutional stability,
good nonitoring practiced, and availability of cheap conflict resolution
mechani sm as
hypot hi sed in Table 1.

Fi ndi ngs fromother forest studies: A comparison

The intinial findings fromthe |FR studies conducted in Lwanunda Forest
Reserve and

Nanmungo forest indicated that forests under private institutional arrangenent
m ght be better

governed than those under the government institutional arrangemment. However,
it was found

necessary to conduct further simlar studies in other forests under both
government and private

institutional arrangenents in a simlar agro-ecol ogical zone -- the tal
grassland -- and

denogr aphi ¢, soci o-econom c settings as Lwanmunda and Nanmungo forests.
Therefore, 12

forests found in Miigi District were selected for further studies. These
forests were sel ected

for the study taking into account the | ocal population density, and di stance
from Kanpal a, the

maj or market centre for forest products as well as the institutiona
arrangenents. The sel ected

forest are presented in Table 3.

Tabl e 3. Matri x for selection of forests studied

DI STANCE FROM
KAVPALA (km)
| NSTI TUTI ONAL ARRANGEMENTS



CGover nnment
Private

Nat ur e

Forests
Expl oi tation
Forests

| ndi vi dua
Forests
Comunal
Sacred Forests

Wthin 30
But t obuvuna
Mpanga
(Lwarmunda)
Mugonba
Mugal u

( Namungo)
Bukasa
Senal i zi

Wthin 80

Ki zzi ki bi
Kyanmbogo
Lukanbagi re
Naj j akul ya
Magezi goonu
Mikasa

The selection of the forests under government and private individua
institutional arrangenents

was done with full cooperation and participation of the DFQ, Migi D strict.

For est s under

conmunal institutional arrangement was done with help of the earlier studies on
tradi tiona

forest reserves in the district (CGonbya-Ssenbajjwe, 1994 & 1995). Only two
forests were

selected in the governnent nature institutional arrangenent becasue there are
only two forests

under that institutional arrangement in the district. Nature and sacred forests
are for non-consunptive purposes, therefore, they can be used to conpare the
conditions of forests for

consunpti ve purposes.

Resul ts and Di scussi ons
| FRI Hypot hesi zed Sustainability Factors

Factors which are likely to reduce sustainable forest nanagenent were assigned
one negative



val ue and those which are likely to pronote sustainabl e managenment were assigned
one positive

value. These factors fall into two broad categories nanely the econom c-

denogr aphi ¢ and t he

institutional design and rules. GOstrom et al. (1993) have hypothesized that an
institutional

arrangenent with a large sumof sustainability factors is nore likely to

govern the forests in

a nore sustainable way than one with a | ow sum

Table 4. Institutional scores of sustainability Factors

HYPOTHESI ZED FACTORS
I NSTI TUTI ONAL ARRANGEMENTS

CGover nnent
Private
Comunal

Economi ¢ and Popul ati on Factors

Di stance to markets for forest products

Popul ation growth rate in settlenents
+
+

Popul ati on pressure from surroundi ng area

Institutional Design and Rule factors

Institutional stability & clarity to users

+
+

Moni t ori ng, sanctions, conflict resolutions, &
governance, are organised in nultiple |ayers of
nested enterprises

+

+

+



Quality of nonitoring

Rapi d access to | ow cost conflict resolution

+
+

Enf orcement of graduated sanctions on violations

+
+

Local users design institutions governing use of
f orest

+

Local users may participate in rule nodification

+
=+
SUM OF SUSTAI NABI LI TY FACTORS
-6
+2
+4

The first category of the hypothesized factors tends to influence the

i nstitutions governing the

forests negatively in all the institutional arrangenents. In the governnent and
private

institutional arrangenents, the negativity is due to the population pressure
fromthe surrounding

urban centres. In case of the communal institutional arrangenent in addition to
that negativity

there is another one resulting fromethnic heterogeneity of the population in
the settlenents.

Di stance to markets, popul ation pressure, growh rate and heterogeneity do not
favour forest

sustai nability. The second category affected the governnent institutiona
arrangenents nore

than the private and comrunal institutional arrangenents. For exanpl e,

al t hough the | oca

governing bodies fromvillage | evels (Local Council 1 [LCl]) up to LC3 provide
| ow cost

conflict resolving facilities at the local levels, they are not being used in
case of the forests under

t he governnent institutional arrangenments. However, there are doubts whet her
such courts



would be fair in their rulings, as the use of forests under governnent ownership
has becone a

political issue at local levels. Political candidates known by the |ocal forest
users to be agai nst

illegal harvesting in government forests are less likely to be voted to the

| ocal offices.

G aduat ed sanctions (e.g. a warning for first offender, village court for second
ti me of f ender,

etc.) for rul e-breaking enforced by property owners appeared are nore likely to
work in the

private institutional arrangenment than in the government institutiona
arrangenents, when it is

enforced by officers working under instructions fromtheir superiors. Under
gover nirent

institutional arrangenents, |ocal forest uses have no right of nodifying the

rul es governing the

forests and the score was negative, while in the private institutiona
arrangenent, there was a

possibility for the local forest users to negotiate with property owners on the
nodi fi cation of

some rules. Under the communal institutional arrangenment, |ocal forest users
present at the tine

of consultation with the spirits may participate in nodification of the rules.

Human consunpti ve di sturbances in the forests

As discussed in our findings fromLwanunda and Nanungo, we observed and recorded
any

human consunpti ve di sturbances in each of the plots where we conducted forest
nmensur ati on.

The human consunptive di sturbances observed and recorded during the study

i ncl uded

pi t sawi ng, charcoal burning, commercial firewood harvesting, agricultura
encroachnent, and

others (mainly harvesting of building poles). In sone plots only a single type
of di sturbance

was observed (e.g. harvesting for comercial firewod): in others the
consunpti ve di sturbance

was a process whereby one disturbance led to others especially in forests found
within 30 km

from Kanpal a. For exanple, harvesting for pitsawing as the origina

di sturbance, followed by

charcoal burning, and in some plots charcoal burning was foll owed by

agricul tural

encroachnent. However, it was the nobst recent disturbance as observed by the
research team

in each plot that was recorded. For each disturbance recorded a value of 1 was
assigned to it.

In some plots, there were no disturbances observed and these are coded in Table
5 as none'

and were al so assigned the sane value of 1. The total sum of these two

cat egori es of

observations was then the sane as the total nunber of sanple plots taken in a
forest. Results

are presented in Table 5.



Table 5. Types of human consunptive disturbances and their occurrence

I nstitutional
Arrangenent s

Forests
Si ze
D sturbances and their Cccurrence
Tot al
Pl ots
(ha)
None
(%)
PS
CB
CF
AE
G hers
CGover nnment
Nat ur e
Mpanga
453
28
93
0
0
0
0
2
30
But t obuvuma
1096
4
13
3
10
5
4
4
30
CGover nnment

Expl oi tation

Mugonba
725



Lwamunda
4696

33

Ki zzi ki bi
520

7

Kyanbogo
760

13

Private

I ndi vi dual
Mugal u
150

10

w

Wk Wo oo



Namungo

57

Lukanbagi re
100

23

Naj j akul ya
50

57

Private
Comunal
Bukasa
0.5

100

Semal i zi

100

WRr~NRPPW

17

Wk RO

w

WOOOOoOOo
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Mikasa
1.0
8
100
0
0
0
0
0
8
Magezi goonu
10
33
10
3
1
2
4
30

Key: PS = Pitsawi ng; CB = Charcoal burning; CF = Conmercial firewod; AE =
Agricul tural encroachnent.

This tabl e shows the types of human consunptive di sturbance and their frequency
in each forest. None neans

no human di sturbance was observed and recorded.

Frequency distribution of the disturbances

A chi -square analysis was carried out on the disturbances to test for the
significance of the

frequency distribution differences between the institutional arrangenments. The
di st ur bances

wer e aggregated under the institutional arrangements and the analysis was
carried out to test

for the significant difference of disturbance frequency between the
institutional arrangenents

(nature forest reserves, exploitation forest reserves, private forests, and the
conmunal forests).

The computed 2 = 31.7 was greater than the critical 2 = 21.0 at 5% evel, and
appr oxi mat el y

equal to 2 =32.9 at 0.1%level for 12 DF, indicating some significant
differences in the

di stribution of disturbances between the institutional arrangenents.

Considering the two broader institutional arrangenents (government and private)
a chi-square



test for the significant difference of the frequency distribution of

di stur bances between the

government and private institutional arrangenents resulted in conputed 2 = 19.5
greater than

the critical 2 =15.0 for 5 DF at 1%l evel, indicating that frequency

di stribution of human

consunptive di sturbances was significantly different.

Taken together, the results of the chi-square tests suggest that there was nore
occurrence of

di sturbance in government exploitation institutional arrangenent than in the
other three

institutional arrangenents: the indication was that forests under this
arrangenment are used nore

by the local forest users than forests in other institutional arrangenents.
However, agricultura

encr oachnent was nore concentrated in forests under the private institutiona
arrangenent than

any other arrangenents.

The di stance fromthe nmajor nmarket centre, Kanpala, was one of the factors
assuned to affect

the conditions of the forests being used for consunptive use. A chi-square

anal ysis was carried

out to test the significance of frequency distribution differences of the

di st urbances between the

two distances ( within 30 kmand 30-80 km from Kanpal a). The conputed 2 = 29.5
is greater

than the critical 2 = 19.5 at 5%level and 2 = 18.4 at 0.1%|evel for DF = 4.
Therefore, the

frequency distribution of the disturbances between the two distances is
significantly different.

The difference of distribution of no-disturbance and all-disturbance was al so
statistically

significant ( 2 = 31.4). There was nore occurrence of pitsaw ng disturbance in
forests that are

30-80 km from Kanpal a than in forests that are within 30 km from Kanpal a.

Char coal burni ng

and agricul tural encroachrment was nore frequent in forests that are within 30 km
from Kanpal a

than in those that are 30-80 km from Kanpal a. This supports the observation
that the process

of deforestation starts with pitsaw ng, then charcoal burning, then agriculture.
If this is true then

forests within 30 kmno | onger have tinber tree species in harvestable sizes so
as to attraction

a concentration of pitsawers. O it could be that charcoal burning is nore
financially profitable

than pitsawi ng for forest users near Kanpala, because of the |ow investnent in
char coal

production and the ever-increasi ng demand.

Aggregated forest val ues

As a way of deciding which institutional arrangenent would result in better
governed forests,

conpari son of aggregated forest values was done by institutional types. The
aggregat ed forest

val ues as presented in Table 6.



Table 6. Aggreated Forest Values by Institutional type

Institutiona
Arr angenent
Tr ees

(No)

Speci es

Ri chness
Shannon

i ndex

Si npson Reci pr
Basal Area
(cnR) per plot
Mean

H (m

Gover nnent

(Expl oi tation)
1692
132

4.04

0.02

0.75

12. 4

CGover nnent
(Nat ur e)
699

3.84
0.03
0.77
14.6

Private
1134
114
3.96
0.02
0. 60
11. 7

Comunal
539

3.41
0. 04
0. 80
11.0

The study has indicated that species richness vary with the nunber of plots
aggregated into a



unit. The species richness and Shannon index increased, while Sinpson

reci procal decreased,

as the nunber of plots increased. Using species richness variable it could be
suggest ed t hat

forests under government institutional arrangenents, due to their sizes are
better in species

richness the the private institutional arrangements. However, wi th basal area
per plot, the

institutional arrangenents (conmunal and government nature) whose forests are
for non-consunptive use had the highest while the private individua
institutional arrangenent had the

| owest figures for basal area. This indicates that nost trees of harvestable
sizes in government

exploitation and private individual forests have been harvested.

Concl usi ons

a) The private comrunal institutional arrangenent had a hi gher sum of the
factors

hypot hi sed to affect sustainability forests than private individual and
government institutiona

arrangenents, and therefore, could be expected to be in better condition of
forests under the

conmunal institutional arrangement to be better than those of forests in ohter
institutiona

arrangenent .

b) As predicted, the distribution of human consunptive di sturbance was
significantly

different between the institutional arrangenments, with exploitation forests
under gover nnent

institutional arrangenent having nore disturbance and sacred forest under
private communa

institutional arrangenent having the |east disturbances. Al so, there was nore
di sturbances in

forests within 30 kmfrom Kanpal a than in those 30-80 km from Kanpal a

C) Forests under the private comrunal institutional arrangenent had the

bi ggest basal area

per plot, while those under private individual institutional arrangement had the
smal | est basal

area per plot. However, forest under governnent institutional arrangenent had
t he hi ghest

speci es richness, while those under private comunal institutional arrangenent
had the | owest

speci es richness.

The apparent better condition of the forests under private conmna
institutional arrangenent

could be attributed to institutional stability, good nonitoring practiced, and
availability of cheap

conflict resolution nechani smas hypothised in Table 4.

Theoretical Variables Necessary for Sustainable Forest Use: Concl usions
The role of tenure

Security of tenure of natural resources is an inportant issue if |oca
comunities are to use

sustai nably natural resources in their localities. It includes questions of
bot h owner shi p and

access to resources. Tenure determ nes whether |ocal people are willing to
participate in the



managenent and protection of forests and trees.

During the colonial period, indigenous people's rights to harvest and di spose of
trees was

significantly restricted. Simlarly, after independence, Uganda's forest
policy, like many other

devel opi ng countries, has been characterized by the strong concentration of
power over forest

resources in the central state apparatus, and the corresponding | ack of |oca
participation in

forest and tree nmanagenent. The net result has been

b | oss of incentives by the local communities to protect trees;

b di scouragerment of | ocal people to engage in tree planting and reforestation
proj ects; and

b excessive reliance by the state on punitive neasures to enforce the | aw.

Incentives for conservation by |ocal people can be inproved by increasing the
val ue of the
resource to local people by, for exanple, granting nore access rights or by
granting | ocal
conmuni ties a percentage of forest concession revenues. The |ocal government
ACT (1997)
stipulates that |ocal comunities receive 60% of forest concession revenues. It
i s assuned that
this incentive will encourage |ocal comunities to engage in sustainable forest
use. It is on the
basis of this that many | ocal comunities are participating in collaborative
forest nanagenent
wi th the governnent.

Insecurity of land and tree tenure may explain the observed general degradation
of the forests

and decrease of forest cover throughout Uganda. For exanple, tenants on Mil o-
| and are

di scouraged fromplanting trees by the land lords. Simlarly |ocal conmunities
| ocal

conmunities are not willing to sustainably use and manage state owned forest
reserves because

of lack of reduced access rights. Comunities views government forest reserves
as state

property. Unfortunately, the state is not backed with enough resources to
enforce its rules.

Consequent |y, a nunber of governnent forest reserves are exploited as open-
access resources.

And yet insecure tenure al one does not explain the observed variance of
degradation that we

found in our study's forests. The nmpbst significant difference between the
forests is the high

| evel of illegal consunptive utilization in forests under different
institutional arrangenents.

Sone governnent forests are in good condition while sone private and forests on
public |and

are degraded. To account for this variance, we turn to an expl anation that
features the

enforcenment of rules at the |ocal |evel

Quality of nonitoring and rul e enforcenent



Al though all forest reserves had clearly defined boundaries, the study reveals
that nonitoring

is difficult and costly in nost government reserves because these reserves are
often large with

| ong borders, requiring many forest guards to nonitor themeffectively. The
financial and

human resources available to the Forest Department, however, are inadequate to
carry out the

task of policing these forests. |In addition, the governnment officials (forest
guards, forest rangers,

and forest officers) who nmonitor and enforce the rules are poorly paid and, thus
not notivated

to carry out their duties. As a result, forest users who choose not to conply
to the rules can

easily escape detection. This allows individuals to use forests illegally and,
hence, leads to

forest over exploitation.

Sone governnent and private forests which are small are in contrast, in good
condition. These

seemto have a much greater |level of nonitoring and rul e enforcenent. For
exanpl e, Nanmungo

Forest is small (60 ha.) with short borders and a path around two sides of it.
Nanmungo's famly

lives on the side of the forest and the settlenents are on the other side.

Si nce Nanmungo val ues

the forest for his own rights to harvest tinber (after due notification of his
intention to harvest)

and enpl oys farm workers who can be forest guards for part of each day, his
forest has nore

guards than an average governnent reserve. Additionally, because |oca
residents are all owed

to exercise their traditional rights to harvest forest products (e.g., firewood,
pol es, nedi ci nes,

fruit, fodder, and other forest products), residents tend to protect actively
t he forest against

outsiders who try to use Namungo Forest. Thus, the level of rule enforcement in
Namungo' s

Forest is relatively high, both because the Namungo fam |y enpl oys private
guards, but al so

because | ocals enjoy strong and secure rights to products within the forest.
The advant age of

the forest's small size, short borders, and perinmeter path around two sides
hel ps to nmake

nmonitoring nore effective.

On the other hand Echuya is a | arge government reserve and yet it is in good
condition. There

are certain inportant features of Echuya which help to limt the anount of
illegal consunptive

use. Although subject to the sanme constraints on manpower and resources that
di scour age ot her

government guards fromeffectively enforcing the national rules, the Forest
Department staff in

Echuya has augnented its nmonitoring capabilities by using the help of a pygny
conmuni ty.

The departnent allows the pygmes the right to live within, and appropriate
products from the

forest on a daily basis - rights that other |ocal residents do not possess.
Because they live within



the forest, the pygmes are in a good position to nonitor who is harvesting from
the forest,

especially since locals are allowed by law to enter the forest only once per
week (on Thursdays).

Echuya' s physical |ayout also helps protect it fromover exploitation. The
Kabal e- Kosor o road

is the only road passing through the reserve and can easily be patrolled. Thus,
whil e Echuya is

| arge when conpared to Namungo Forest, accessibility is difficult, the level of
monitoring is

significant, and the likelihood of being caught is quite high when harvesting
illegally.

The departnent’'s reliance on the pygmes as forest nonitors is effective for
three reasons. First,

because the pygmes do not live with the rest of the community, they do not fear
retaliation from

those they report to the Forest Departnent staff. Second, pygmes are |ess
likely to collude with

other local residents in breaking rules since there is no social interaction
bet ween the two

conmuni ties. Third, pygm es have an incentive to protect the forest on which
t hey depend on

a daily basis.

Forest users can have access to forest resources wthout them destroying the
resource in the
process if they are aware:

b of possi bl e consequences of not conplying with the rules;
b that there is sufficient nonitoring of rule conpliance; and
b t hose individuals who abstain fromobtaining forest products illegally nust

not at the

same tine witness a |l arge nunber of their nei ghbours obtaining substanti al
i ncone from

breaki ng the sane rul es and regul ations (Gstrom 1990).

In nost forests which were in poor condition, the |ocal people are aware that
there is no effective

rul e enforcenent. The absence of effective management and enforcenent has turned
t hese

forests into a resource that can be exploited on a first-cone first-served basis
leading to their

over exploitation.

Therefore, it can be concluded that for |local comunities to have access to
forest resources

wi t hout them destroying the resource, attention nust be paid to both the rules
that allocate

property rights over forest products and how those rul es are enforced.

Enpirical studies carried out indicate that forest resources are nore likely to
be sustai nably

utilized if an effective structure of institutional arrangenments exists that
gives rise to an authority

system neani ngful at the local |evel. A governnent forest reserve (state
property) and a private

forest (private property) can be as degraded as a conmunal forest (comon
property) if there



are no effective institutional arrangenents and associ ated organi zati ona
mechani sns to nonitor

and enforce rules in order to prevent wanton harvesting of the resource.
Regardl ess of the de

jure property reginme, all forests can be de facto open-access regines if there
are no effective

institutions and nechanisns to the rules.

In a few forest sites, we have been able to collect tinme series data. The
assertions nmade five

years ago on the inportance of tenure, rule enforcenent and successful forest
management were

again found to be valid. Land and tree tenure insecurity has again been found to
di scourage | oca

participation in forest nmanagenent and forest protection activities. This in
turn increases the

cost of nonitoring and rul e enforcenent by the state.

Local participation in forest nanagenent

>From t hese studi es and other pilot schenmes, government has now realised that
part of these

i ncreasing costs can be reduced by involving |ocal comunities in the managenent
of forest

resources in their vicinity. Enploying locals to monitor in the place of regular
nati onal staff,

together with increase tangible benefits to the local communities will greatly

i nprove the

condition of the forests. G ven nmanagenent institutions wherein |ocal residents
have greater

stake in the resources and managenent of a forest, it appears that successfu
forestry

managenent m ght endure. Nanmungo Forest appears to be sustainably used not only
because

of its guards, but because conmunity residents are allowed to use the forest
according to

traditional custom This nmakes residents nore notivated to di scourage outsiders
from i nvadi ng

the forest.



REFERENCES

Becker, C.D., Banana, A Y., and Gonbya- Ssenbajjwe, WS. (1995). Early Detection
of

Tropi cal Forest Degradation: An IFRI Pilot Study in Uganda. Environnental
Conservati on,

22(1), 31- 38.

FAO. (1993). Forest Resources Assessnent, 1990, Tropical countries. FAO
Forestry paper

112, Rone: FAQ

Conbya- Ssenbaj jwe, WS. (1994). Traditional Forest Reserves in Migi District.
FTPP,

Makerere University, Kanpala, Uganda.

Conbya- Ssenbaj jwe, WS. (1995). Sacred Forests in Mddern Ganda Society. Uganda
Journal , 42, 32-44.

Ham lton A C (1984). Deforestation in Uganda. Oxford University Press.

Nai r obi .

Makubuya K. (1981). "Land Law Reform and Devel opment in Uganda" In: Apolo

Nsi banbi

and J. Katorobo, (eds), Rural Rehabilitation and Devel opnent. Proceedings of the
Conf erence

on Rural Rehabilitation and Devel opnent, held at Makerere University, Kanpal a.
Sept enber

14-18, 198. Vol . 1.

Marquardt M (1994). Land Reformin the making. Paper presented at the

wor kshop on

"Devel opi ng Uganda", 2-5 June 1994, Lungby Land brugsskol e, Roskildi, Denmark.
M nistry of Finance (1994). Background to the Budget, 1994/95. Kanpal a, Uganda.
Gstrom E. ( 1990). Governing the Commons: The Eval uation of Institutions for
Col | ecti ve

Action. Canbridge University Press, Canbridge, England.

Gstrom E., IFRI Team (1993). |IFR Data Collection Manual. Wrkshop in
Political Theory

and Policy Analysis. Bloom ngton, Indiana, US

Nsi banbi A (1996). Land Tenure rel ations in Uganda, 1900-1995. A paper

present ed

at a Sub-regi onal workshop on Land Tenure issues in Natural Resources Managenent
hel d at econom c commi ssion for Africa (ECA), Addis Ababa, Ethiopia. Mrch 11-
15,

1996.
Nt anmbi rweki J. (1998). "African Customary Law, Common Property and the Emerging
Envi ronnment al Law i n Uganda" In: Comon Property Resources Managenent in E

Africa - Forth com ng.



