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Abstract 

 
The 1999 decentralization law in Indonesia has created a great influence on legal and governance reforms. 
Nevertheless, it has received the fair share of criticism and praise. Decentralization has created broader 
authorities for local governments; but it is used for stimulating rent-seeking behaviour of local 
bureaucrats and politicians, not resource sustainability, better livelihood for local communities, most 
importantly clarifying people’s  rights to land and forest. As a result, Indonesian decentralization law, 
even if perceived as an amazing moment of changing governance system, has a little impact on state-
people relations. In such a situation, devolution, another form of decentralization, to some extents, can be 
found in Indonesian community forestry policies. Yet, the central government does not indicate its serious 
support to those policies. Local governments have a variety of response through different types of local 
community forestry laws. On the field, communities demonstrated their distinctive reaction to the laws. All 
make Indonesian community forestry become more complex and being in a long pathway to be an effective 
law, even in the decentralization period. This paper explores these complexities in one of Indonesian 
province, namely Lampung, which is well-known with its complicated problems of deforestation and 
conflicts. 
 
 
 

I. Introduction 
 

Indonesia has been struggling to cope with ecological and social tragedies taking place in 
120 million hectares of its state forestland. During the last two decades, there has been a 
dramatic increase in Indonesian deforestation rate. In the period of 1985-1997, for example, 
the rate was 1.6 million hectares yearly, but it increased to 2.1 million hectares in 1997-2001 
and reached 2.83 million hectares in 2001-2003 (Bappenas, 2004 and MoF, 2005). Apart 
from these environmental problems, Indonesia has to deal with complicated forest related 
conflicts which have emerged as a consequence of competing and overlapping claims on 
forestlands among many parties and unfair access to forest resources for local communities 
(Wulan, et.al., 2004). In addition, poverty has made the problem more complicated. Among 
220 million of total Indonesian population, 48.8 millions live in and near the forests. It is 
approximately 10.2 millions of those forest dependent-people are the ones who living below 
poverty line. (Wollenberg, et.al., 2004) 

Those problems have constituted a historical legend of Indonesian forestry. They have 
arisen since colonial times, but increased dramatically in the period known as 
decentralization. This generates a question how Indonesian decentralization law (Law 
22/1999 on regional autonomy then revised by Law 32/2004) relates to the issue of 
environmental and social justice. Undoubtedly, decentralization law has created a great 
influence on legal and governance reforms. It has created broader authorities for local 
governments; however, it is used for stimulating rent-seeking behaviour of local bureaucrats 
and politicians, not resource sustainability, better livelihood for local communities, and 
clarifying people’s rights to forestland. The extent to which common people benefit from the 
forests, are involved in decision-making about forests and the land, and have opportunity to 
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create democratic and transparent local institutions remains unclear (Mc Carthy, 2001; 
Thornburn, 2001; Novi and Munggoro, 2002; Simarmata and Masiun, 2002). Accordingly, 
Indonesian decentralization law, even if perceived as an amazing moment of changing 
governance system, has a little impact to change state-people relations.  

The absence of secure community property rights on forestlands as well as limited people 
participation in forest management are some of the prominent causes of Indonesian forestry 
crisis (Contreras-Hermosilla and Fay, 2005). Attempting to resolve the crisis, Indonesian 
Ministry of Forestry (MoF) has been setting up policies and programmes of community-
based forest management (CBFM) with varieties of names and approaches.3 Community 
forestry recognized in some forestry ministerial decrees as hutan kemasyarakatan is only the 
one. Nonetheless, it has been a centrepiece of MoF policy in the early post-Suharto era, 
continued in the decentralization times. Community forestry has been claimed by the MoF as 
one of important elements of Indonesian forestry legal reform. Likewise, it has offered people 
security of tenure over forestland although in very limited degree. Fascinatingly, the MoF 
does not indicate its strong political will to develop the policies. In local level, provincial and 
district governments have responded community forestry and decentralization through 
different types of local laws, and local communities have demonstrated their distinctive 
reaction to the laws. All make Indonesian community forestry become more complex and 
being in a long pathway to be an effective law, even in the decentralization period. This paper 
explores these complexities in one of Indonesian province, namely Lampung, which is well-
known with its complicated problems of deforestation and conflicts. 

 
 

II. Decentralization, Community Forestry, and Indonesian Legal Reform 
 

Decentralization, the recent phenomenon of forest governance reform, is implemented 
with different reasons in at least sixties countries in the world (Larson, 2004). Among those 
reasons, the most common is directing decentralization toward resolving economic deficits 
and inability of government officials to protect the state forests (White and Martin, 2002). In 
this regard, decentralization is mere a tool of central governments for making development 
administration more efficient, or for sharing their development burden and responsibility to 
local governments (Badenoch and Dupar, 2002). Implemented because of those reasons, 
decentralization has reflected state’s incompetence to undertake its basic functions such as 
protecting environment through democratic, participative, honest, efficient, effective, and 
accountable political and administrative systems. Most forested countries have responded to 
their incompetence in forest governance with a variety of strategies. Undertaking vertical 
decentralization is one of them. This sort of decentralization takes place when there is a 
transfer of authority, responsibility, and resources from central government to sub-national 
administrative units or local governments. Meanwhile, the other form of decentralization 
namely horizontal seems not popular policy option. The horizontal decentralization 
encourages any attempts for empowering local communities (Rondinelli and Cheema, 2003). 
It is similar to devolution in natural resource management commonly defined as the transfer 
of rights and responsibilities to user groups at the local levels. Devolution plays the 

                                                 
3 To mention some are taungya system (tumpang sari), community development in the forest villages 
(pembinan masyarakat desa hutan-PMDH), traditional communities’ rights to collect forest products, adat 
forest (forest owned and controlled by traditional/customary community), and village forest. In addition, CBFM 
has been practicing by local people with diverse local names and models, like lembo in East Kalimantan, kebun 
talun in West Java, repong in West Lampung so forth (Awang, 2003).   
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significant role in changing state-people relationship and supporting real autonomy of local 
communities in forest management.  

 
Decentralization is a favourite discourse in Indonesia legal reform. Law 22/1999 on 

regional administration, effectively implemented in 2001 has assigned district governments 
broader authorities to self-regulate their natural resources including get more revenue from 
the utilization of natural resources in their areas. In addition, the law has provided local 
communities greater opportunities to develop, revitalize, and strengthen their local 
institutions. In the course of Suharto administration, local community had lost their autonomy 
because of the government policy of unification. The government legitimized by Law 5/1979 
put the villages under its control. The village leaders were government agents rather than 
community leaders. Inexorably, the policy had eroded indigenous institutions, including those 
related to forest.  

 
Soon after the implementation of Law 22/1999, there was a movement for revitalizing the 

indigenous villages. People no more use the term village for their territories but changed it 
back into their indigenous name, such as ‘nagari’ in West Sumatera, ‘kampong’ in West 
Kalimantan, and ‘pekon’ in Lampung. Forestry local norms have been reproduced and 
revitalized, even, put into written local laws like village or kampong regulation (Peraturan  
Desa or Peraturan Kampung) and community charter (Piagam Kesepakatan Masyarakat). 
All are directed toward forest protection and enhancing community participation in forest 
management. Similarly, district governments have enacted innumerable forestry regulations; 
most of them aim to legalize forest exploitation however.  
 

The majority of district governments took advantage of Law 22/1999 for stimulating rent-
seeking behaviour of local bureaucrats and politicians. This has exasperated provincial and 
central governments. Consequently, political conflict between district and provincial/central 
governments escalated. The provincial and central governments pointed their finger to the 
district as the one responsible for rapid forest deforestation occurring since 2001. The 
perception can be found for example in a paper of Indonesian Ministry of Forestry presented 
at one workshop on decentralization and forestry in Switzerland, April 2004. At that moment, 
the MoF expressed its point of view of forestry decentralization as follow:  
 

 “Misperception regarding the implementation of decentralization in the forestry sector by local 
authorities was mainly caused by the short-term orientation of forest resources managers. It is also 
related to the terms of office of local government administrators, which are five years. As a result, 
the forest is perceived as a source of timber that generates local revenues needed for local 
development. Timber-cutting licenses were and are issued locally. Their implementation has 
neglected sustainable principles and led to rapid deforestation.” (The MoF, 2004b: 1)  

 
Indonesian decentralization period was coloured by clarifying and resolving conflicting 

administrative and fiscal authorities between district governments and provincial/central 
governments. Less evidence indicated that the district and provincial governments have used 
the law for strengthening community-based forestry institutions or illuminating people’s 
rights on forest (Thornburn, 2001). How then those local governments stimulating devolution 
in forest management remained a big question.  

 
Only after three years implemented, Law 22/1999 was revised. It marked the success of 

political manoeuvre of provincial governments, central governments, national politicians and 
other interest groups (Piliang, 2004). The revised law (Law 32/2004) for its most part 
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rearranges conflicting government authorities. One of its main objective is avoiding the wild 
decentralization goes too far. The district governments certainly are the most affected; 
however, the village institutions receive significant impact too. The Government Regulation 
(GR) 72/2005, for example, obliges district governments to supervise and control the village 
government and other village local organizations. In so doing, the district government places 
it civil servants as the village secretaries. Unlike Law 2/1999 that allowed people to vote for 
their representatives in the village council (Badan Perwakilan Desa), the GR 72/2005 states 
that village council members are appointed only based on consensus (musyawarah-mufakat) 
among local elites. Besides, the council cannot control the village head as they did previously. 
The district government has taken over such function.  
 

The GR 72/2005 to some points erodes village autonomy; nonetheless, there has been not 
too much critic on such regulation yet, except the rejection of a village head association. 
Interestingly, the association struggles mainly for the sake of the personal interests such as 
obtaining fixed salary from the government and opportunity to be functionaries of political 
party. To this end, Indonesia has been facing  difficulties to devolve its natural resource 
management, even if the decentralization law has been revised.     
 

Notwithstanding Indonesian decentralization is heavy with administrative and fiscal 
matters, community forestry, particularly those enacted after political reform (reformasi) in 
1998, have provided another sort of decentralization. The Ministerial Decree 677/Kpts-
II/1998 of Hutan Kemasyarakatan, to some points, has attempted to devolve forest 
management to local communities. It was a fascinating example of the interplay between 
state incompetence, political pressure, and lobbying in Indonesian forestry lawmaking. 
Attempting to revise the old community forestry decree (Ministerial decree 622/Kpts-II/1995), 
the Directorate of Reforestation and Social Forestry at the MoF held a series of discussion 
during 1996 to 1997. The MoF officers, academics, NGO activists, and representatives of 
donor agencies participated in those open and intensive discussions. Some of the participants 
became members of a working group who had the task of formulating the most appropriate 
policy for people’s participation in forest management. When reformasi ultimately took place, 
the discussions held were more and more intensive. Inevitably, the atmosphere of ‘reformasi’ 
contributed to the discussion process. In that moment, forestry officers in all levels almost 
lost their legitimacy and control. People occupied and reclaimed many of state forestlands. 
This situation forced the forestry officers to revise their community forestry policy as soon as 
possible. Eventually, in October 1998, Muslimin Nasution, the Minister of Forestry and 
Plantation under President Habibie’s administration, signed a ministerial decree 677/Kpts-
II/1998 of community forestry.  
 

This decree with its main aim “giving trust to people to be the main actor in forest 
management” has introduced a new direction of Indonesian community forestry. The decree 
said that community forestry should work based on the following principles. Firstly, the 
community is the main actor in utilizing forests, thus it is the decision maker of forest 
management and should determine the institution of forest management. Secondly, the 
government is the facilitator and evaluator of programs on community forestry. Fourthly, the 
clarity and certainty of rights and obligations of all parties are vital. Lastly, forest 
management should have concern on biodiversity and cultural diversity. 

 
Devolution as the key for just and sustainable natural resource management, to some 

extents, emerged in this decree. It has created broader legal spaces for communities -either 
they are indigenous or non-indigenous- to construct their local rules in state forestlands. Even 
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though those forestlands are the exclusive, de jure, authority of the state, through the 
community forestry, sharing sovereignty between the state and the people was possible. With 
these principles, the ministerial decree 677/1998 also differed from other legal options of 
Indonesian CBFM to several respects. At the first glance, it has granted communal rights to 
manage state forest areas. Meanwhile, others only grant individual rights on certain forest 
commodities. Secondly, it has recognized local institutions including forest-related local 
norms in the state forests. Others only recognize state law as the ultimate source of norms. 
Thirdly, in terms of the fulfilment of civil and political rights, it has opened to people’s right 
to make an organization through forest user groups. Finally, it has instituted community-
based law enforcement in the state territory.  

Overall, the ministerial decree 677/1998 was promising to be a legal solution for the 
complicated Indonesian forestry problems. However, it was not always perfect. Besides 
having implementation problems, substantively it had weaknesses. For example, its force of 
using cooperative as single community institution in forest management contradicted with its 
principle to recognize diversity of local institutions. In addition, this decree seemed to treat 
community forest license as a small-scale forest concession by applying typical obligations of 
large forest concessions, such as conducting grand and periodical forestry planning to the 
local community. To revise the weaknesses of the Minister Decree 677/1998 and to adjust it 
to other legal reform initiatives such as the enactment of new forestry and decentralization 
laws, the Minister of Forestry replaced this decree with the other, that is, the decree 865/Kpts-
II/1999. Nevertheless, the revisions did not make any fundamental changes. It only adjusted 
the 1998 community forestry decree with the new Forestry Law (Law 41/1999). 

A month after the implementation of Law 22/1999, the MoF adjusted its community 
forest policy by making a ministerial decree 31/Kpts-II/2001. The major change in the 
revised policy is putting local government (notably district and municipality governments) as 
the single authority capable of granting community forestry licences. In the previous policies, 
this authority was in the hand of Forestry Minister. Besides, the MoF also restricted the 
location where people can exercise their community forest licenses. Community forestry 
merely allowed in protection and production forests, and prohibited in conservation forests. 
The MoF only grants the licenses in state forestland that has been allocated for community. 
Nonetheless, the MoF have never decided which forests designated as community forestry 
zones. This has many implications in the local level as I describe in the section V and VI. 

 
The 2001 decree reduces the duration of community forestry rights from 35 years in 

Decree 677/1998 to 25 years. It also divides the duration into two phases: a preparatory phase 
and a permanent one. The introduction of a preparatory phase aims to assess whether local 
communities are able to manage the forests well or not. The community has to establish a 
cooperative during its trial phase as the requirement in getting the definitive licence. The 
2001 ministerial decree differs with the previous policy in terms of one restricting area for 
implementing the policy.  
 

The decree 31/2001 is not the end of the long pathway of community forestry policy. 
During his tenure in 2001 till 2004, the Minister of Forestry, Muhammad Prakosa, initiated to 
integrate all of policies related to community-based forest management into one single, 
umbrella, policy called  ‘social forestry’. This policy also got approval from President of 
Indonesia, Megawati Soekarnoputri, to be a national program needing supports of all 
government agencies.  
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The Forestry Minister regulation on social forestry (Ministerial Regulation P.01/Menhut-
II/2004) aims to empower forest communities, most notably the poorest, in state or private 
forests through enhancing community awareness, capacity and access to forest. It cannot 
grant ownership to forestland except right to utilize forest resources. What kind of rights, 
which community will be the right holder, how secure the right for the communities are 
vague since the Ministerial Regulation mentions that detail regulations about the right will be 
put in other ministerial regulation. The promise has never been realized. Disappointed by the 
social forestry some officers in the MoF are drafting another ministerial regulation on 
community empowerment. This initiative aims to strengthen the legal position of Ministerial 
Decree 31/2001 that has been obscured by the social forestry regulation.      

In general, Indonesian forestry legal reforms have nothing to do with changing forestland 
tenure regime. The communities’ rights on forestlands are still obscure. Even, the recent 
regulations create legal uncertainty for the community forestry licenses. The MoF does not 
indicate its strong political will to grant clear property rights to the communities. It never 
allocates state forestlands as community forestry zones, even though it is an essential 
requirement for granting long-term communities’ rights to state forest. These facts 
demonstrate that forestry legal reform in the decentralization period is mere involuted, 
artificial reform, not the progressive and substantive one. As a result, the policies of 
community forestry are more and more difficult to be well developed. This sounds 
pessimistic; however, local dynamics sometimes provide another fact. Using Lampung as a 
case, I will describe this in the following section.      

 
III. How the local responds on community forestry: the cases of Lampung 

 

A. Lampung: an overview 

Located in the southeast of Sumatra, the third largest island in Indonesia, Lampung is the 
main gate of land transportation from Java to Sumatra. With 35,376.5 km2 of its 
administrative territories, this province has ten districts and municipalities. Its local economy 
is quite dependent on agriculture and plantation sectors. It supplies agricultural products to 
many big cities in Indonesia. Additionally, the province is also famous as a coffee exporting 
zone.  
 

Because of its diversity in ethnic composition, Lampung seems to be Indonesia in its mini 
portrait. The richness of ethnic groups is a result of a long history of migration. Lampung has 
a special place in the history of Indonesian transmigration. It was the initial place for 
implementing the Dutch colonization policy aimed to move the high population growth in 
Java to the outer islands. The first government-sponsored transmigration to Lampung took 
place in 1905. Then, it remained a destination of the Indonesian transmigration program in 
1970s. Yet, around 1977/1978, the Lampung population exploded very rapidly. It was the 
main argument to stop the transmigration program, and the national government directed 
Lampung to be a sending area of transmigration. Nevertheless, spontaneous migration has 
been continuing from Java to Lampung up to now. 

 
The population factor, combined with poverty, has been a serious threat to the forests. By 

now, state forestland in a critical condition makes up, approximately, 376,000 hectares or 
30% of forestland (Dinas Kehutanan, 2002). Real forest covers only 40% of the total (MoF, 
2004a). Most state forestlands have been converted into coffee plantations and agricultural 
land. 
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Due to the complicated problem of long standing forest destruction, the Lampung 

provincial government was inspired to redesign all forestland in this province. It was also 
influenced by the MoF message to maintain at least 30% of land as forest area. Starting from 
1977 the provincial government launched a TGHK policy (Tata Guna Hutan Kesepakatan-or 
Consensual Forest Land Use), a way of designating state forest area by making negotiations 
with other government agencies.In 1980, using the TGHK, the provincial government 
declared that state forestland was 1,112,985 hectares or 29.04% of the whole Lampung 
territory.  
      

When planning the TGHK, Forest Service agreed that it was merely redesigning colonial 
forest zones. However, in the field, forestry officers included some village areas into state 
forestland without getting permission from the villagers. This triggered conflicts between the 
government and the people since they also had legal ownership of their land as proved by 
land certificates published by the National Land Agency. 
  

The TGHK was the start of forest repressive policy in Lampung. Following the TGHK, 
Lampung government implemented a reforestation policy for recovering degraded forests. To 
ensure the success of this policy, the government relocated all forest dwelling people. This 
has been known as ‘translok’ or in-migration policy. A number of violations followed the 
translok. The local government collaborating with armies destroy people’s houses and 
gardens. The Lampung Governor, then, abolished all villages located in the forest. During 
1984 to 1996 fourteen villages were abolished. These escalated conflicts between forest 
villagers and the local government.  
  

Reformasi has altered the colour of local forestry policy. Public pressure on Forest 
Service and the provincial government of Lampung increased. In the middle of 1998, for 
example, there was a big demonstration in Lampung. Thousands of farmers rallied and 
occupied the provincial parliament building asking the Governor to solve all land conflicts in 
Lampung comprehensively. In the field, massive forest occupation happened all over the 
province. Those pushed the Lampung forestry agencies consisting of the MoF Regional 
Office (Kanwil Dephut) and Forest Service (Dinas Kehutanan)4 as well as the provincial 
government to shift its policy orientation to be more people friendly. In this respect, 
community forestry became one of policy options.5 
   
B. Community Forestry in Decentralizing Lampung 

 
At the start, community forestry in Lampung Province was implemented through pilot 

projects funded by the MoF. Based on the Forestry Minister Decree 622/1995, Lampung 
Forest Service set up several projects in a few villages. Nevertheless, the projects had no 
significant influences on the overall local forestry policy. In the same year, for example, the 
Forest Service still relocated people from the forests repressively. 
 

                                                 
4 Prior to  the decentralization period, the MoF had its representative in every province called “Kantor Wilayah 
Departemen Kehutanan” (The Ministry of Forestry Regional Office). Since 2001, all of the MoF regional 
offices integrated to Provincial Forest Service since forestry is part of local government authority.  
5 The other was changing the status of two hundred hectares of state forestland to be private-owned land. This 
paper does not focus on this issue because it would be described in separate publication.    
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Changes occurred in late 1999, when the Minister of Forestry granted a village community in 
Bandar Lampung municipality with a temporary community forestry license (see section VI). 
This has inspired local forestry agencies to do the same. Using Minister of Forestry decree 
677/1998, the regional office granted five licenses, named as ‘Ijin Awal HKm’, for forest 
villagers to manage 3,870 hectares of state forestland.   

 
Community forestry emerged as an icon of Lampung forestry policy in 1999-2000. The 

MoF regional office prioritized community forestry because of the perception that it could be 
an appropriate solution to forestry conflict and forest degradation in this province. However, 
there was also an unintended impact. On behalf of forest villagers, some people living in the 
city asked for community forestry licenses. Some local forestry officers used this opportunity 
to make economic gains by offering forest villagers Service to arrange the license. At the 
community level, the policy was used to legitimize forestland clearing. This has made 
polarised views on community forestry. The proponents argued there was no policy choice to 
solve all forestry problems except continuing community forestry, while the opponents 
thought that community forestry should be ended since it caused forests to become more 
degraded.  
 

Whilst there was a public debate over community forestry, the provincial government 
made another forestry policy, that is, Provincial Regulation of licenses for collecting non-
timber forest products (Perda 7/2000). The main objective of this regulation is obtaining 
profit rather than protecting the forests. Even though it recognizes the existence of Forest 
User Groups, to some extent it put local communities as forest users rather than forest 
managers. It does not give more legal certainty over forestland tenure to the local 
communities because it solely provides local communities with only a ten years licence 
period for using the non-timber forest products. Compared to the Minister of Forestry decree 
31/2001giving the longer licence period and a greater role to local communities as forest 
managers, this policy is less conducive to supporting community forestry as well as the 
existence of local rules in state forests. The regulation was passed a year before 
decentralization, but it effectively operated in the following year because of a strong protest 
by civil society organizations, who believed that this regulation would legalize any 
destructive forest activities in Lampung. This pressure made provincial government cancel 
the implementation of that Regulation.  

The Lampung provincial government aims to make the Provincial Regulation 7/2000  an 
umbrella for all local forestry policies. Yet, it is not so successful because few districts agree 
to follow it. West Lampung government, for instance, enacted its own regulation that 
principally contradicts with the 2000 Provincial Regulation. With its District Regulation of 
Community-Based Natural Resource and Environment Management (Perda 18/2004), 
promulgated in June 2004, the district government creates a more integrated policy of land 
and natural resources while the Provincial Regulation only relates to forest resources, more 
specifically non-timber forest resources. The district regulation deals with all aspects of 
natural resource management such as planning, utilising, protecting and rehabilitation, 
monitoring and evaluation, on the contrary, the Provincial Regulation is more interested in 
regulating people’s utilisation of forest products. Another difference relates to the position of 
the government and the people. The West Lampung Regulation tends to put the government 
and the people in a more balanced relationship. People have the same rights to natural 
resources but they have an obligation to protect those resources. Unlike other laws and 
regulations that generally tie people with a lot of obligations and sanctions while letting the 
government enjoys broad authorities without appropriate obligations, the West Lampung 
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Regulation tries to bind the district government officers with a set of obligations coupled with 
sanctions. For example, the district government has to put the recognized indigenous people 
territories on the map of district administrative territory; it has to announce periodically the 
state of natural resources and the environment and provide people with all the natural 
resources data and information they need. The sanction of denying those obligations is prison 
for a minimum period of a month and maximum period of two months, and/or, paying a fine 
of minimum IDR one million and maximum IDR three million. 

 
West Lampung, perhaps, is an exception. Other districts do not have such innovative 

policy. The district of Way Kanan and East Lampung, for example, support to the Provincial 
Regulation 7/2000 by enacting District Regulations stipulating levy on minor forest products 
(Regulation 29/2002 of Way Kanan District and Regulation 16/2002 of East Lampung). 
Communities and individuals hold licenses should pay certain amount of levy to the district 
governments; afterwards, the district shared it to the provincial. The Way Kanan and East 
Lampung governments have different view regarding the sharing revenue. In line with the 
Provincial Perda 7/2000, Way Kanan District agrees to share 50% of the levy to the 
provincial government. Yet, for the East Lampung, the share is only for 25%. 
Decentralization law 22/1999 has made such differentiation possible since the district 
governments enjoyed their full autonomy and had no hierarchical relationship with 
provincial, even with central governments. Not surprisingly, this condition has been 
responsible for the ineffectiveness of the Provincial Regulation 7/2000. This law finally 
worked based on political consensus between the provincial and the district governments. 
Even, when Law 22/1999 has been revised by Law 32/2004, I have not witnessed the revised 
Law has altered the characteristic of law implementation in Lampung.6 The political 
consensus remains the cornerstone for implementing local community forestry laws.  

The Way Kanan and East Lampung districts have exemplified their difference consensus 
with the provincial government. Nevertheless, this paper is not intended to elaborate the 
distinction deeply because the affinity between them is far more interesting. The districts are 
similar in terms of ignoring the forestry licenses, the important basis for collecting the levy. 
No statements regarding license such as the name, the procedure, and the rights of licensee 
can be found in both district regulations, as well as, no other regulations regarding forestry 
licenses for communities and individuals in the state forestland have been enacted by the two 
district governments. This echoes the conclusion that local governments much concern about 
obtaining revenue rather than granting, recognizing and protecting legal rights of the 
communities. 

 The Provincial as well as the Way Kanan dan East Lampung Regulations have pointed 
out the general trend of local community forestry laws in Lampung. However, generalization 
never obliterates variations. As I have sketched out, the West Lampung District Regulation is 
an extreme variation. It is opposite the mainstream of revenue-driven local regulations. One 
more variation can be found in the district of Central Lampung. Unlike the Way Kanan and 
East Lampung, the Central Lampung perceived that granting forestry license for the 
community is essential to respond the high demand of legality. The Central Lampung District 
Regulation 4/2004 on community forestry emphasises this concern. Fascinatingly, the 
regulation merges the Forestry Minister Decree 31/2001 and the Provincial Perda 7/2000. 
Even, not only combining, it cuts and pastes the content of the two laws. The district 

                                                 
6 This paper mainly based on my research in Lampung that was ended in September 2005.  
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government grants license to forest village communities using procedure and requirements 
consistent with the Ministerial Decree 31/2001; then, it obliges those communities to pay for 
the levy in the same amount as mentioned in Provincial Regulation. Avoiding controversy to 
the central and provincial governments seems the main consideration of this district 
regulation. Hence, playing in the safety area, indicated by accommodating the central and 
provincial laws, is the best policy decision.  

Local governments have demonstrated the diverse response to decentralization and 
community forestry. Under what circumstances such variations possibly come up described 
in the following section. 

C. The Socio-political Contexts of Local Community Forestry Laws  
 

Three sorts of law have indicated the Lampung community forestry: first, the revenue-
driven law (the Provincial Regulation 7/2000); second, the integrative and innovative as 
demonstrated by West Lampung Regulation; then, the safety playing one (Central Lampung 
Regulation). Different understanding of lawmakers pertaining to local forestry problems has 
constituted these different typologies of law.  
 

The provincial regulation stands on the strong government intention to make law as the 
instrument of generating local revenue (Pendapatan Asli Daerah-PAD). The provincial 
government, most notably the Provincial Forest Service, argued that of one million hectare 
Lampung forestland, there are more than one hundred thousands hectares of coffee-planted 
areas. Nevertheless, coffee, in the view of Forest Service, has destructed forest rather than 
contribute significantly to the government revenue. The government should rehabilitate the 
forest even if it has lack of financial support from the central government because of 
decentralization. With the classical perception of ‘no money no forest sustainability’, the 
provincial government uses coffee for resolving its financial problem. Coffee, the plant has 
been blamed as the cause of forest destruction over decades, soon becomes an important 
species for the government. In 2001, the head of Provincial Forest Service estimated that 
billions rupiah will go to the government pocket yearly because of coffee.7 Similarly, the 
government perception to local forest communities altered. Previously perceived as the threat 
of forest sustainability, local communities have reincarnated to be the potential taxpayers.  
 

The Provincial Regulation 7/2000 slightly closed in its process. No consultation with 
local forest communities was set up at the start of lawmaking. Only after the process almost 
finalized were the communities informed. When the regulation finally enacted, most forestry 
officers persuaded local communities to pay for the new local forestry tax, even if no licenses 
granted to them in the framework of this Regulation (license for collecting non-timber forest). 
In the legal standpoint, the legality of such taxes can be questioned. However, no discussions 
about legality emerged. Both officers and communities have their own reasons to involve in 
this transaction. To the officers, mobilizing communities for paying the tax is one of 
important indicators of success. Their career would be determined among others by their 
ability to collect the tax. With different reason, communities accept such tax obligation 
because dreaming that it would take them to obtain the legal security of their properties.  

 
Contrary to the revenue-oriented regulation of Lampung Provincial Perda, the West 

Lampung Perda on community-based natural resource management aims to provide an 

                                                 
7 Statement made by the head of Lampung Provincial Forest Service in Kompas, 19 May 2001. 
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integrative approach of natural resource management, with special respect to community’s 
rights on such resources. At the start, the West Lampung district government intended to use 
the district regulation as the local legal basis of some community forestry licenses already 
granted by the Bupati (the district head) based on the Forestry Minister Decree 31/2001. 
Since the MoF policies altered frequently, the district government assumed that it was very 
risky to be dependent upon the central government policies, particularly the ministerial 
decree. Experiences have shown that the change of national policy always put local officers 
in difficult, even conflicting, situation. Therefore, having a district regulation is essential in 
terms of providing the more certain legal basis of community forestry licenses.  

 
The West Lampung district government also refuse to implement the Provincial 

Regulation 7/2000. As argued by the head of District Forest Service, the only reasonable 
process of community forestry policy is giving people opportunity to manage the forest first, 
then, asking them to pay the tax. Because of its position, until recently, the West Lampung 
district government has been engaged in conflicting view with their colleagues in provincial 
government. However, it has not had a serious impact on the existence of its community 
forestry policy yet because the district government used the Law 22/1999 as its source of 
legitimacy.    

The West Lampung Regulation displayed the success of CSOs’ political lobbies in local 
lawmaking. The coalition of NGOs (at national and local levels), researchers, and local 
academics actively engaged in the process of lawmaking by, among others, facilitating public 
consultations and providing technical assistance of legal drafting. The lobbies were very 
successful because of the mixture of interests and good personal relations between actors in 
local bureaucracy and CSOs. These actors are the key figures of local legal reform. 
Understanding them including their personal values and predispositions is necessary for 
analyzing the reform (Grindle and Thomas, 1991). One of such figures was the head of 
District Forest Service. He had much concern about community-friendly policy initiatives. 
With his position as the top-level officer, he was able to colour local forestry policies with his 
own personal values. Unfortunately, he should encounter many handicaps to make his dream 
coming true. Having limited staff with similar values and appropriate skills, lack of financial 
support, for example, were some of his problems. A local NGO and an international agro-
forestry research centre have been working for more than ten years in West Lampung and 
have closed relations with the head of District Forest Service, grasped the opportunity. They 
supported the Forest Service Head to set up the lawmaking agenda of CBFM. Nevertheless, 
lacking capacity in legal drafting skills was the big challenge for them. Subsequently, they 
invited other NGOs and academics to involve in the local lawmaking process. While 
providing technical assistance to the Forest Service, the NGOs in the coalition transplanted 
their idea of a single umbrella of natural resources law. Rather than supporting for the CBFM, 
the NGOs offered a more holistic law covering the whole natural resource management.8 The 

                                                 
8 The idea of one law for natural resources essentially has been promoting by the Indonesian NGOs and being their main 
advocacy agenda since at least the 1990’s. However, they have many encounters to realize such agenda in the national level. 
Only after 2000 has the central government accepted the idea. President Abdurrahman Wahid, who has a strong NGO 
background, supported this idea. Then, the Minister of Environment took a lead to prepare the Indonesian Bill of Natural 
Resources. The NGOs provided their full support to the Bill, either as the think tanker, legal drafters, or facilitator of public 
consultation process. It should be noted that the Bill has been completed by intensive public consultations with a variety of 
stakeholders, particularly with the communities suffered from the exploitation of natural resources. It is fascinating that 
strong resistance to the Bill has been coming up within the government bodies. The Ministry of Mining and Forestry have 
been opposing to the Bill. Thus, the Bill should have its long pathway to be the law. Under conditions such as these, the 
West Lampung Regulation of CBNRM indicates that progressive legal reform sometimes emerged from the local, not from 
the national level.      
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district government accepted this idea, and the Forest Service took a lead for the lawmaking 
process.  
 

Different places and different actors produce different characteristics of local laws. 
Unlike the West Lampung District, the Central Lampung prefers a safety-playing role by 
avoiding making a controversial Perda. As I noted above, the content of regulation is mere a 
mixture between the MoF decree 31/2001 and the Provincial Perda 7/2000. In addition, the 
lawmaking process followed the conventional one. The district governments as well as the 
local parliament conducted no public consultations as taking place intensively in West 
Lampung. Public consultation is mainly originated from CSO’s advocacy agenda rather than 
government self-initiative. It is a new tradition of lawmaking in Indonesia.9 Since not too 
many CSOs working closely with the Central Lampung government, not surprisingly that 
CSOs agenda did not infiltrate the lawmaking as well as the content of district regulation. 
This makes the Central Lampung differ significantly with the West Lampung.  

       
Dealing with more complicated forestry problems has made the Central Lampung district 

government was very conservative. Located in the middle of Lampung, the Central Lampung 
has been a favourite destination of migration since colonial times. Population growth is quite 
high and responsible for higher pressure to the forest than in other areas. Conflicts among 
people concerning forestland tenure are very common. Under this condition, community 
forestry has been used as a winning-strategy of those conflicting parties. Realizing their 
difficulty to obtain a legal ownership on forestland, some community groups applied for 
obtaining community forestry license. The license has different meanings for them. It could 
be used to legalized the existence of community settlements and agricultural fields in the 
forest as a well as to exclude their competitors from the forest. Community forestry then 
made the problems were more complicated.  
 

Assuming that community forestry is the central government policy (even, only legalized 
by the ministerial decree), the district government avoided to be the risk taker of such policy. 
In addition, the policy has many encounters to be implemented because of endemic 
unresolved conflicts. Thus, it should be conducted cautiously; or else, it would generate 
another conflict or escalate the existing ones. This has encouraged district government to seek 
for the stronger political support for its community forestry policy. In the decentralization 
period, it can be obtained mostly from local parliament rather than from the Provincial 
Government or the MoF. The Central Lampung Regulation on Community Forestry is the 
product of this political configuration besides the politic of safety playing of local officers.  
 

IV. In Search of Forestland Tenure Security 
 

Community forestry is a departing point for setting up a more balance relationship 
between state and people on the forestlands; however, it needs a number of conditions to be 
effectively implemented. Tenure security is such a condition. The security of people’s tenure 
on the forestland is central for a successful community forestry program. Having security of 
land and forest resource is the communities’ main consideration in practicing sustainable 

                                                 
9 Some Indonesian CSOs argue that public consultation is an important stage in lawmaking. In terms of natural 
resources legal reforms, for example, it aims to explore and identify the real problems of natural resource 
management as self-constructed by the communities and other stakeholders (Suwarno, et.al., nd: 3-5). It differs 
considerably with the government mechanism of public participation in lawmaking, which commonly named as 
‘sosialisasi’. The last is like a public marketing of the bill. The main aim is to make the public knows rather than 
to discuss what the public wants with the bill.        
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forest management. The more secure the control of land and resources, the more investment 
they will do in protecting the forest (Agrawal and Ostrom, 2000, Forest Trends 2002, 
Meinzen-Dick, et.al. 1997, World Bank, 2003).  

Commonly interpreted as granting or recognizing rights for local communities, tenure 
security is assumed the most essential factor for encouraging community-based forest 
management. It is not always a legal construction, but it is closely related to mind. As defined 
by Place, Roth and Hazell (1994),  security of tenure is an individual perception of having a 
piece of land or resource on a continuous basis, free from imposition or interference from 
outside sources, and getting the benefits of labour and capital invested in that land, either in 
use or upon transfer to another holder. For a legal analytical purpose, tenure security can be 
elaborated into some elements Lindsay (1998) describes as follows.  

o The clarity of rights (criteria of rights holders, their rights and obligations, and 
the object of rights are clearly stated). 

o The legal certainty of rights (rights cannot be taken away or changed unfairly).  

o The appropriate durability of rights (the duration of rights are long enough for 
the holder to take benefit). 

o The enforceability of rights (there is a mechanism for protecting rights holders 
against the state).  

o The exclusivity of rights (rights holders can exclude or control outsiders to the 
resources).  

o The clear legal status of right holders (rights holders recognized as legal 
personality and are able to do activities and protecting their interest under the 
recognition of law). 

o The government has proper position and authorities in granting the rights.  

 
I use those elements to assess the extent to which community forestry laws in Lampung 

give the people security of tenure over the forestland. To begin with, I focus upon the 
Ministerial Decree 31/2001 and its copying law, the Central Lampung Regulation 4/2004; 
then, I continue the analysis to the Provincial Regulation 7/2000 and the West Lampung 
Regulation 18/2004. 
 

In various degrees, most of tenure security elements are detectable in Minister of Forestry 
Decree 31/2001 as well as the Central Lampung District Regulation 4/2004. The element of 
clarity, for instance, is the very strong element of tenure security appearing in these laws. 
Community forestry license, specifically in the matters of location, the category of right 
holders, the rights’ duration, and the rights and responsibilities of the holders, is relatively 
unambiguous. That local communities have access to a piece of forest area in protection and 
production forests is clear-cut. The communities have a 25 year license of community 
forestry giving them rights to manage and utilise state forestland and resources, get facilities 
(including financial support) from local governments, and participate in the evaluation of 
their right held by the local government. Despite having rights, the communities are tied to a 
lot of responsibilities such as conducting forestry mapping and planning, carrying out forest 
rehabilitation and protection, performing internal monitoring, setting up a participatory forest 
management and evaluation program and paying forestry taxes.   
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Concerning the legal certainty element, the ministerial decree and the Central Lampung 
Regulation are relatively lucid. The community rights cannot be abolished or taken away 
without a certain mechanism. Such mechanism could be a class action law suit carried out by 
public representative who suffered a loss because of the local communities’ mismanagement 
of their forest. Another mechanism is the annulment of community forestry license by the 
Bupati. Apparently, the annulment is an unfair policy; however, the Bupati needs to follow 
certain steps from making written reminders; conducting discussions with the communities, 
to asking an independent team to do investigation before making the annulment. The legal 
certainty element closely relates to the enforceability element. For protecting their rights, 
local communities need an accessible mechanism for complaining about or appealing against 
official government decisions. Unfortunately, the Minister of Forestry decree 31/2001 does 
not provide that complaint mechanism. By observing the above steps, we can conclude the 
complaint mechanism is absent.  

 
In terms of its durability element, it is difficult to assess both laws. It is because there are 

two phases of license: preparatory and definitive phase. Problems possibly come up in the 
preparatory phase. How long the local communities perceive as a suitable time to do forestry 
investments and get the benefits from their investments will vary between communities and 
from the sort of resources they invest. If the communities plant wood species such as teak 
perhaps they will need more than five years, but if they plant fruit trees, for example, they 
will satisfy with the five-year period because they can harvest their fruit in the period of three 
to five years. Again, it depends highly on the species.  

 
With regard to the element of exclusivity, the 2001 ministerial decree is quite clear in 

supporting local communities to be the sole forest manager in their area. Using their local 
rules, they can exclude outsiders as well as control them. Yet, a problem will arise, mainly for 
a preparatory license, if the communities would like to engage in economic cooperation or 
any legal actions with outsiders. What is their legal status if they have not formed a 
cooperative yet?  

 
On the latest element of tenure security, the proper authorities of the government 

providing tenure security, it is extremely clear that the position and authorities of local 
government officials who grant rights to community do not contradict with the law. Minister 
of Forestry has delegated his authority to the Bupati using the legal basis of Law 22/1999 and 
GR 25/2000 of central and provincial government authorities. Although Law 22/1999 has 
been revised, there is no fundamental change found in terms of forestry authorities of district 
government.   

 
Pertaining to the whole elements of tenure security, Minister Decree 31/2001, of course 

with its copying law of Central Lampung Regulation 4/2004, has illustrated that tenure 
security, despite being a matter of mind, is a matter of degree. To some points, several 
elements such as clarity, legal certainty, and exclusivity are very strong. However, the other 
like the proper duration and enforceability is blurred, even absent. This constitutes an 
understanding that the central problem of analysing tenure security is not only searching for 
the existence or the absence of tenure security, but also measuring the degree of such security. 
In this case, the Minister of Forestry Decree 31/2001, compared with other national forestry 
policies, gives the higher security of forestland tenure for the people.  
 

How secure people’s land tenure in the state forest according to Provincial Regulation 
7/2000 is the next question. Surprisingly, this regulation is problematical with most elements 
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of tenure security. Clarity of rights, for example, is not well-constructed. As I noted earlier, 
the Regulation much focuses upon forestry tax rather than license. Even, when regulating the 
license, it merely mentions about the mechanism in acquiring license as well as the right 
duration (a ten-year license for collecting non-timber forest products) but never states who 
eligible to obtain such licence is. It is a Governor Decree has detailed the Provincial 
Regulation. According to the decree only community living in forest surrounding villages and 
highly dependent upon the forest for their subsistence can acquire the license. Subsequently, 
thousands families living in the forest are not eligible to obtain the license. The decree then 
states that the governor grants licences only on activities to collect non-timber forest products 
in production and protection forest as well as Provincial Park, which is a conservation 
forest.10 The authority of governor to grant those licenses is partly problematic. Consistent 
with the decentralization policy, the Bupati should have such authorities. The governor is 
only able to grant the license in the Provincial Park.  
 

Exclusivity, the extremely important element of tenure security, is missing in the 
Provincial laws. Both Provincial Regulation and Governor Decree do not mention about 
community’s territory in which they can exercise the rights of collecting non-timber forest 
products exclusively. It makes they differ extremely with the Ministerial Decree 31/2001 that 
recognize the exclusive community forestry territory of the people (lokasi hutan 
kemasyarakatan). Legal certainty and enforceability of community’s rights are absent. The 
government, unilaterally, can annul a license without providing complaint mechanism for the 
communities. In addition, communities have no clear legal status to protect their interest as 
well as to set up cooperation with other parties. Lastly, the duration of ten-year license is 
questionable. How such duration can support the communities to do sustainable forest 
management.  
     

Using tenure security elements mentioned in the page 13-14, Provincial Regulation 
7/2000 cannot be used for strengthening forestland tenure security of the people. The main 
objective of the law is generating local revenue, rather than dealing with forestland tenure. 
Accordingly, it would be over expectation to seek for tenure security in that law. Nonetheless, 
the lesson-learned from the law is clear: that tenure security on the forestland has not been the 
strong agenda of forestry legal reform in decentralization time. This supports the thesis of 
revenue-driven legal reform as the general character of local forestry laws in decentralizing 
Indonesia. Yet, when attempting to understand the trend of forestry legal reform in Lampung, 
I have another question regarding tenure security. How strong the element of tenure security 
can be found in the non-revenue driven law like the West Lampung Regulation 18/2004.  
 

Community forestry11 in the West Lampung Regulation covers traditional (adat) forest 
territories of indigenous people as legally recognized by the district government, and forest 
management license for other non-indigenous communities. The regulation is relatively clear 
when specifying the indigenous traditional forest; however, it is very general with the non-
indigenous community forestry. Information on which communities would be able to obtain 
the licence, in which forest, and for how long they enjoy the rights, for example cannot be 
found. Thus, there is a problem of clarity. To some respects, it is understandable since the 

                                                 
10 When the Ministerial Decree 677/Kpts-II/1998 included conservation forest as the possible area for 
community forestry, it was criticized for allowing harmful activities in the conservation forest. Therefore, the 
revised decree (Decree 31/Kpts-II/2001) excludes conservation forest from community forestry areas.   
11 More precisely, the regulation uses the term ‘pengelolaan hutan bersama masyarakat’ defined as  a forest 
management system conducted by/or together with community, based on legal  recognition or license of district 
government, and aims to empower and enhance community’s welfare as well as maintain forest sustainability.  
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regulation aims to provide a policy direction of local natural resource management. Yet, 
when the spirit is putting people as the basis of such management, it should be clear about the 
rights of the people. The District Regulation 18/2004 states that the Bupati would make 
operational regulations about all licenses of natural resource management (including license 
of forest management), but a year after promulgated the District Regulation, West Lampung 
government has no such operational regulations. Reason that reform always takes time seems 
right. Yet, another question would arise when witnessing that the only operational regulation 
enacted is a decree of Bupati concerning indicator and criteria for evaluating and monitoring 
community forestry programs (Decree 11/2004). The decree aims to ensure communities, 
already hold the temporary licenses of community forestry, that they would have long-term 
licenses if they were able to meet the requirements mentioned in the decree. To this respect, 
the decree is very helpful in terms of providing legal certainty to those communities, 
particularly in the situation in which the national community forestry laws are unpredictable. 
Nonetheless, there are dozens community have no licenses.12 How the district government 
protects them if there is no operational regulations related to forestry licenses for non-
indigenous communities. It is vague whether the West Lampung government agrees with the 
Forestry Minister Decree 31/2001,13 or it prefers to have the distinctive community forestry 
law. Without clear licensing forestry policy, nothing can be concluded about forestland tenure 
security in West Lampung.  
 

V. The Real Tenure Security: from License to Supervision 
 

In the earlier section, I have described how different laws provide different degrees of 
tenure security for the people. At the outset of this section, I would like to emphasise that 
legal and social realities always constitute a gap. Thus, to complete our understanding about 
tenure security, it is essential to know its social realities too. Another reason is the fact that 
tenure security is not entirely a legal phenomenon. It has close relationship with individual 
perception that usually formed and framed by culture and experience. Therefore, we need a 
socio-legal analysis to explain how tenure security working on the ground and how legal 
constraints has created room for manoeuvre for either local forestry officers or the people.  

Analysis of tenure security elements comes up with a conclusion that the Minister of 
Forestry decree 31/2001 offers security of land and resources tenure in the higher degree and 
in more unequivocal formulation than local community forestry laws in Lampung. Some 
district governments, explicitly or not, has recognized that the decree is the best policy option, 
but they cannot implement it. The reason is clear that around two year after enacted the 
decree, the Minister of Forestry warned (through a circular letter14) the local governments in 
Lampung for not granting any community forestry licenses as long as there is no community 
forestry zones allocated and designated in the state forestland. Consistent with this, the 
                                                 
12 Expecting to obtain community forestry license, village communities in West Lampung established forest user 
groups (FUG). Some groups are facilitated by NGOs, but others are self-initiative organizations. A report 
published by a local NGO in Lampung states that of 53 FUGs in West Lampung, only 38 of them have obtained 
community forestry licenses. The rest is in waiting (Watala, 2004). Besides, there are many forest village 
communities have no FUGs. They also need legal certainty for their activities in the forest. 
13From its priority to make a Bupati decree on monitoring and evaluation of existing community forestry 
licenses rather than to make regulation concerning the general provision of forest management license as 
mandated by the District Regulation 18/2004, it seems that the West Lampung government is in agreement with 
the MoF in terms of implementing community forestry.  
14 Formal hierarchy of laws and regulations in Indonesia does not include the circular letter as one of 
authoritative source of legal system. It is a product of administrative decision; however, it has strong influence 
for directing the state apparatus behavior. This performs a political culture. Interestingly, such culture is 
according to Lindsey (1999) is effectively law in Indonesia.    
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Lampung provincial and district governments have proposed to allocate 291,727 hectares or 
29% of the total state forestland in this province to be designated as the zones. However, 
without a clear reason, the MoF never respond to that proposal. Not surprisingly, community 
forestry ultimately sounds merely on the paper rather than on realities. Starting from 2003, 
there is no community forestry licenses granted to the people. The only licenses are those 
issued during 1999-2002. All are temporarily licenses valid only for three to five years. Some 
have been expired at present, but the communities cannot predict the future of their licenses.  
 

The MoF decision for not immediately allocating and designating community forestry 
zones has many implications. This has created legal uncertainty of the existing community 
forestry licenses as well as obscured the policy direction of local community forestry. 
Moreover, the local forestry officers have to contend with policy dilemma between 
accommodating the high community demand of license and following the laws. Attempting 
to end the dilemma, Lampung forestry officers decided not issuing the license but convincing 
communities that license is not the only instrument for getting security. They can obtain such 
security provided agree to be supervised by the Forest Service. The phrase of “di bawah 
pembinaan Dinas Kehutanan” or being under supervision of Forest Service is the new magic 
word of community forestry. Government forestry discourse then shifted from granting 
license to providing supervision.  
 

The discourse of ‘pembinaan’ has illustrated how political culture infiltrates into legal 
system. ‘Pembinaan’ reflects a cultural notion of imbalance power relation in which the more 
powerful persons are able to direct, control, assist, and improve the powerless ones. The 
notion was very strong in Suharto’s (New Order) authoritarian regime. It has worked well in 
a power configuration Jackson (1978) labelled Bapakism (literally, ‘fatherism’). Jackson and 
Muhaimin (1980) explain that the idea of Bapakism determined leader-follower relationships 
in Indonesian New Order bureaucracy. The leader personified as the Bapak (father) is the one 
who should care for the material, spiritual, and emotional needs of his followers (the 
children); in return, the followers would pay their loyalty to him. The Bapakism, a 
construction of Javanese cultural tradition, was a portrait of leader-follower relationship in 
Indonesian social organization, not excluding the state system. The state has a central 
position with the people in the periphery; however, both are united and being into one totality, 
as reflected in a Javanese term of “manunggaling kawula lan gusti” (literally, the unity of the 
people and the king). In such totality, a family-based relationship (kekeluargaan) is the 
foundation of king-people relation. A better understanding about the concept of family-based 
relation in the state system and its implication to the people’s rights can be grasped by 
looking at debates in the making of the first Indonesian Constitution (the 1945 Basic 
Constitution). Supomo, one of the architects of this constitution and the proponent of 
Javanese totalitarian state, explained that in the family-based system, a citizen should not ask 
about “what is my right?” but “what are my tasks, as part of this family?” The citizen should 
believe that that the state will provide all their rights because it, like the king, is a source of 
wisdom (Nasution, 1995). When transformed into a legal system, the notions have created 
muffling, stifling, and monolithic effects on law (Lindsey, 1999). Law undermines individual 
people’s rights. 
  

‘Pembinaan’ in the contemporary Lampung community forestry has confirmed the 
revivalism of New Order legal culture. However, it seems a too simple conclusion. What 
factors have revitalized such culture are more challenging to investigate. In this regard, there 
is no doubt that the floating politic of MoF is the prominent factor. No response regarding 
community forestry zones has created legal uncertainty of community forestry licenses. Thus, 
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the idea of ‘pembinaan’ should be interpreted as the local response to this uncertainty, 
besides cultural value embedded in the bureaucracy. The absence of community forestry 
zones, inevitably, has altered the state-people relation. Expectation that community forestry is 
an instrument to empower people legally and politically would be difficult to reach. In the 
end, the people are very dependent upon the government’s compassion, which is 
unpredictable and risky to be abused. 
 

VI. Tenure Security: a People’s Perspective 
 

Even if in the legal standpoint, community forestry has moved step a head in terms of 
providing legal security of people’s land and resource tenure, in practice, most people have 
lost that security in the end. Using the experience of Sumber Agung villagers, I would like to 
explain in the following section how a community perceives about security of tenure they 
have on the forestland. 
 
A. Sumber Agung: the history and social landscape  
 

In the west of Bandar Lampung, the capital of Lampung Province, is located the 
Provincial Park of Wan Abdul Rahman, previously known as Mount Betung or Register 19 
protection forest. Firstly designated as state protection forest in 1941, Mount Betung had its 
new function of Provincial Park in 1992. The park covers an area of approximately 22,000 
hectares and surrounded by numbers of villages. Sumber Agung is one of them. With the 
total area of 498 hectares, the village is inhabited by 760 families or 2,709 people. It consists 
of two separate areas. In the west, more less five hundred families reside an area in the 
borderline of forest. Whilst, in the east, around five kilometres away from the west, located 
the other neighbourhood which is more closely to the city and inhabited by the rest two 
hundred families. This paper solely focuses upon people in the west of Sumber Agung. 

 
Western Sumber Agung is consisted of two major ethnic groups, namely Javanese and 

Sundanese. Both have different history on their settlements. The Javanese came into this area 
by the 1940’s as labourers of a Dutch rubber-coffee plantation operated in the border of 
Mount Betung protection forest. A decade later, a group of Sundanese from Banten (a 
Province in the western part of Java Island) followed. They entered the forest and found a 
plenty of grass and vacant land. Prior to the Sundanese arrival, the Lampungers had cleared 
up and cultivated the land. It was in the early of Japanese occupation in 1942 to 1943 that the 
Lampungers went into the forest. Conflict and war were the main factors influencing them to 
flee to the forest. Several years after Indonesian independence, they left the forest and came 
back to their original village. Afterwards, the Sundanese came, built their small houses, and 
made agro forest-gardens on the ex-Lampungers field. In the mid of 1950’s to 1960’s, the 
Javanese followed them cultivating the forestland. Forest was the best option to seek for 
better livelihood for the Javanese only after rubber and coffee plantation company had started 
to collapse finally closed.  
 

In short, people living in and utilising the forest increased. This was the main threat of 
forest conservation, in the government’s point of view. Thus, the Provincial Forest Service 
assisted by military forces relocated people living in the forest, including the Sundanese. The 
relocation was necessary to support a government reforestation project carried out in the early 
1980’s. For this reason, in 1982 the Forest Service displaced around 140 families and sent 
them to a transmigration area in the north of Lampung. Four years later, it attempted to 
conduct the same project to the rest thirty Sundanese families who still resided in the forest. 
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However, the Sundanese refused. Terrible experience of their predecessor taught them that 
transmigration could not provide a better life. Therefore, they negotiated to the Forest Service 
officers for not being relocated to the transmigration area but living in the border of forest. 
The Sundanese set up their new settlement nearby the Javanese hamlets. Since 1986, both 
settlements have joined into one village, that is, Sumber Agung.  

 
B. Negotiating tenure security on forestland 
 

Since most of Sumber Agung villagers have no agricultural land in the non-state 
forestland, they are highly dependent on the forest for their livelihood. Around 472 families 
have plots and do agro-forestry practices on almost five hundred hectares land in the 
provincial park. Nevertheless, those villagers have never enjoyed permanent tenure security 
on their forest gardens. The Sundanese, for example, had to be involved in long lasting 
negotiations for paying compensation with the Lampunger claimants. Soon after the 
Sundanese settled in the forest, the Lampungers, one by one, claimed the land. Perceiving 
themselves as migrants with weak social and political position, the Sundanese had no choices 
except negotiated compensation to those Lampungers. Paying compensation was the common 
mechanism for transferring rights over forestland between the Lampungers to the Sundanese 
migrants. However, compensation was not corresponding with permanent transfer of land 
rights. Although having paid, the Sundanese had to deal with repeated claims made by 
different Lampungers to the same land. Consequently, they should pay for compensation 
several times to different people.  

 
When the Sundanese population increased, the Lampungers’ claims declined and stopped 

in the end. Yet, it did not mean that security of tenure was just around the corner. In the last 
quarter of 1950’s, forestry officers came in and told the people that they had used state 
forestland. However, those officers never prohibited them to continue reside in the forest. 
Even in the early 1960’s, Lampung Forest Service allowed them to be involved in 
government tumpang sari (taungya) policy. There was no written document related to 
tumpang sari, but people believed that oral statements of forestry officers were more than 
enough for legitimizing their agricultural activities in the forest. Above all, in the mid 1960’s, 
military forces came into the village, encouraged and assisted people to clear up primary 
forest. Without exactly knowing the underlying reason of those military, people followed 
them to do land clearing and expanded their plots to the primary forests. In their view, the 
military had provided physical security for their property rights over the forestland. This was 
the most real tenure security they had.  

 
The military stayed in the village for only several months. Afterwards, people were back 

to their daily life, without anyone protecting them. However, they still felt living securely in 
the forest. The reason is simple, no forestry officers or any other parties questioned their 
property rights. Again, this was only temporarily. In 1980’s the threat to their security of 
tenure emerged because of reforestation and relocation project conducted by Lampung Forest 
Service in the course of 1982-1986. People relocated, the Forest Service along with military 
forces destroyed their gardens and houses, then planted wooden trees, most notably 
sonokeling (Dalbergia latifolia) on the ex people’s gardens. Completed this project, the 
Forest Service declared that forest was totally closed for the people. Entering and planting on 
the forestland were forbidden.  
 
     The Forest Service viewed post relocation project was the moment for enforcing Forestry 
Law and protecting state property on the forestland strictly. In so doing, occasional forest 
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inspections were performed by forest rangers. It was the traumatic time for the villagers. 
They should hide from the view of forest rangers when doing activities on their gardens. 
Even though villagers feared, the forest rangers never enforced the law consistently. They 
turned a blind eye to such activity as long as people compensated them with money, coffee or 
fruits. The small-scale bribery has been commonplace. Even, the forest rangers used some 
villagers to be the bribe collectors.  
 

Similarly, negotiating the law took place when people were caught red-handed because of 
cultivating their forest gardens. In the name of law, the rangers seized people’s machetes and 
warned them to be sentenced. Nevertheless, law was something open to discussion. The 
rangers often offered people to ‘talk about the law’ after they seizing the machetes. People 
knew that ‘talking about the law’ had the same meaning with negotiating the money they 
should pay for getting back their personal property. Again, another experience demonstrated 
that law was always negotiable.  
     

Imbalance power relation between people and forest rangers had encouraged the former 
to engage in underground economic transaction with the latter. People should maintain their 
good personal relation with forest rangers in order to acquire a more secure tenure over their 
forest gardens. Scott (1985) argued that every day forms of resistance constitutes the strategy 
of the weak to engage in unequal power relation, in Sumber Agung such strategy was in the 
every day forms of negotiation. In spite of everything, negotiation with the forest rangers did 
not necessarily mean that they would grasp full protection on their land since they still had 
internal threat from other people. They had to defend their gardens from theft by other 
villagers. The problem was that the latter believed that no one has legal right and protection 
to his/her garden, leading to the common expression: “thieves cannot blame each other.” 
Conflicts among villagers were resolved normally through local mediation process involving 
village officials. However, it was common to use what Nader and Todd described as 
‘lumping it’ strategy. Claimants who knowingly decide gain is too low, cost too high is prefer 
to ignore the conflict and lump it (Nader and Todd, 1978). For the Sumber Agung villagers, 
dealing with overt conflict with other villagers was socially costly. Ignoring conflict was the 
best strategy to keep the social harmony, yet this would be grasped on the cost of tenure 
security.  
 
C. Forest user groups: the dawn of hope 
 

For decades, there was no policy support by local government for providing Sumber 
Agung villagers security of tenure on their forest gardens. Yet, this began to change in mid-
1998. A Jakarta-based university research team planning to conduct an applied 
anthropological research project arrived in the village around July 1998. Along with its local 
university and NGO partners, the researchers transformed themselves into becoming 
community organizers (CO). They facilitated the establishment of Forest User Groups (FUGs) 
and local forestry rules. The FUGs functioned in making and enforcing local rules, 
controlling the forest, resolving conflicts, and facilitating people’s cooperation to protect the 
forest. These processes took time. For almost a year, intensive discussions were held with 
locals. The idea to establish FUGs were accepted by the villagers because the COs 
maintained if the people wanted to be recognized by the government, they needed to show 
their ability in managing the forest. The first step thus was forming an organization to 
facilitate cooperation and to increase solidarity when negotiating with the government.  

   



 21

Sumber Agung currently has seven FUGs led by younger villagers. Members are those 
who have plots in the areas adjacent to forest. The decision to favour the location of plots as a 
basis for membership rather than residence is based on the idea that plot-holders in the same 
area will have similar problems and needs, thereby increasing mutual self-help and 
cooperation. In this way, FUG members can live in Sumber Agung or in surrounding 
villages.15 Following the establishment of the FUGs, villagers set up another organization 
called the FUGs association (Gabungan Kelompok Pengelola dan Pelestari Hutan/The Group 
Association of Forest Managers and Preservationists). It coordinates FUGs activities, and acts 
as a liaison with external actors. To resolve conflicts among FUG members or between FUGs 
and outsiders, another organization namely Group Advisory Forum consisted of village 
functionaries and informal local leaders, set up. This organization aims to lend stronger social 
legitimacy to forestry conflict resolution. The forum also acts an advisory body for the FUGs 
and their association.  

 
Besides forming these groups, the people also established their rules, including those 

related to conflict resolution. It took nearly one and a half year to finalize the rules through a 
process of a series of meetings. Here basic forest problems were identified to illuminate 
which activities would be allowed or prohibited. The local rules regulate rights, obligations, 
and sanctions for group members and outsiders who use the forest.  
 

Members have four exclusive rights: first, group protection in the face of threats related to 
their existence and activities in their garden; second, use rights to land and forest products in 
their garden; third, voicing opinions in group meetings; and four, voting and rights to be 
elected as group functionaries. All members have to obey some obligations such as planting 
and preserving trees in their own gardens, preventing theft of forest products and tree cutting, 
informing theft and illegal logging to the group, and preventing or stopping forest fire. 
According to the group rules, without permission from the group people are prohibited from 
logging and clearing land for a new garden or expanding their old one. Violations of the rules 
bring sanctions like warnings, fines and the confiscation of gardens to be controlled by the 
group. The enforcement of last resort is litigation in the state courts. 

  
The existence of FUGs and their rules have led to the decline of conflicts in the forest. 

Although at the beginning, theft and land conflicts were commonplace, they slowly declined. 
As CO and FUG functionaries stress the importance of maintaining order through 
implementing local forest rules as a precondition to create better security, forest-users have 
realised the importance of obeying the rules if they want to manage the forest over the long 
term. 

   
Since the start of the FUG process, COs in Sumber Agung kept forestry officials at the 

national and local level informed. They convinced the government, especially the MoF 
officials, that people in Sumber Agung were serious about preserving their forest. Due to 
massive occupations of state forest and their overall weakening positions, officials did not 
have much choice but to accept the CO‘s ideas. Eventually, in November 1999, the Minister 
of Forestry issued a temporary community forestry license to the Sumber Agung FUGs 
Association allowing its member to use 492.75 hectares of forest land for five years. This 
license was valid for five years but it was extendable as long as the groups demonstrate good 
forest management.  

                                                 
15 Because of the relocation project, not all of the old Sumber Agung villagers live in the same villages. Some of 
them live in other villages.  
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D. Community forestry license: an art of negotiating the law 
 

Community forestry license, except for some limitations as was described above, 
illustrate an innovative policy of community-based forest management in Indonesia. They 
help to create shared sovereignty and responsibility between government and the people. The 
licenses give allow local communities to exercise local rules within certain a jurisdiction in 
state forest land. Embedded in the license is a balanced agreement between government and 
the FUGs concerning rights and obligations of both parties.  
 

This success is a result of protracted negotiations between the COs and the forestry 
officers. The COs lobbied officials to make them recognize the legality and usefulness of 
people forest management, given that past policies like forced evictions completely failed. In 
addition, people with historical roots in the forestland indicated their commitment in conduct 
proper forest management. Therefore, there was less reason for the government to ignore the 
people’s wishes. In other words, the government should provide a legal certainty for those 
people forest management.  

As was described previously, obtaining legal recognition for the Sumber Agung forest-
users occurred amidst broader political reforms which altered power relations between the 
government and the people. Inevitably, this psychologically affected forestry officials in 
national and local levels. Because of decreasing powers, these bureaucrats began seeking 
more advice from others. Under the changing political situation, they saw themselves as 
“reformist officers”, although some had sought reforms in their ministry prior to ‘reformasi’.  
Such conditions facilitated effective lobbying. The COs knew that antagonizing the 
government would be counterproductive. Thus, they emphasised intensive personal 
communication. The approach paid dividends in the end.  

   
From a legal point of view, while successful negotiations produced innovative policy, 

contrasting legal principles came to the fore. Sumber Agung was the first community in 
Lampung hold community forestry license. Pursuant to Law 5/1990 of the conservation of 
natural resource and its ecosystem, and the Government Regulation 68/1998 of the area of 
nature reserve and preservation, no agro-forestry activities can take place in conservation 
forests like provincial parks. Such contradictions generated conflicting legal principles as 
well as views within the MoF. Nevertheless, all have been possible because in the course of 
‘reformasi’ period the MoF was building image as a people friendly department.  
 
E. When license is no longer valid: people’s perspective on tenure security  
 

Sumber Agung villagers enjoyed legal certainty of their forest gardens for only five years. 
November 2004, their community forestry license has expired. Lampung Forest Service has 
decided not to extend it since Ministerial Decree 31/2001 prohibits the issuance of 
community forestry license in conservation forest. For Lampung Forest Service, the only 
legal basis for granting license is the Provincial Regulation 7/2000. However, Sumber Agung 
villagers rejected the option. To their understanding, the Provincial Regulation only provides 
yearly license (izin tahunan).16 This was very disappointed since they had passed the five 

                                                 
16 This is a confusing meaning between license and forestry tax. What people perceived as yearly license, 
basically, is the annual tax of non-timber forest products. This fallacy occurred because of several factors. First 
of all, the fact that license and tax are legal conceptions that is abstract and not easy for the people to distinguish 
them. Secondly, people understand law as what they hear and see from state officials, not the one stated in legal 
documents. Collecting tax is policy discourse and government’s program in the village. Not surprisingly, people 
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years trial period of community forestry. Accordingly, they should have a long-term, even 
permanent, license of community forestry as promised earlier by the government. Law has 
changed however, and the community should accept that the change bring them back into 
legal uncertainty. Their temporary license of community forestry is no longer valid; the 
permanent or long-term license is impossible to grasp; and, the Provincial Government does 
not grant them with the ten-year license for collecting non-timber forest products mentioned 
by the Provincial Regulation 7/2000. What they have at present is government’s promise that 
they would be under supervision (pembinaan) of Provincial Forest Service. The other is their 
obligation to pay the levy annually, even if they have no more community forestry license.  

 
License is a formal recognition of people’s land tenure. How people perceived about 

tenure security in the absence of license. The following statement would be an interesting 
starting point to answer such question. “The most important thing is to feel secure in planting 
on and harvesting from our garden in the forest.” It was a statement of Warsiyem, a 60 
years-old woman living in Sumber Agung. What she said can be representing what ordinary 
people in Sumber Agung think about tenure security. Since tenure security is a construction 
of mind besides a legal construction, it is essential to explore people’s voice regarding tenure 
security. How do they define security of tenure? What elements do they think crucial to 
provide security on their land? What form of tenure do they feel more secure? All are 
interesting themes to discuss in this section.   
 

As Warsiyem stated, people’s perception on tenure security has been reflected into 
interchangeable and sometimes overlapping terminologies of ‘aman’ (safe) and ‘tenang’ 
(freedom from fear). ‘Aman’ has the closest meaning with secure property rights, that is, 
anybody respects their rights over the forest gardens. ‘Tenang’ is mostly related to no 
disturbances or threats of their activities on the gardens. The two is like a two-sided coin that 
must be understood as an integrated concept of tenure security. When both attribute to the 
notion of tenure security, the most important aspect is obtaining long-lasting access to the 
forestland and fearless from any repressive actions of forest rangers. “How can we do 
planting on our plot without fear from any disturbances made by forest rangers,” was 
another common expression of the villagers regarding tenure security. For the people, forest 
rangers are the main threat of tenure security. When Lampung Forest Service established an 
office for their forest rangers in 2004, for example, people were very anxious. The past 
nightmares of bitter experience with the forest rangers were coming into their mind. However, 
they ultimately ignored the fear when witnessing that the rangers hardly ever come to the 
village. When tenure security relates to the existence of forest rangers is should be noted that 
physical security is the first key element of tenure security (see also section VI.B describing 
how perceived that the military was a provider of physical security of land and forest tenure). 

  
The second element is having opportunity to get benefit from the land and resources. It 

performs an economic security of tenure. “It is us that cultivating and taking care of all 
plants on the land, it must be us who should harvest them,” that is what Juri, a young villager 
in Sumber Agung, said. It is very clear from his statement that people cannot feel secure as 
long as they cannot ensure getting benefit from the land. This is because they have invested 
time and labour on the land. Notwithstanding people never told about the proper time they 
need for getting such benefit, it is clear-cut from their statements that they expect for a long-
term duration of rights, if possible a long-lasting one.    
                                                                                                                                                        
perceived that tax is an instrument of acquiring legal recognition as they experienced with the community 
forestry license. This brings about a misleading notion on license and tax. 
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Duration of rights, albeit vital, is merely one side of tenure security; the other is land and 
resource value. License would be meaningless if granted over the land with invaluable 
resources. In a FUG’s meeting discussing community forestry license, for example, a 
fascinating question emerged. A villager asked, “If I have a half hectare of land which is full 
planted of sonokelings in the community forestry zones,  what should I do with the land and 
what can I expect from the sonokelings?” People are averse to sonokelings since they 
contribute little to their household economy. In addition, they are symbols of past oppression 
when people were forced to move from their homes and gardens and let their plants rot 
because of government plans to recover the forest with sonokelings. Accordingly, people 
viewed that obtaining license to manage sonokeling-planted land is a burden rather than 
blessing.   

 
It is noticeable that Sumber Agung villagers perceived tenure security as a complex web 

of legal, physical, and economic. All are the necessary condition of real tenure security. 
However, I would like to back to the question about license. How people understand the 
license. How fundamental it is for constructing tenure security. Managing state forestland 
without license is legally unacceptable. Hence, majority of Sumber Agung villagers 
recognized that license is essential. Surprisingly, they did not express their unease with the 
expiry of license as much as they did when the forest rangers came or when they found their 
land planted with sonokelings. This is a social reality of tenure security. To account for, again, 
we need to view that license is a legal fact which provides formal legal certainty. Yet, people 
have their distinctive interpretation about the law. In the section VI.B and D, I have sketched 
out that Sumber Agung villagers have experienced the other facet of law, that is, negotiation. 
Even their community forestry license was a product of such negotiation. In addition, they 
knew that law is unpredictable, particularly in the transitional period of reformasi and 
decentralization. Thus, people do not too much believe that law is the ultimate source of legal 
certainty. A FUG functionary in Sumber Agung said, “Why we should follow the law because 
the government always changes it. Law is only confusing us, so it is better not talking about 
law but giving the government evidence that we are serious to protect the forest, no matter 
what law says, because forest is our future.” When law change without making a progressive 
reform, as occurring with community forestry, it is unable to provide a certainty. Sumber 
Agung villagers knew better about this. When they finally accepted living without 
community forestry license, this did not reflect fatalism, but a very rational response to 
uncertainty. People are still expecting of a long-term or permanent license, however, at this 
moment they feel secure enough to manage the forest because of the government’s promise 
of ‘pembinaan’ and the fact they have paid for the levy. Additionally, the government has 
recognized their ability to do sustainable forest management. Notwithstanding this is only 
impermanent security, people want to defend it seriously. They were ready for an overt 
conflict provided the government evicts them from the forest. This has proved that legal 
change should be directed toward meaningful reform for the people, or else conflict becomes 
endemic. 
 

VI. Concluding Remarks 
 

In the last decade, law and policy have been changed in Indonesian community forestry. 
Nonetheless, it seems too early to conclude that all have demonstrated a fundamental reform. 
The issue of tenure security for the people over forestland has not completely been resolved 
or clearly formulated. In fact, this is the keystone of community forestry. As Wily (1997) 
have described that the question of who owns, control, and manage the forest is central in any 
community forestry initiatives. Those questions are being in the heart of tenure security.  
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Unfortunately, Indonesian community forestry initially promising for providing such security 
to the people, has created uncertainty in the end. The MoF does not have strong political will 
to develop its own community forestry policy.   
 

Coping with this uncertainty, a number of strategies have been developed by state 
officials and the people in local level. Negotiation and consensus are the most common way 
for interpreting as well as manipulating the law. Community forestry has shifted from legal 
recognition to political loyalty. People have no longer community forestry license but they 
have to accept to be ‘supervised’ by the local government. This reflects an imbalance relation 
that make people are being in a vulnerable position. However, there is always a weapon of 
the weak. People know better what they need to do if they have to be displaced again from 
the forest and the local governments recognized that confronting with the people are costly 
socially, politically and economically. Therefore, there is a need for collaboration from the 
government and the people. However, law does not always support such collaboration 
because another agenda sometimes stronger than collaboration. Therefore, the reform agenda 
need to strengthen tenure security as well as collaboration in forest management. When 
revenue-driven law is the mainstream of legal reform in decentralization times, only the risk 
taker figures can make the reform works.  
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