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TUN MYINT

STRENGTH OF “WEAK” FORCES IN MULTILAYER ENVIRONMENTAL
GOVERNANCE: CASES FROM THE MEKONG AND RHINE RIVER BASINS

Studies of the international relations have focused mainly on states and their
relations as the center of governance processes in the international affairs. Consequently,
the dominant theories lack insights to explain the role of non-state actors in practices of
international environmental affairs. The emerging power of non-state actors is a
challenge for scholars and practitioners in the field. The central puzzles this dissertation
addresses are: What is the origin of the power of non-state actors? How and why do they
influence institutional transformation of transnational environmental regimes in some
cases?

To explain this puzzle, I develop the Issues, Interests, and Actors Network (IAN)
framework using theoretical insights from the Institutional Analysis and Development
(IAD) framework and the Policy Sciences (PS) approaches. Through IAD and PS lens, I
view issues, interests, and actors as institutional drivers as they interdependently shape
each other in governance processes. Using IAN framework, I unpack and explain
governance processes of the Pak Mun Dam in Thailand in the Mekong River Basin and
four cases of pollution cleanup in the Rhine River Basin.

‘The theoretical insights that I learned from my dissertation research are: (1) the
origin of power of non-state actors can be explained by analyzing actors’ knowledge,
their assets, and the degree of political freedom they have; (2) institutional adaptation
can be explained by analyzing evolution of actors’ preferences which are shaped by the
three above clusters of variables; and (3) greater focus for further research has to be on

actors’ worlds of value production and utilization to understand multilayer governance.



Concerning policy, I learned that: (1) capacity building of actors has to pay attention to
whether the capacity being built will be applied due to lack of assets or lack of political
freedom; (2) linkages between issues, interests, and actors at a local layer and issues,
interests, and actors at a transnational layer are crucial linkages to achieve objectives of
transnational regimes; and (3) successful institutional transformation of transnational
regimes is likely to occur when relevant issues, interests, and actors are linked across

multiple layers.
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Chapter 1

Introduction

As we enter into the twenty-first century, the institutional order of the world is in
transformation. In all layers of human governance—global, transnational, national, sub-
national, local, neighborhood, and household—the ways in which human individuals and
associations interact and organize governance processes are changing overtime. The
reasons are partially rooted in the changing attributes of the physical world (such as
transportation and technological innovations) and the evolving phenomenon of human
preferences.

When the end of the Cold War opened up the fundamental problem about world
order, the phenomenon of global transformation gained considerable attention from both
practitioners and theorists. Scholars have maintained that the global transformation is due
to increased momentum of global interdependence, democratization, expansion of trade,
technological innovation, and environmental degradation (Held and McGrew, 2000;
Keohane, 1995; Krasner, 1995; Sakamoto, 1994). This global transformation is re-
configuring the future of the nation-state (hereinafter, state) as well as the future of the
international system as a whole. Although states remain central players in international
politics, non-state actors (profit and not-for-profit actors) have made strikingly positive
advances in the creation of transnational environmental regimes and in their effective
functioning once they are in place (Princen and Finger 1994; Lipschutz and Mayer, 1996;
Wapner, 1996).

The governance of the environmental resources in the Mekong River Basin and

the Rhine River Basin are examples of these transformation processes. How and why are



non-state actors and local communities influencing these transnational environmental
regimes? How and why do transnational regimes transform their institutional order to
face these challenges? What are the non-state sources of rule-making and rule-
reconfiguring forces of transnational environmental regimes? What are the consequences
of global transformation to the authority, policy, and laws of states? These questions
require observing, capturing, and analyzing patterns of governance that are occurring
“outside the system,” as Douglas R. Hofstedter (1979: 36-38) puts it, not in the system of
dominant theoretical framework of the international relations that focuses mainly on so-
called states and their relations.

From the practitioners’ perspective, the World Bank, in its 1999-2000 World
Development Report, argues that two forces are shaping the global transformation. These
are “globalization” (as in “continual integration of countries of the world”) and
“localization” (as in increased “desire for self-determination and devolution of power”)
(p. 31). Indeed, these two forces are reconfiguring the transnational environmental
governance of the Mekong and the Rhine. Scholars contend “globalization” as a whole is
composed of the two forces that World Bank reported to have been shaping the world.
Therefore, globalization, from the public policy and governance perspectives, is defined
as “denationalization,” meaning that the state “no longer has a monopoly on the policies
it creates and promulgates, but must increasingly cooperate, bargain, and partner with
other states and private entities to achieve its goals” (Aman, 1998: 791-816, 2002: 1697;
see also Delbruck, 1993). The riparian states in both the Mekong and Rhine river basins
are confronting this phenomenon. Increased participation and pressure from non-state

actors and local communities are reconfiguring the ways in which international



environmental regimes, the Mekong River Commission (MRC) and the International
Commission for the Protection of the Rhine (ICPR), function in practice.

In recent years, the policy prescriptions and development loan packages of
international aid agencies, including the World Bank, to developing countries have
recognized the role of non-state actors and local communities as key factors in
implementing various policy programs that are agreed and negotiated among states. Some
twenty years ago, the roles of non-state and local actors were marginal in practice and in
theoretical interpretations of international affairs. Today, these forces are still emerging
“outside the system” but are treated as key factors in reconfiguring and shaping the
dynamics of transnational environmental regimes. I would further argue that they are key
forces in reconfiguring the state-centered institutional order of the world.

This dissertation offers an in-depth analysis of how non-state and local actors are
influencing the reconfiguration of transnational environmental regimes in the Mekong
and Rhine river basins. In so doing, this dissertation analyzes the case of Pak Mun Dam
in the Mekong and four cases of Rhine pollution cleanup regime. Considering the
magnitude of global transformation and complexities of both the Mekong and the Rhine
regimes in their own diverse institutional orders, this dissertation does not explicitly treat
two river basin regimes in comparative aspects. Instead, this dissertation provides in-
depth analyses of cases from two river basin regimes that illustrate the processes of the
institutional transformation and the phenomenon of global environmental governance in

the context of global transformation.



Theoretical and Policy Puzzles

There is abundant literature on the study of top-down impact from centralized
supranational and national regimes to non-state actors and local institutions, reflecting the
public policy prescriptions and practices during the last half of the twentieth century.
Global transformation requires us to think in different ways, however, about the system
in which we used to live in order to understand the ways in which transformation occurs.
Recognizing the role of these non-traditional forces in the reconfiguration of institutional
order within and outside traditional international regimes is not easy for traditional
scholars who are trained in thinking about “the state” and its relations with other “states.”
The dominance of state-centric thinking is not only confined to realist theorists but also to
the practitioners of statecraft. Karl A. Wittfogel (1957, 1981:9), in his study of social
orders in hydraulic societies, Oriental Despotism, observes:

...the political leaders of the Orient are still greatly attracted by a bureaucratic

managerial policy which keeps the state supremely strong and the non-

bureaucratic and private sector of society supremely weak [Italic added].

Much of this view is still true in today’s oriental societies, especially in countries
like Lao People's Democratic Republic (PDR) and even to some extent in Thailand,
which is considered to be the most democratic country in the region. This view has
dominated the theoretical landscape of international affairs until recently. As a result,
there is a lack of well-tested theoretical foundations to analyze institutional adaptations of
such regimes as the Mekong and the Rhine that are incorporating both the traditional

roles of states as well as the roles of “weak” forces that are mainly responsible for

transforming these regimes.



This lack of a well-tested theoretical foundation to understand today’s complex
world has reached a level where practitioners have begun to address the absence of
theoretical reference to garner effective governance mechanisms to solve ongoing global
problems. A permanent representative of Brazil to the United Nations, Ambassador
Gelson Fonseca (1999), wrote:

We are forced to acknowledge that theoretical solutions for the interpretation of

our complex contemporary international world have yet to find adequate roots in

practical reality. (p. 4)

In an article entitled “Who participate in global environmental Governance?”
published in a leading journal on environmental governance, Policy Sciences, Matthew R.
Auer (2000) amplified this lack of well-tested theoretical understanding about today’s
global environmental phenomena.

... For the study of global environmental problems, particularly those problems

that are simultaneously global and local, the investigator must map the influence

of an even broader assemblage of actors. Little is known about how local level

institutions or ordinary citizens fit into global environmental policy processes. (p.

155)

This dissertation contributes to the empirical understanding of the origins of the
power of non-state actors that influence and transform the ways in which transnational
regimes function in a globalized and complex world. This study offers in-depth analysis
of empirical evidences from the Mekong and the Rhine for further theoretical
development of “institutional adaptation,” or institutional transformation of the global
governance phenomenon.

In so doing, this dissertation is guided by three related research questions. First,

what is the origin of the power of non-state actors who influence institutional

transformations in the Mekong and the Rhine? Second, why and how do non-state actors



influence the traditional regime to transform, and what are the consequences for the
authority, policy, and law of the state? Finally, what do we learn from empirical
evidences of the Mekong and the Rhine regime transformations to construct a theoretical
foundation for institutional adaptation by which states and non-state actors act together to

achieve projected goals?

Research Design

This dissertation focuses on four cases of institutional arrangements to govern
water pollution in the Rhine River Basin and a case of building a hydroelectric dam in the
Mekong River Basin as examples of transnational environmental regimes where non-state
actors are increasingly influencing the institutional order of environmental governance.
This study investigates the interplay of issues, interests, and actors in the governance
processes at the collective-choice level of rule-making and cleaning pollutant chemicals
in the Rhine and coping with the consequences of dam construction in the Mekong.
Because this study focuses on empirical cases of governance processes connecting the
collective-choice level to the operational-choice level of environmental governance, this
case study allows in-depth analysis of how and why state and non-state actors engage in
multilayer transnational environmental governance.

The data gathered for the analysis sheds light on how state and non-state actors
engage in governance processes at local, national, and transnational layers. In addition,
the data gathered through interviews and archival document research about the “base
values” non-state actors use to gain “scope values” and to influence transnational

environmental regimes in the Mekong and Rhine also sheds light on the origin of the



power of non-state actors. This should subsequently help field practitioners, such as the
World Bank and other international donor agencies, who are concerned with non-state
actors’ roles, especially local people’s participation and capacity building in governance
processes of transnational environmental governance. To be more precise, by
understanding the sources of the power of non-state actors in transnational environmental
governance, the international funding agencies will be able to deploy resources in the
appropriate institutional setting to empower non-state actors who are key stakeholders in
environmental governance and to promote good governance. Therefore, focusing on the
influence of non-state actors in governance processes of dams in the Mekong and water
pollution in the Rhine will shed further light on our understanding of the role of non-state

actors and local communities in multilayer environmental governance.

Why Chemical Pollution in the Rhine and Dams in the Mekong?

Mekong and Rhine Rivers share one thing in common. They both flow through
national borders of riparian states. This biogeophysical nature of the Mekong and the
Rhine requires coordination among riparian states if they are to prevent violent conflicts
and to enhance good governance of resources. In order to enhance coordination and
governance of both the Mekong and the Rhine, riparian states in each river basin
established transnational regimes.

In the Mekong River Basin, the Agreements on the Cooperation for the
Sustainable Development of the Mekong River Basin, signed in 1995 (hereafter “1995

Mekong Agreement),” established the Mekong River Commission (MRC)." It is

' MRC succeeded Mekong Committee (MC) established in 1957 and the Interim Mekong Committee
(IMC) established in 1978.



composed of four lower riparian countries, Lao PDR, Thailand, Cambodia, and Vietnam,
while two upper riparian countries, China and Myanmar, have observer status in MRC.
The MRC is a formal “institutional framework for cooperation” among member states
(Article 11) and it is designed to monitor and provide necessary technical assistance to
the member states in provision of governance for environmental resources of the lower
Mekong River Basin. The legal framework of the 1995 Mekong Agreement clearly
mandates member states to “cooperate in all fields of sustainable development” including
“irrigation, hydro-power, navigation, flood control, fisheries, timber floating, recreation
and tourism in a manner to optimize the multiple use and mutual benefits of all riparians”
(Article 1).

Although MRC legally stands as a formal institution that is linked among riparian
states to deal with the governance issues of the lower Mekong River Basin, the issues and
landscape of environmental governance is heavily shaped by non-state actors. This
dissertation examines the case of Pak Mun Dam in Thailand—where both states and non-
state actors are engaged in environmental governance. There are considerable volumes of
literature explaining the ways in which member states coordinate in governance of the
lower Mekong River Basin. However, very little about the role of non-state actors in this
transnational environmental governance has been studied with the focus on the ways in
which they influence institutional transformation.

Similarly in the Rhine, the riparian states established the International
Commission for the Protection of the Rhine (ICPR) in 1950. Non-state actors (for
instance, local salmon fishermen and shipping industries) have been present since the

first meeting of the Central Commission for Navigation of the Rhine (CCR) was held in



1816. However, riparian states did not recognize non-state actors as viable actors in the
formation of the state-centered regime and implementation of rules that were negotiated
among states until 1987. ICPR is composed of five riparian states—Switzerland, France,
Germany, Luxembourg, and the Netherlands—and the European Union.? ICPR serves as
an international regime crafted by member states to enhance better governance of the
Rhine and sustainable uses of resources. Researchers and observers of ICPR have praised
successes of the governance processes to rehabilitate the Rhine from pollution that made
the Rhine unpopular, with the status as the “Sewer of Europe” in the 1960s and 1970s
(Bernauer and Moser, 1995; Dieperink, 2000; Verweij, 2000). The UNESCO Courier
called the success of the Rhine pollution cleanup regime as the "Miracle of the Rhine"

(Weber, 2000) and suggested it as a model for the future.

Rhine Pollution Cleanup Regime

Governance of the Rhine chemical pollution has been studied from the
dimensions of international cooperation (LeMarquand, 1977; Bernauer and Moseur,
1995; Dieperink, 2000), cultural theory (Verweij, 2000), and international river
management (Marty, 2001). None of these studies has analyzed and explained the
governance of the Rhine from institutional dimensions. To be more specific, none of
these studies has focused on the ways in which formal and informal rules of engagement
among state and non-state actors evolved and how those rules are transformed overtime.

Some have even argued that institutional dimensions in the study of common-pool

2 The European Community (EC, now known as the European Union) became a member of ICPR in 1976
as a result of development of the EC Water Regulations that require uniformity among member states,
which in turn barred its member states from signing treaties with non-member states such as Switzerland in
ICPR. Therefore, EC membership in ICPR enabled its EC member states to have treaties with Switzerland.



resources are inapplicable (Verweij, 2000: 125-128) in the case of the Rhine pollution
cleanup regime. These studies have overlooked the key role of institutional adaptations
influenced by various non-state actors’ participation. The key successes in cleaning up
Rhine pollution have been due to changes in the institutional regimes of both local
chemical industries (alleged polluters) and drinking water industries coupled with
member states’ stricter regulatory regimes pressured by local public and non-government
organizations (NGOs). These key non-state stakeholders influenced the Rhine regime to
transform from a rigid and exclusionary state-dominated legal regime to an inclusive
regime that recognized and incorporated the roles of non-state actors.

As aresult, the 1976 Convention for the Protection of the Rhine against Chemical
Pollution and the 1976 Convention for the Protection of the Rhine against Pollution from
Chlorides were transformed into (not replaced by) the Rhine Action Program for
Ecological Rehabilitation (RAP) regime in 1987. RAP embraced non-state actors as key
partners in implementation of the objectives and goals that were defined in the 1976
conventions. RAP implementation achieved the projected goals to clean the Rhine. What
caused the Rhine regime to transform from a treaty-type legal regime to action-oriented
policy (soft law) regime? How and why were non-state actors able to advance their
interests in regime transformation? What can we learn from the regime transformation
and dynamic of participation from states, non-state actors, and local communities in the
Rhine Action Program? These are some of the questions I answer in my case analysis of
the Rhine cleanup regime in chapters 4 and 5. Taking the successful case of institutional
adaptation in the Rhine River Basin as a background case that provides research

questions and hypotheses, I analyze the case of Pak Mun Dam in the Mekong River Basin
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with the focus on the ways in which non-state actors in Mekong influence governance

processes.

Dams in Mekong River Basin

Although MRC is a formal institution composed of member states, it has no legal
and political authority to directly govern dams that are built within its jurisdiction. The
policy principles of MRC’s Water Resources and Hydrology Program clearly state that
“decision-making with respect to hydropower development and operations rests with the
member countries although MRC has a role to play in monitoring environmental impacts,
especially those related to transboundary effects” (MRC, 2001). Because of the
externalities from construction of dams that have transboundary effects on all layers,
from local to national to international, MRC has policy interests and a stake in the

governance of dam projects.

Pak Moon Dam in Thailand

The Pak Mun Dam project was initiated by the Thai National Energy Authority
(hereinafter, NEA) in 1970. The NEA transferred the project to the Electricity Generating
Authority of Thailand (hereinafter, EGAT) in 1979 for further study. After the study was
completed, EGAT presented the Pak Mun Dam project to the Thai Cabinet for approval
in 1989. One year later, the Thai government presented the Pak Mun Hydropower Project
as a part of a loan package for energy development to the Board of Governors of the
World Bank. After a series of reassessments of the government’s version of costs and

benefits analyses of the project, the World Bank decided to approve a US $54 million
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loan for the Thai Power System Project that includes the Pak Mun Dam. The Thai
Cabinet approved the Pak Mun Dam project on May 15, 1990. Construction of the dam
began in mid-1990 and was completed in November 1994.

The design of Pak Mun Dam is a run-off-the-river dam and is one-of-a-kind in
Thailand, with eight sluice gates (or spillway gates) that can be opened and closed to
adjust the water level of the reservoir. It is located on the Mun River at 6 km upstream
from its confluence with the Mekong River, in the province of Ubon Ratchathani in
Northeast Thailand. It was built and operated by EGAT. According to the initial project
design and estimate, the dam and reservoir directly affected 241 households who were
resettled from 11 villages. However, the majority of households in the surrounding 65
villages are fishing communities whose livelihoods are closely tied to the Mun River
fisheries. According to EGAT’s official documents, 6,176 households from 65 villages
were compensated by the government for their loss of fishing incomes after construction
of the dam was completed.

Although there were protests against the Pak Mun Dam project by urban middle
class and rural villagers from Ubon Ratchthani, the intensity of public protests, mainly by
affected villagers, increased after the World Bank’s involvement. Later, the national and
international NGOs in Thailand and the World Commission on Dams took serious
interest in Pak Mun Dam and launched their own analyses of the economic,
environmental, and social impacts of the Pak Mun Dam. The involvement of affected
local villagers was further fueled by increased awareness of the externalities of the Pak
Mun Dam by villagers who had never been consulted about the project by the Thai

government.
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With the increased momentum of the struggle against Pak Mun Dam, villagers
eventually launched their own research about the impacts of Pak Mun Dam on their
livelihoods and produced substantial knowledge to counter the government’s refusal to
listen to their protest. Their research, widely known as Ngan Wijai Thai Baan (village
community research), was officially recognized by the World Health Organization as a
good example of research into community health and wellness. The latest episode of
governance processes in the Pak Mun Dam struggle ended with the decision of the
present Prime Minister Thaksin Shinawatra to keep the dam sluice gates closed for eight
months annually for electricity generation, after a half-day meeting between the villagers

and the Prime Minister at the government house on December 20, 2002.3

Analytical Framework

Within the Mekong and the Rhine transnational environmental regimes, there are
at least three layers4 of governing institutions: (1) local institutions composed of
individuals, community organizations, and industries; (2) national institutions in each
member state composed of ministerial and municipal governments; and (3) transnational
institutions composed of national delegations at the transnational layer and other non-

state actors such as donors and environmental NGOs. These layers are institutionally

3 «pak Mool Face Off: No Negotiation, Villagers say,” The Nation, Bangkok, December 20, 2002. 1
watched a live discussion between Prime Minister Thaksin Shinnawantra and 30 villagers who were elected
by village protesters, at street-side protest camp set up by Pak Mun protesters and the Assembly of the Poor
near the government house.

*1 use the term “layer” in lieu of “level” as in literature describing international governance as “multilevel”
governance, echoing Putnam’s famous “Two-Level Games.” The word “layer” is free from connotation of
ranking importance or degree while “level” can convey degrees or importance. Whether a local layer is
more important than a national or transnational layer in governance is not a clear-cut issue. The term
“layer” is more congruent to “domain.” However, domain in and of itself means there is one rule for each
domain, while a domain can still be under multiple types of rules.
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interconnected in the governance processes of dams in the Mekong River Basin and
chemical pollution in the Rhine River Basin. Within each layer, issues, interests, and
actors mainly shape political processes. The presence of these issues, interests, and actors
in each layer as well as the strength of networks among them is a dynamic political
process. I define this whole dynamic process as a “governance process,” which might
also be referred as an “action arena.” Governance by state governments has been the
traditional subject in the study of international affairs. However, governance nowadays is
a phenomenon of managing and networking of issues, interests, and actors to produce
actions that have to be transparent in process and effective in achieving the stated goals
of regimes.

In governance processes, issues, interests, and actors interdependently shape one
another. To illustrate the definition and interplay of issues, interests, and actors, consider
the processes involved in driving a vehicle on the road. The drivers (actors) cannot
always drive at their desired speed nor in the ways they want. If they were to drive at the
speed and in the ways they want, one of the immediate problems (issues) is that an
accident would likely occur. If an accident were to occur, there might be injury, medical
cost, and increase in car insurance, which are in the interests of all drivers on the road. In
this illustration, actors’ desires and choices are constrained by issues that are framed
around interests. What govern these issues, interests, and actors are rules that are formally
established (traffic regulations) and informal rules (e.g., other drivers’ behaviors, road
conditions and weather). In governance processes, these issues, interests, and actors
interplay in a complex web of rules. It is important to personify issues and interests as

they relate to actors within the web of both formal and informal rules. The dynamic
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political processes of governance are generated because of this interplay. If one of these
three is absent or weak (e.g., an issue is weak, or there is no actor, or there are no
interests), there will be less interplay among them and almost no dynamic political and

social processes in the organization of human order.

Drawing Insights from IAD and Policy Sciences Approaches

To explain and analyze governance processes of the Mekong and Rhine river
basins, I apply analytical insights from the Institutional Analysis and Development (IAD)
approach developed at the Workshop in Political Theory and Policy Analysis at Indiana
University and the Policy Sciences approaches developed at Yale University led by
Harold D. Lasswell and colleagues. Combining insights from IAD and Policy Sciences
approaches, I developed the Issues, Interests, Actor Network (IAN) Framework (Myint,
2002) to unpack governance processes of dams in the Mekong River Basin and chemical
pollution in the Rhine River Basin. The framework of analysis is applied to unravel
issues, interests, and actors in each layer of the Mekong and Rhine transnational regimes.
With the lens of the IAD approach, I focus on the processes shaping the “action arena™
involved in each case (see Figure 1.1).

The focus on issues, interests, and actors is imperative to unravel and analyze
governance processes because these serve as the joints or medium in the multilayered
dynamic system of governance processes (action arena) as shown in Figure 1.1. In

analyzing the processes of issues, interests, and actors network (IAN) in each layer of

3 I interchangeably use “action arena” with *“governance process” to which I unpack and analyze how
issues, interests, and actors interplay within the contexts of physical attributes and rules-in-use. The beauty
of the IAD framework is its inclusiveness of both physical attributes and rules-in-use that participants or
actors encounter in shaping governance processes to produce their outcomes.
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institutional order in the Mekong and the Rhine, the IAN framework helps me elucidate
the contexts from which IANs in each layer emerge and explain processes of actions that
produce outcomes and externalities.

“Issue,” according to the American Heritage Dictionary, is defined as “a point of
discussion, debate, or dispute; a matter of wide public concern; culminating point leading
to decision.” Based on this definition, I define an “issue” as a problem or a matter that
calls for solution. For the definition of “interest,” I consulted the online edition of the
Oxford English Dictionary, and it is defined as “the relation of being objectively
concerned in something, by having a right or title to, a claim upon or a share in.”® Based
on this definition, I define “interest” as the state of possessing a rightful and reasoned
stake or share in something. All actors are concerned participants whose decision-making
capacity and interests are affected by the policies and laws of governing institutions of
the dams in the Mekong and water pollution in the Rhine. Therefore, I define “actors” as
participants who eventually become stakeholders in the governance process.

What govern the dynamic interplay of issues, interests, and actors are the
institutions that are formally and informally established rules.” Arthur F. Bentley (1908),
who pioneered the study of “group interest” to explain the political process of pressure
groups on three branches of the U.S. government, asserts, “there is no group without its
interests. . . . The group and the interest are not separate . . . if we try to take the group for
analysis without interests, we have simply nothing at all” (pp. 211-213). The group

interests cannot be ignored for analytical purposes for scholars and practical purposes for

® See http://calliope.ucs.indiana.edu/oed/, accessed on September 21, 2001.

7 The Institutional Analysis and Development (IAD) framework developed at the Workshop in Political
Theory and Policy Analysis provides this language of institutions as rules-in-use. For further details, see
Ostrom’s (1990) Governing the Commons: The Evolution of Institutions for Collective Action and Ostrom,
Gardner, and Walker’s (1994) Rules, Games, and Common-Pool Resources.
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practitioners. Bentley argues that special interests are “raw materials of politics” and
believes that political campaigns of local activists and lobbyists, their acts of pressures
and persuasion, conflict and collusion are not to be denounced or deplored but to be
described and understood. Furthermore, interests are not only a driving force to lobbyist
groups but also to governments. In a democratic governance system, interests of
politicians and electoral representatives collectively become the engine of governance.
Therefore, the study of governance process must analyze the dynamic interplay of

interests in relation to issues and actors.

Figure 1.1: Issues, Interests, and Actors Network in Governance Process
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Within each layer of institutional arrangements in the Mekong and the Rhine, the

collective desires of individual actors influence governance processes at varying degrees.
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In order to analytically approach the ways in which an individual actor’s choices or
preferences are shaped within a layer of institutional arrangement, the IAD approach
lends insightful analytic compartmentalization of governance processes where individuals
craft strategies to pursue their interests. The IAD framework dissects three nested levels
to analyze governance processes: (1) operational-choice level; (2) collective-choice level;
and (3) constitutional-choice level (Kiser and Ostrom, 1982; Ostrom, 1999: 36-39). In
governance processes of dams in the Mekong and chemical pollution in the Rhine, issues,
interests, and actors shape these three levels within each layer of the regimes, from local
to transnational. By analyzing this interplay, this dissertation investigates cross-level
policy tensions and connections through which non-state actors influence institutional
transformation of transnational regimes.

Complementary to the IAD framework is the Policy Sciences approach. With the
Policy Sciences approach, I zoom into the ways in which individuals shape governance
processes (or social processes) in pursuing their values in society. The Policy Sciences
framework organizes the analytical dimensions of governance phenomenon into three
groups: (1) social process; (2) decision process; and (3) problem orientation (Lasswell,
1971; Clark, 2002: 9). Social process helps me elucidate the ways in which actors®
emerge and influence governance processes of the Mekong and the Rhine regimes to seek
their perspective values. Decision processes help me map the ways in which actors’

interests are shaped and promoted to influence the governance processes of the Mekong

® Policy Sciences prefers using the term “participants” in lieu of “actors.” I use the term “actors” to capture
broader assemblage of individuals who have intentionally or unintentionally influence the governance
processes. For instance, a fourth-century Roman poet Ausonius wrote “Salmon among the fish in the
Rhine.” Many other writers and poets wrote the beauty of the Rhine far before 1950 when ICPR emerged.
Poet Ausonius was referred to when ICPR crafted the “Salmon 2000” project under the Rhine Action
Program in 1987. Poet Ausonius probably did not intend to be a participant in Rhine Action Program that
emerged in 1987, but his poem helped shape at least the goal of project to restore Salmon. I consider poet
Ausonius not as a participant but as an actor.
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and the Rhine. Problem orientation lends the analytic lens to dissect the ways in which
social and policy problems become political issues and how they became public agenda
for decision making in the Mekong and the Rhine regimes.

In the governance process, as in the “social process” that Lasswell and McDougal
(1954: Ch. I, p.1) articulated, individual actors or “participants” in Policy Sciences
“influence one another to pursue values.” In so doing, actors shape and apply governance
strategies (rules-in-use) in the action arena and aim to achieve values they hold as
projected goals. Lasswell and McDougal (1954) wrote:

When two persons influence one another, we speak of process as social. In a

world shrinking at an ever-accelerating rate because of relentlessly expanding,

imposing technology, the people of the globe as a whole constitute a world

community, which in turn is composed of myriad of smaller communities. Acting

as individuals and in concert, the participants in all social processes, large and

small, pursue values through institutions using resources. (Part II, Ch. I, p.1)

Social process, Lasswell and McDougal explained, is the mechanism by which
individual persons (actors) pursue values in society. These social processes occur within
three choice levels that the IAD framework compartmentalizes in governance processes.
In essence, Lasswell and McDougal’s assertion conveys that actors are mainly guided by
values within the constraints imposed by issues and interests to obtain the values they
uphold in society. I draw this notion of social process to frame governance process or
action arena in the Mekong and the Rhine.

Policy scientists identified eight value categories (Lasswell and Kaplan, 1950: 87;
Lasswell, 1971:18; Clark et al., 2000:12). These are power, wealth, enlightenment, skill,
well-being, affection, respect, and rectitude. Actors in governance processes use some of

these values and seek some of these values based on their preferences in what is called

“social transactions” (Clark et al., 2000:13). Actors use some of these eight categories of
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values to gain others from governance processes. The values that are used to influence
governance process are based values. The values that are sought by actors in governance
processes are scope values referred to in Policy Sciences frameworks. In the governance
process, “all human actors are predisposed to complete acts in ways that are perceived to
leave actor better off than if he had completed them differently” (Lasswell, 1971: 16;
Clark, 2002: 24). All or some of these eight values drive the way in which actors pursue
their objectives and goals in governance processes of the Mekong and the Rhine. The
breadth of Policy Sciences framework is that it enables me to zoom into the ways in
which actors shape and employ strategies to gain the values they uphold, which are not
just economic values but also are social, cultural and moral values. Therefore, the insights
from both the IAD and the Policy Sciences frameworks provide a road map in my
analysis of issues, interests, and actors in the governance processes of the Pak Moon Dam
in the Mekong River Basin and four cases of cleaning chemical pollution in the Rhine

River Basin.

Organization of This Dissertation

This dissertation is organized into eight chapters. Chapter 2 reviews theories that
pave the way for the intellectual journey of this dissertation to examine empirical
evidences of theory of institutional adaptation. Following theoretical review, this chapter
charts methodology applied to field research in the cases of the Mekong and the Rhine.
Chapter 3 is a review of the evolution of international cooperation among riparian states
in the Mekong and Rhine river basins. This chapter serves as a contextual background to

evolution of the cooperation among states as well as the emergence of institutions at the
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international layer. Historical evidences of the Mekong and Rhine regimes demonstrate
the strength and weakness of state-to-state cooperation in transnational environmental
affairs.

Chapters 4 and 5 present empirical evidences from the successful institutional
adaptation in the case of Rhine chemical pollution cleanup regime. The insights from the
cases of chemical pollution from the Rhine River Basin lend analytical research questions
to shed light on the cases of dams in Mekong River Basin. In Chapters 6 and 7, I explore
and uncover the origins of the power of non-state actors in the case of Pak Mun Dam.
These chapters explain how the power of non-state actors, especially villagers, over a
decade of struggle in the Pak Mun Dam case slowly influenced governance processes of
the state of Thailand in specific and political socialization within Thai society in general.

In Chapter 8, I synthesize evidences from both Pak Mun Dam in the Mekong and
four chemical pollution cleanup regimes in the Rhine cases. Chapter 8 offers theoretical
and policy meanings of empirical evidences presented in the cases. A clear lesson we
learn from empirical evidence in this chapter is that, in policy analysis and governance
processes, we are dealing with allocation of values among a wide assemblage of actors.
In allocation of values, we are dealing with the world of values productions and
utilizations of actors in governance processes. It is also shown subsequently that focusing
on national interests or the interests of state actors alone is not going to provide the
necessary understanding about governance of today’s complex world. For theoretical
interpretation and policy advice, we have to look into actors beyond states in today’s
international, transnational, and global affairs. The chapter then presents a conceptual

model of how three clusters of variables, namely knowledge, assets (money, human and
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natural resources capacity), and degree of political freedom serve as the origin of power
of non-state actors in these three cases. Chapter 8§ draws conclusions from the syntheses
of the cases about the origin of non-state actors and how they influence to transform
state-centric international regime and to adapt to new challenges. Finally, the chapter
further discusses the future research agenda for theory of institutional adaptation as
institutions face changes in the order of the world. In so doing, this chapter projects more
emerging cases of influence of non-state actors in the Mekong River Basin, such as the

Nam Theun 2 dam in the Lao PDR.
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Chapter 2

Theoretical Review of this Dissertation

The international system, in which nation-states are the key players, is going
through a period of transformation imposed by social, economic, and political changes
and challenges. These global changes and challenges are shaping nation-states’ futures as
well as the future of the international system. What are the forces behind transforming the
institutional order of once state-centered world order is an intriguing empirical and
theoretical question. This question is a source of the puzzle for this dissertation to
investigate empirical evidence of institutional adaptation in the cases in transnational
environmental regimes of the Mekong and Rhine river basins.

The dominant international relations theories that explain the ways in which a
Westphalian state-centered world order provide insightful theoretical reference to the
world order as long as the states are the only actors in shaping the world order. It has long
been recognized, at least in historical evidence, that states and the state alone are not the
only forces that shape the world order (Haas, 1964; Risse-Kappen, 1995; Charnovitz,
1997; Florini, 2000). Charnovitz (1997) reports at least two centuries of participation of
non-government organizations (NGOs) in international governance. The presence and
influence of non-state actors in international affairs is more prevalent in today’s
globalized world. Their presence and influence are perhaps most prevalent in global
environmental governance issues (Princen and Finger, 1994; Wapner, 1996; Auer, 2000).
The challenge to both practictioners and scholars is to understand how these non-state

actors influence institutional transformation of the once state-centric world order.
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Review of Dominant Theories

The dominant international relations theories devote much of their analytical
attention to the constitutional-choice level of the world order. The analytical emphasis is
on making the rules of the game and creating inter-state organizations for maintaining
world order. Because of their overemphasis on the constitutional-choice level of world
order and their focus on states and their relations, these dominant theories are insufficient
to explain linkages across three layers—Ilocal, national, and transnational—of governance
in the complex world where states and non-state actors engage in governance processes.
Subsequently, these theories are insufficient to explain the linkages across three levels of
institutional choice levels—operational, collective, and constitutional.

However, the dominant international relations theories provide insightful
background for this dissertation. In the following pages, I explain and analyze the
strengths and weaknesses of realism, functionalism, neo-functionalism, regional
integration theories, and regime theories. By doing so, I show the theoretical journey of
this dissertation and the plan to develop a theory of institutional adaptation or adaptive

governance based on the cases from the Mekong and Rhine river basins.

Realist Doctrine of the World Order

The state-centered view of institutional order of the world, transcended from
realist doctrine of Thucydides, Hobbs, Machiavelli, and Morgenthau, has dominated
theoretical interpretations of the post-war world order in international relations. Leading
thinkers behind the establishment of the academic study of international relations at the

end of World War I argued for a new discipline that would promote world peace. This
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call for a new discipline generated what has been known as the first great debate between
realism and idealism in the inter-war years to create a subject which was centrally
concerned with the problem of war (Linklater, 2000: 1). Hans J. Morgenthau puts
forward a comprehensive twentieth-century modern theory of international relations to be
known as realism in his Politics among Nations: The Struggle for Power and Peace
published in 1948 (Hoffmann, 1977: 41-45; Gaddis, 1992-1993: 46; Lebow and Risse-
Kappen, 1995: 50). The end of World War II opened up a structural vacuum in world
affairs. After the humiliation of two world wars, peace became the prevalent desire of
nation-states and human civilization while power struggle among states continued. This
structural vacuum accommodated the birth of what is known as the Cold War order. The
Cold War order, mainly a power-balancing game between the American block and the
Soviet block, reinforced the realist view of the world. This group of scholars led
intellectual journey of the international relations study as the literature of the field was
flocked by the study of relationships among states in the Cold War era.

In a critical assessment of realism, Keohane and Nye (1997: 23-37) assert that
realist theorists assume three conditions in theorizing world order: (1) states are coherent
units and are dominant actors in international politics; (2) force is a usable and effective
instrument policy in international politics; and (3) issues in international politics are
hierarchical, as in order of “high politics” to “low politics.” As a result, realist theories
that address world order in the international relations literature were mainly constructed
downward from states to local communities and individual citizens. Arguably this
fundamental fallacy of dominant international relations theories, that world order is

mainly controlled by states or imposed by states, contributes to the failure to predict the
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future of world order. It was evident that the world community, including international
relation theorists, was surprised at the end of the Cold War by the turn of the Soviet
Union into a constituent republic by way of the revolution of 1989 (Lebow and Risse-
Kappen, 1995: 1-3) and sweeping emergence of democracy granting more freedom of
groups and individual citizens in the late 1980s and 1990s around the world.

In October 1991, the Cornell University Peace Studies Program held a conference
to search empirical reasons for the end of the Cold War and to address the implications of
the end of Cold War for international relations theory. Scholars of the Cold War who
attended the conference contributed to the volume of essays, International Relations
Theory and the End of the Cold War, in which scholars engage in considerable debate on
what caused the Soviet Union to turn into a constituent republic after the revolution of
1989. The focus on the change of policy and structure in the Soviet Union was intended
for many scholars to investigate what caused the end of the Cold War. The Cold War
scholars seem to agree on a conclusion that the changes in the Soviet Union happened
due to “pressures from below coming from dissident groups in Eastern Europe, and
decisions at the top made by Andropov and Gorbachev” (Doyle, 1995: 85-103;
Koslowski and Kratochwil, 1995: 128; Lebow and Risse-Kappen, 1995: 12). Some of
them went even further to draw conclusions about changes in structure of the
international system based on the lessons of the end of the Cold War by asserting that
“fundamental change in the international politics occur when beliefs and identities of
domestic actors are altered, thereby altering the rules and norms constitutive of their

political practices” (Koslowski and Kratochwil, 1995:128).
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Generally speaking, this dissertation addresses the bottom-up influence on
institutional transformation in the Mekong and Rhine river basins. However, this bottom-
up view alone does not capture other factors that affect structural transformation of
international politics because these other factors are influencing the domestic arena from
outside the state-centered system in parallel settings. An example is the international and
local environmental and social NGOs influencing structural changes in Thailand, which
is analyzed in detail in chapters 6 and 7.

The challenge was further renewed for international relations theorists by the
emergence of the new world order in the post-Cold War era. Keohane and Nye (1997)
conclude “we believe that the assumptions of political realists, whose theories dominated
the postwar period, are often an inadequate basis for analyzing the politics of
interdependence” (p. 23). Because this dissertation investigates issues, interests, and
actors that are beyond the frame of reference of realist theories, namely of states, realist

views do not offer an appropriate analytical tool.

Functionalist Doctrine

Alternatives to the realist view of the world are functionalism and neo-
functionalism. The concerns for world order were points of motivation for practitioners
and thinkers alike and thus were empirical grounds behind the building of theories to
explain relationships among states in the study of international relations. The
fundamental motivational force behind the thinking about world order is rooted in
consequences of the two world wars caused by power struggles among states. Because it

is motivated by consequences of two world wars, the objective was to maintain order and
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peace in a state-dominated world. It is logical then, in the idealist view, to think how an
international system composed of states should best be organized to maintain peace and
order. The outcome was the formation of international organizations like the League of
Nations and the United Nations (UN) that would more or less act as supranational
organizations at the international layer.

David Mitrany (1946: 27-33; 1966: 149-166) argues for the “functional
development of international organization” by welcoming the emergence of international
organizations to maintain peace. Mitrany (1966: 151) proposes that the international
organization can be structured under one of three categories: (1) a general and fairly loose
association, like the League of Nations and the UN; (2) a federal union; and (3) a system
of functional arrangements. He advocates for international organization to be a system of
functional arrangements. In the functionalist view, the focus of actor is on international
organizations composed of states, which is not too different from the realist view in the
sense that states are still actors for arrangements and functions of international
organizations. In a realist world, on the other hand, powerful states make the rules of
world order, while in a functionalist world, a collective entity of states makes the rules of
world order. Compared to realism, functionalism offers some insights in contextualizing
the ways in which member states in the Mekong and Rhine river basins operate as
international organizations. Unlike realism, functionalist theory explains that world order
is built upward from states to inter-state (international) organization. In either case, the
point of origin in organizing world order begins at the states. This dissertation challenges
the state-centric notion of the world order, especially in governance of environmental

resources that are naturally rooted in local communities and individual citizens.
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Regional Integration Theories

At the early stage of post—World War II world order, one of the emergent
properties of the international system that began to challenge practical properties of
states’ sovereignty was the phenomenon of regional integration. At least this was the case
in Western Europe, where states began to “integrate” in their political efforts to build a
united continent. Regional integration was arguably one of the major forces that emerged
to shape the practicality of international systems of the world that gave birth to some of
today’s emerging properties of transforming international systems. For instance,
economic and custom unions largely shaped by state-to-state relations without direct
influences from non-state actors are examples of regional integration. Regional areas of
free trade such as the North American Free Trade Area, regional associations such as the
Association of South East Asian Nations, and regional economic unions such as the
European Union are all results of regional integration among member states.

To explain these regional integration phenomena, scholars began to construct
theories known as regional integration theories as an intellectual pursuit. In an assessment
of regional integration theories, Ernst B. Haas (1970), one of the leading scholars in this
area, described the study of regional integration as being:

concerned with how and why states cease to be wholly sovereign, how and why

voluntarily mingle, merge, and mix, with their neighbors so as to lose the factual

attributes of sovereignty while acquiring new techniques for resolving conflict

between themselves. (p. 610)

After about fifteen years of study of regional integration theories, Haas (1975)

concluded that theories “we have developed for describing, explaining, and predicting
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regional integration, however, have a tendency not to predict very accurately” (p. 1).
Therefore, Hass further argued, “regional integration theories are obsolescent” and
further development of regional integration theories is “no longer profitable as a distinct
and self-conscious intellectual pursuit” (p. 1). The reason, Haas asserts that regional
integration theories were obsolescent was “because they are not designed to address the
most pressing and important problems on the global agenda of policy and research” (p.
17). In a textbook that reviews regional integration theories to explain the phenomenon of
the European Union today, Wood and Yesilada (1996) echoed Haas in asserting that “...
several theories with varying degrees of staying power, and we conclude that none of
them is sufficient to understand fully where the EU is today or to explain how it got that
way” (p. 19). It is, therefore, fair to conclude that regional integration theories are

insufficient to explain institutional transformation in the Mekong and Rhine river basins.

Institutionalism for Study of Regimes

Scholars such as Stokke (1997: 36) argue that regional integration theories are too
ambitious in the way these theories attempt to explain the complex problems of
international regime formation. They advocate the compartmentalization of complex
issues and institutions into smaller units and encourage the analytical study of each issue
and institution. Stokke (1997) calls this type of study “regime theory” analysis.
According to Stokke, “regime theory sliced up and simplified parts of neo-functional
integration theory into three moves” (p. 36). First, it “lifted issue-specific,
institutionalized cooperation out of theoretical context of broader regional cooperation

processes.” Second, it “divorced itself from the notion that centralized decision-making is
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the optimal response to situations of interdependence.” Third, by “focusing on
institutions themselves, rather than on wider process of which they are apart, regime
analysis could inquire into the various ways in which regimes are significant to
cooperation and discord among states” (p. 36). Regime theory, therefore, provides a
conceptual framework to advance studies of international relation further. Some have
even asserted that it “has broken new ground in international relation theory” (Rittberger
and Mayer, 1993: xii).

Although regional integration theories did not prevail in the theoretical pursuit of
explaining and predicting the integration of states, it at least gives birth to the concept of
regime when regional integration theorists looked into collaboration, instead of
integration, among states in a specific issue arena. Ernst B. Haas (1980) was a pioneer in
articulating the concept of regime as “norms, rules, and procedures agreed to in order to
regulate an issue-area” (p. 358). Later, regime scholars carried on with the study to
solidify the definition of regime. In a highly referred collection of articles in a book on
regimes, International Regimes, Krasner (1983) defines regime as “principles, norms,
rules, and decision-making procedures around which actors’ expectations converge in a
given issue-area” (p. 1).

Regimes are also interchangeably referred to as institutions. A major departure
from realism, idealism, functionalism, and regional integration theories is that regime
theory encompasses non-state actors as one of multiple actors in regime formation and
function. Because regime theories or institutionalist approaches are concerned with the
study of actors beyond states and how these multiple type of actors who shape the form

and function of regimes (institutions), this dissertation finds these approaches as useful
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frames of reference to investigate further about the regime adaptation or institutional
adaptation in the Mekong and Rhine river basins. Regime theories have generated
considerable amount of literature that focuses on levels of study from regime formation
(constitutional-choice and collective-choice levels) to regime effectiveness and regime
design (operational-choice level).

The subject of global environmental governance has been chiefly dominated by
the study of environmental regimes. Political scientists’ works advanced the study of
international regimes. Their emphasis was to understand and theorize how international
affairs may effectively be governed by regimes that are designed to achieve stated
objectives and goals. Peter Haas in 1989 posed the question: Do regimes matter? Haas’
fundamental question maintained the study of regime to address whether regimes make
any difference to the international environmental affairs they address. Ten years after
Haas raised the question, Young (1999) answered Haas’ question:

We can state without hesitation that regimes do matter in international society, so

that there is nothing to be gained from perpetuating the debate between neo-

institutionalists and neo-realists about the ‘false promise of international

institutions.” (p. 249)9

If regimes do matter, are they effective? Later emphasis on the effectiveness of
international regimes is multiplied by the emergence of globally concerned issues such as
environmental degradation, trade disputes, disease control, and conflict resolution. These
global crises not only require international cooperation among states but also demand
actions beyond traditional diplomacy. The dominant study of international affairs is

confined to the study of power and diplomatic relations among sovereign states.

However, regime analysts propose to investigate beyond a realist approach to the study of

? See also Mearsheimer, 1994-1995 for ‘false promise of international institutions”
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international affairs and further advance a transnational perspective to global governance
by drawing insights from the experiences of international environmental regimes (Young,
1997). As Michael Ziirn asserted in a major review of the progress of research on
international environmental politics, study of regime effectiveness has become the
“driving force” (1998: 649) in the analysis of global environmental governance.

If regimes do matter, what types of regimes (institutions) work better for
transnational environmental governance? In other words, why some regimes are effective
and others are not effective is the question that dominates the study for regime design.
The search for better regime design is complimentary to regime effectiveness study in
environmental governance. The literature on regime design agrees that variations among
different scales and different types of regimes produce different outcomes. At the local
layer, some resources appropriators (or users) find ways to use resources in a manner that
is sustainable over time and some do not (Ostrom et al.,1999). In similar fashion, it is still
unresolved why some international regimes are successful and some are not (Young,
1994). In essence, regime designs matter (Mitchell, 1994) for global environmental
governance. They matter not only for effectiveness but also for equity and openness in
the governance process. That is appropriation of resources among stakeholders in an open
process and efficient manners. Keohane (2001) argues that “effective and humane global
governance arrangements are not inevitable” (p. 12) but rather regimes (institutional
arrangements) must be designed. However, regime design will make sense only to the
extent that it involves “understanding of the ways institutions are likely to work in

practice” (Young, 2002: 5). Therefore, the design of regimes governing transnational
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environmental resources must be sensitive to and reflective of the economic, political,
and social contexts within which regimes operate.

In practice, regimes change, transform, and adapt to face challenges of
biogeophysical and social changes. The transformation and adaptation of regimes or
institutions is an area that is not systematically studied in the field of environmental
governance. Although institutional adaptation has not been studied systematically, the
existing literature has been addressing the contextual elements in which institutional
adaptations are occurring. The literature on globalization has been addressing
institutional transformation with the focus on practicality of a state’s sovereignty and the
structure of the state. This dissertation benefits from the literature on globalization and
the changing nature of the state. Therefore, I now want to briefly turn to the ways in
which globalization has been framed in literature that devotes discussion to global

transformation due to the changing nature of state-centered world order.

Challenges in Globalization

There is no single universally agreed upon definition of globalization. It is
generally agreed that globalization, however, is one of the major forces shaping the future
of nation-states and the future of state-centered world order. Understanding how
globalization is shaping practicality of a state’s sovereignty and structure is a useful link
to frame research methodology for analyzing institutional transformation in the Mekong
and Rhine river basins.

David Held et al. (1999), in assessing the debate about globalization literature, put

forward three views of globalization: (1) hyperglobalist view; (2) skeptic view; and (3)

34



the transformationalist view. These three views explain the position and status of the

states in the era of globalization.

The Hyperglobalists’ Thesis of Globalization

The hyperglobalists’ view of globalization begins with the thesis that
globalization is “a new epoch of human history in which traditional nation states have
become unnatural, even impossible business units in a global economy” (Ohmae, 1995:
5; cited in Held et al., 1999: 3). This view is based on the economic logic that celebrates
emergence of a single global market or “market civilization” as some hyperglobalists
would assert (Gill, 1995). For instance, the way in which global capital in-flows and out-
flows occur within and across markets of nation-states is a highly cited area where
“borderlessness” behaviors of single global market is visible as nation-states are unable to
control the movement of capital. Hyperglobalists would argue “that economic
globalization is constructing new forms of social organization that will eventually
supplant traditional nation-states as the primary economic and political units of world
society” (Held et al., 1999: 3).

Globalization in the view of the hyperglobalists is primarily an economic
phenomenon where politics is no longer the ‘art of possible’ but rather the practice of
‘sound economic management’ (Held et al., 1999: 4). Therefore, for the hyperglobalists,
“the rise of the global economy, the emergence of institutions of global governance, and
the global diffusion of hybridization of cultures are evidences of a radically new world
order which prefigures the demise of the nation-states” (Ohmae, 1995: 11). If we are to

live in a hyperglobalists’ world, the majority of international laws that regard nation-
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states as the fundamental subjects of international laws are no longer useful because
globalization has prefigured “the end of nation-state” (Ohmae, 1995). We might be living
in a system where the mercy of the “invisible hand” of the market configures “the
framework of human action” (Albrow, 1996: 85).

Hyperglobalists are right in seeing the world through their lens that globalization
to some extent contributes to denationalization of various nation-states’ policy and law.
However, they have gone too far in arguing that globalization has ended the era of nation-
states because civilization has reached the era in which market governs human activities
as if Adam Smith’s thesis of human activities being governed by the “invisible hand” of
the market has been proven by their concept of globalization (Ohmae, 1995). Although
hyperglobalists make explicit claim about the demise of nation-states in the global era,
they fail to offer an explicit policy prescription for maintaining global order in their
acclaimed single global market. One could assume that the market will govern itself and
order will be preserved at the outlooks of economic activities and in pursuit of economic
growth.

Perhaps the fallacy of hyperglobalists’ argument is rooted in the myopic view of
globalization as if it is only a result of economic activities among various types of human
activities. Globalization is not just an economic phenomenon but is a phenomenon rooted
in multifaceted human activities in all key domains of society—cultural, economic,
educational, legal, political, and social. Hyperglobalists’ view of globalization falls short
of connecting various dimensions of globalization to all multiple domains of society due
to its conception of globalization as a largely singular process equated mainly with

economic or cultural interconnectedness (Ohmae, 1990; Strange, 1996).
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The Skeptics’ Thesis of Globalization

The skeptics argue that globalization is not a new phenomenon and is not
historically unprecedented. Their arguments rely on statistical evidence of world flows of
trade, investments, and labor that have been occurring between predominantly national
economies from the beginning of the Westphalian state-centric world system. They say
globalization is an exaggerated “myth” which is no more than integration of national
economies that have been happening since the beginning of the nineteenth century (Hirst,
1997). With this view, skeptics contend that hyperglobalists’ thesis of globalization is
fundamentally flawed and politically naive because hyperglobalists underestimate the
enduring power of national governments to regulate international economic activity.

Therefore, the skeptics’ world is not a globalized world but rather an
internationalized world where states still play a central role of regulating economic
activities. In the skeptics’ world, international laws and policies will still be made by the
power of sovereign states. The states are key actors in maintaining world order in the
skeptics’ world. The skeptics’ view mirrors the realist view wherein states are pivotal
institutions in organizing world order. Although the skeptic view might be right in
asserting that globalization is not a new phenomenon, they fail to consider the intensity
and magnitude of the forces of globalization in all domains of human society. The
skeptics’ thesis of globalization also falls short of considering globalization beyond the
history and practice of world trade within the economic domain. Consequently, the
skeptics underestimate the power of non-state actors that have been crucial, if not the key,

actor in processes of globalization.
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The Transformationalists’ Thesis of Globalization and Law

The transformationalists view globalization as a phenomenon or process that
transforms or serves as a “central driving force behind the rapid social, political, and
economic changes that are reshaping modern societies and world order” (Giddens, 1990;
Held et al., 1999: 7). The ways and speed, in which this process of globalization that
reshapes modern societies and world orders in the view of transformationalists, is
historically unprecedented. Unlike hyperglobalists and skeptics, transformationalists
make no claim about where the future trajectory of globalization is so as to predict where
world order or global order is leading. Transformationalists believe, however, that
globalization “is reconstituting or ‘re-engineering’ the power, function, and authority of
national governments” (Held et al., 1999: 8). Although transformationalists would not
dispute the fact that states retain the ultimate legal claim to “effective supremacy over
what occurs within their own territories” (Held et al., 1999: 8), they argue that this is
juxtaposed with the expanding jurisdiction of institutions of international governance and
constraints of obligations from international law. This denotes the fact that states in an
era of globalization are unable to make policy and laws based solely on the factors from
domestic political and social forces. This phenomenon is transforming the ways in which
one state’s ability to act on its own national interests without interfering with the interests
of others.

Transformationalists’ thesis of globalization captures the overarching scheme of
the process of globalization compared to hyperglobalists’ and skeptics’ theses. They tend

to see globalization as a multifaceted, contextual phenomenon of human civilization. In
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this respect, they are able to explain the transforming role of states and the concept of
sovereignty as being reconfigured rather than being diminished as in the hyperglobalists’
view or as “nothing really has changed it” in the skeptics’ view. In transformationalists’
sense, world order can no longer be conceived purely as state-centric because decision-
making authority has become increasingly diffused among public and private agencies at
the local, national, regional, and global layers (Held et al., 1999: 9). Nation-states are no
longer sole centers or principal forms of governance or authority in the world (Rosenau,
1992). Thus globalization, in view of transformationalists, is transforming the ways in
which states and non-state actors influence each other and shape political and governing
processes within states and the international arena.

In the transformationalists’ world, the central concern, in regard to governance
issues within a state, would be how best individual states can re-adjust their economic,
legal, political, and social structures to meet the challenge of globalization. However, to
be able to draw strategies for governance in a globalization era, transformationalists must
at least presume what types of trajectories globalization have in the world order in the
future. This is where the shortcoming of the transformationalists’ thesis of globalization
persists. Because transformationalists failed to project or define globalization in terms of
where it leads the world order to, they are crippled in prescribing strategies that various
global actors should take. For example, hyperglobalists have implicitly proposed the
market and its forces should govern in a single global market. Skeptics would say
existing nation-states should lead international order to strive for closures of the gaps
between North and South. However, transformationalists accept the fact that

globalization is transforming and reconstituting the power and authority of national
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governments. They assert that a new “sovereign regime” is displacing conceptions of
statehood as an “absolute, indivisible, territorially exclusive and zero-sum form of public
power” (Held et al., 1999: 9). Therefore, in the world of transformationalists, the
traditional law-making authority of states is weakened and has to yield to the pressure
and interests of non-state actors and international institutions. Perhaps this is where
transformationalists have the advantage over hyperglobalists and skeptics because this
conception is a crucial foundation for understanding new institutions for organization of
governance in a complex world. The theoretical journey of this dissertation begins with
the transformationalists’ view to explain the ways in which institutions or regimes in the

Mekong and the Rhine adapt to face changes and challenges.

The Lack of Theoretical Reference

The weakness of the state’s sovereign power in practice, which is theoretically
granted in the UN Charter, and the structure of states inevitably challenge the relevancy
of international laws in governance of world affairs today. This is because states are the
only actors that have legal personality to make international laws and to enforce them.
The challenge to integrate non-state actors as equal actors in governance is more visible
in the transnational environmental governance issues where states and non-state actors
have to work together to address governance problems effectively. The preliminary
findings from the Rhine River Basin suggest that the international legal and policy
arrangements that were made by the states alone did not produce projected outcomes
(Verweij, 2000: 88; Myint, 2003: 312). On the other hand, the international (legal and

policy) mechanisms that encourage cooperation among multiple actors, including states
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and non-state actors, instead of focusing on legal compliance among states alone are
successful in the long term (Myint, 2003: 312-313).

However, for those statecraft bureaucrats and scholars who view states and their
relations as determinants of world order, it is not easy to accept the decline of states’
power and the rise of other, non-state actors as a fundamental challenge to the world
order. Some scholars have blamed incoherentness and the absence of centralized
international environmental legal institutions for the lack of cooperation and compliance
in international environmental law (Palmer, 1992: 265). Critics who share this sentiment
argue that there should be a global environmental organization to ensure the global
coordination and cooperation in environmental issues (Biermann, 2001; Esty and
Ivanova, 2001). They propose a type of global environmental organization to increase
coordination, cooperation, and compliance of international environmental laws so that
stated goals are achieved (Palmer, 1992: 262-265; Esty and Ivanova, 2001). This
dissertation challenges the view that cooperation, coordination, and compliance in
transnational environmental governance can only be promoted by centralized state-
centric authority.

The literature on international institutions and governance does not suggest that
the proposed type of centralized authority in law and policy can become a successful
institution, let alone a democratic one, to promote cooperation, which is a major
requirement for good governance. Even in the domestic governance situation within a
state, large and centralized public organizations have a number of problems in
performing successful governance. Scholars who struggle with provision and production

of public services in a domestic setting call large centralized public organizations that are
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designed to provide public goods such as clean air and clean water as “gargantua” (V.

Ostrom et al., 1961: 837-838). The problem of these gargantuas is that “gargantua with

its single dominant center of the decision-making is apt to become a victim of the

complexity of its own hierarchical or bureaucratic structure” (V. Ostrom et al., 1961:

837). The weakness of such public organization stems from the following seven reasons

that V. Ostrom et al. discuss:

SNk W

o

Gargantua may make its administration unresponsive to many of the more
localized public interests.

Maintaining the cost of command and control within gargantua may be expensive.
It may become insensitive and clumsy in meeting the demands of local citizens.

It may take an unconscionable amount of time to carry out commands.
Bureaucratic unresponsiveness in gargantua may produce frustration and cynicism
on the part of the local citizens.

Citizens may not have access to sufficient information to render an informed
judgment at the polls.

Lack of effective communication in the large public organization may indeed lead
to the eclipse of the public and to the blight of community.

Because garguantua have these problems, V. Ostrom et al. propose that gargantua should

“recognize the variety of smaller sets of publics that may exist within its boundaries”

(1961: 837). This proposition is relevant to the current state of global environmental

affairs in which states and international institutions are not the only actors but various

non-state actors and local communities (small publics) exist to help solve global

environmental problems at all layers. This multi-actor presence is the challenge for the

Mekong and Rhine transnational environmental regimes in promoting effective

governance of both river basins across multiple layers.

The presence of multi-actors in environmental arenas is relatively more visible

and intense than in other areas of international law and policy as suggested by various

studies (Feraru, 1985: 43-59; Porter and Brown, 1991: 35-64; Lipschutz and Conca,
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1993: 336; Princen and Finger, 1994: 69-186). For instance, the international laws of
custom duty, tariffs, arm sales, telecommunications, and police forces are international
issue arenas where the actors from local groups and NGOs are less visible than in an
environmental arena such as river basin, land, and air pollution issues. The literature on
the study of environmental regimes suggests that the successful implementation of the
majority of international environmental laws and policy resonate in the capacity and
interests of local and non-state actors (Auer, 2000). Therefore, the capacity and
willingness of non-state actors to cooperate and comply with transnational legal and
policy arrangements at the local layer is crucial in the success of national and

transnational layers of environmental governance (Princen and Finger, 1994).

Methodology

Methodologically, to analyze and explain the environmental governance of the
transnational environmental resources, it is important to understand the institutional
linkages among multiple layers of transnational environmental regimes. With the lens of
institutionalist theory, transnational regimes such as the Mekong River Commission
(MRC) and the International Commission for the Protection of the Rhine (ICPR) can be
conceptually separated into at least three layers—Ilocal, national, and transnational. In
each layer, issues, interests, and actors interdependently drive the governance processes.
In order to analyze and explain how they interplay and what linkages between these
layers are in the governance process, I apply the framework of “scaling down” and
“scaling up,” i.e., a combination of both top-down and bottom-up approaches (Young,

1995: 27-42). Both formal (legal) and informal (norms and strategic rules) institutional
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linkages exist between the three layers of MRC and ICPR. Through these linkages, the
issues, interests, and actors in each layer are interconnected and emerge as institutional
drivers'® to operate the regime governance process. These linkages among different
layers are detected by examining the ways in which issues, interests, and actors emerge
and interconnect within three institutional-choice levels at each layer of the Mekong and
the Rhine regimes. The data from field research is crucial in order to examine the

interconnectedness of the issues, interests, and actors in governance processes.

Field Research in the Rhine

I spent three months in the Rhine River Basin for my field interviews and archival
document research based at the Center for International Studies (CIS) at the Swiss
Federal Institute of Technology (ETH) in summer 2001. My research on the Rhine
focuses on four cases: (1) the case of the Convention for the Protection of the Rhine
against Chemical Pollution, signed on December 3, 1976; (2) the case of the Convention
for the Protection of the Rhine against Pollution by Chlorides, signed on December 3,
1976; (3) the case of the International Water Tribunal; and (4) the Rhine Action Program
for Ecological Rehabilitation (RAP) inaugurated in 1987. The 1976 conventions are
international treaty-type legal regimes signed by member states, and RAP is a soft-law-
type action-oriented regime that includes non-state actors. My field research aimed to
investigate how key issues, interests, and actors played out in the governance of each case

and what drove their failure or success.

0The term “institutional driver” refers to issues, interests, and actors that create and promote both
constraints and opportunities for constructing rules-in-use in governance processes.
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In my field research in the Rhine, I applied: (1) semi-structured interviews
(Bernard, 1994:209-210, 237-255) with actors and experts across three institutional
layers; (2) the interpretation of key legal and policy documents and news media reports;
and (3) open-ended interviews and observing participants at the meetings (Bernard, 1994:
136-143)."! During the field research I conducted open-ended and semi-structured
interviews with ICPR officials, environmental NGO staffs, decision makers from
drinking water and chemical industries, local citizens, scientists, and researchers (experts)
who study the Rhine. I audiotaped the majority of these interviews and took notes.

Before I went to the field, I read available project news media reports, documents,
and scientific and peer-reviewed journal articles about the Rhine River pollution cleanup
regimes to investigate key issues related to governance of three cases in the Rhine and to
identify key actors and decision makers with whom I planned to interview once I was in
the field. At CIS, I had discussions with other researchers who are also doing research on
international river management and the Rhine River in particular. I was assisted by a
student who was writing his master thesis about the Rhine management with a focus on
the role of chemical industries in Basle, Switzerland. From these discussions, I identified
key actors for my interviews. Some of the participants in my interviews also
recommended other key actors for me to interview.

In addition to interviews, I visited local villages and towns along the bank of the
Rhine and engaged in conversations with local citizens whenever I got a chance at coffee

shops, hiking trails, and even on the train as I frequently traveled back and forth from

! Before interviews began, I always explained about my research and informed participants that their
participation was voluntary and they could remain anonymous if they desired. I then showed the study
information sheet approved by the Bloomington Human Subjects Committee, which oversees university
research ethics. I asked if I could takes notes and audiotape interviews. The majority of the participants in
the Rhine research allow me to do both. In fact, none of the participant refused my taking notes.
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Switzerland to Netherlands. From these informal talks I learned about the Rhine and their
livelihood experiences. I learned what citizens in general had to say about the Rhine’s
cleanliness history, their views of the Rhine’s role in their livelihoods, and their views of
the projects that were undertaken by the governments and the ICPR. These informal
conversations sometimes helped me to clarify some of the issues I learned from other

research papers and theses about the Rhine and from my own interviews.

Field Research in the Mekong

In Mekong River Basin, I spent a total of 11 months, three months in summer
2000 and nine months from October 2002 to May 2003 in conducting field research
based at the Regional Center for Social Sciences and Sustainable Development (RCSD)
in Chiang Mai University. Research methods included (1) semi-structured and structured
interviews (Bernard, 1994:209-210, 237-255) with actors and experts across three
institutional layers; (2) the interpretation of archival materials and key legal and policy
documents; and (3) open-ended interviews (Bernard, 1994: 136-143) and observing
participants at the workshops and meetings of the stakeholders at the three layers. The
only difference from the Rhine was that I was able to do structured interviews in the
Mekong because the same amount of money from my predissertation research grant in
U.S. dollars went further in the Mekong than in the Rhine. The second reason was that
the successful cooperation among multiple actors in RAP and governance of Rhine
chemical pollution in general had already been reported in the scholarly literature

(Bernauer, 1995; Bernauer and Moser, 1996; Dieperink, 2000, Verweij, 2000; Weber,
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2000). Therefore, I was able to check and compare with the findings from the existing
literature.

During my field research in the Mekong, I examined archived key legal and
policy documents related to the Pak Mun Dams project. First, I examined critical legal
and quasi-legal regime documents, treaties, and policy documents at three layers to
investigate how local and non-state stakeholders advanced their interests and actions. In
so doing, I analyzed whether the rights, obligations, roles, and responsibilities of the non-
state and local actors were specified in these documents. Second, I examined national and
ministerial legal and policy documents that were directly related to the governance
processes of the Pak Mun Dam. Third, I analyzed local documents such as programs
developed by local community associations, local industries, and NGOs, and local
newspaper articles. From these sources, I investigated whether local and non-state actors
were recognized as important actors in decision-making processes in the governance of
the Pak Mun Dam. I also examined what interests drove them to participate in the
processes, what issues were most important to them, and who they considered to have the
most authority to make decisions on key issues. These are important empirical indicators
to determine who and what control governance processes of the Pak Mun Dam.

For the interviews in the Mekong River Basin, I first identified key issues,
interests, and actors from reading Pak Mun Dam project documents, Pak Mun Dam-
related World Bank documents, media reports, MRC policy documents, meeting minutes,
experts’ studies of various aspects of the Pak Mun Dam, and news reports in local
newspapers. Some interview participants were recommended by regional scholars who

had been studying in the region for decades. During my first predissertation research trip
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in 2000, I was able to build a network of scholars who engaged in scholarly researches
related to dams in the Mekong, and they assisted and advised me in identifying key actors
for my interviews in three layers. Although I was able to identify key actors in the dam
industries, the World Bank, NGOs, and local and national government offices from
reading archival documents, I had to use my field visits to villages and ask other experts

and researchers as well as NGO workers to identify key actors in rural villages.

Field Research at Pak Mun Dam

During the field research in Pak Mun Dam, I was able to conduct, most of the
time, both semi-structured and structured interviews with each participant. Some
participants agreed to participate in only structured interviews. In the semi-structured
interviews, I interviewed key actors in rural villages in Khong Jiam and Phibol
Manghasan districts, local and international NGOs, local and national government
officials, Pak Mun Dam protesters, journalists who reports about the Pak Mun Dam.
Semi-structured interviews are conducted to cross-check the data I gathered from the
structured interviews.

In the structured interviews, I asked key actors to score each issue, interest, and
actor on a scale from least important to most important in decision making and
governance processes of the Pak Mun Dam project. In the structured questionnaires,
participants ranked them between “1 = least” to “10 = most.” The ranking scale of 1 to10
was very appropriate, especially among rural populations in Thailand who think in terms
of percentage in scoring or ranking. For example, when participants explained the

difference in the times they devoted to fishing and farming, they would say “80% fishing
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and 20% farming.” I noticed when I first tested the structured questionnaires with
participants using scores of 1 = least to 5 = most, their immediate reaction to the
questions was in terms of percentage, which did not correspond readily to the scale of 1
to 5. I, therefore, changed to the ranking scale of 1 to 10, which corresponds with
percentage. All of these questionnaires were translated into Thai language. From this
structured interview, I learned what the participants themselves perceive or think of
various issues, interests, and actors as they participate in governance processes.

The data collected by structured interviews was cross-checked by findings from
notes taken from semi-structured interviews, open-ended interviews, and reading archival
documents. In addition to analyzing evidences from structured interviews and archival
documents, I examined and analyzed evidences from open-ended interviews and
observations of meetings, workshops, and protests in the case of Pak Mun Dam and
village activities. In most open-ended interviews, I was able to take notes, and a few were
recorded on cassette tapes, while some participants requested that I not take notes or
record their interviews.

A total of 85 interviews were conducted in the Pak Mun Dam case, of which 30
were conducted as open-ended and semi-structured interviews and 55 were conducted as
structured interviews. These participants in my study were individuals from local
villages, local governments, national governments, MRC, international NGOs, local-
national NGOs who engaged in processes of Pak Mun Dam-related decisions, and
journalists who were devoted to reporting on the issues reiating to Pak Mun Dam

decision processes. Participants in structured interviews filled out questionnaires in front
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of me during the field research (see Appendix A: Indiana University—Bloomington Study
Information Sheet).

There are some confidential agreements I have signed with individuals who are
government officials involved in decision-making processes whose names I will not be
able to mention or cite in any form. However, their willingness to talk gave me in-depth
understanding of what goes on with their perception and uneasy feelings among
government officials, mainly against the dam-affected villagers who are often viewed as
“selfish” for not sacrificing the destruction of their livelihoods caused by the Pak Mun
Dam for “the national development of Thailand as a whole.” These feelings and views
among government bureaucrats and technocrats who designed Pak Mun Dam are
influential forces in the decisions of the government when it comes to whether to keep
dam sluice gates open all year round. There are a select few individuals in Thai
government who are sympathetic toward dam-impacted villagers. However, even these
sympathizers rest with their mainstream judgment that the state is a benevolent social and
political entity serving the Thai society as a whole. This view holds that the destruction of
a few villages by the dam for the benefit of the Thai nation as a whole is justifiable.

Therefore, the struggle for Pak Mun villagers inevitably involves influencing
public opinion and convincing a variety of other actors that their protest against the dam
is not that they are against the development of Thailand but there are alternative ways of
doing development without completely rooting out their rural livelihoods. Observing,
capturing, analyzing, and explaining these lines of societal tensions helped me elucidate
the ways in which non-state actors and state actors engage in transforming the rules of

governance processes in the case of Pak Mun Dam.
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Chapter 3

Institutional Evolution in the Mekong and Rhine River Basins

Introduction

This chapter will explore and seek to explain institutional evolution in the
Mekong and Rhine river basins with a focus on the interactions between human
livelihoods and river ecosystems. By doing so, this chapter will provide a contextual
background for the cases that will be analyzed in subsequent chapters. This background
will also present a brief history of evolution of the institutional landscape of the Mekong
and Rhine river basins. From this institutional landscape, this dissertation examines the
case of Pak Mun Dam in the Mekong River Basin and four cases of water pollution

cleanup regimes in the Rhine River Basin.

Biogeophysical Systems of the Rhine

The Rhine River originates in the Swiss Alps where two tributaries, the
Hinterrhine and the Vorderrhine, merge at the village of Reichenau-Tamin. From that
point on, the Rhine weaves through the valleys and villages of the remarkable Swiss
landscape until it reaches Lake Constance. This part of the Rhine is called the Alpine
Rhine. After leaving Lake Constance, the river flows westward to the city of Basel (or
Basle in French), best known for its chemical industry. This part of the Rhine is known as

the High Rhine. The river is wild, active, and dynamic along the Alpine Rhine and High
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Rhine until it forms Europe’s largest waterfall, called the Rhinefalls, at Schloss Laufan
on the border between the villages of Neuhausen and Schaffhousen.

The point where the Rhine leaves Lake Constance (Untersee or Bondesse) is the
beginning of what is generally referred to as the Rhine River, which flows toward the
North Sea. This is also the beginning of the legal definition or legal boundary of the
Rhine River (Article 1, Bern Convention, 1999). Because of the Swiss policy of
neutrality and independence from external intervention in its self-governing territories
and sovereignty, most of the Rhine in Switzerland is outside the legal regulations of the
International Commission for the Protection of the Rhine (ICPR).

From the point where the Rhine departs the city of Basle to where it reaches the
City of Bingen in Germany it is known as the Upper Rhine. The Upper Rhine was once
known for its diverse patterns of furcation into streams for a distance of 190 km (Brenner
et al., 2003: 3). However, this so called “furcation zone” was canalized by the Tulla
rectification'? during 1817 and 1876, which permanently changed the physical shape of
the river stream patterns (Map 3.1). This canalization process shortened the length of the
Rhine in the Upper Rhine stretch to 81 km. As a result, 2,218 islands and rapids that
existed until 1825 disappeared, according to the records of the Ministry of Environment
and Forestry of Germany (Brenner et al., 2003: 3). An assessment of the status of the
Rhine River by a team of government officials and independent experts from Germany,
The Netherlands, Luxembourg, France, and Switzerland, whose findings were presented
at the Second International Symposium on the Management of Large Rivers for Fisheries

(www.lars2.org) in February 2003, concluded that in this stretch of the river

'2 Tulla rectification was named after the German hydraulic engineer in charge, Johann Tulla, who led the
engineering of the rectification of the Rhine.
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the once braided river system with islands, sand and gravel flats — a highly diverse

system of various habitats in a dynamic environment — was transformed into a

petrified canal with high current velocities. (Brenner et al., 2003: 125)

The next stretch downstream from Bingen to the mark at 640 km is called Middle
Rhine. The upper end of the Middle Rhine, mainly the Rhine valley between Koblenz and
Mainz in Germany, is best known for cathedrals and vineyards on the beautiful landscape
along the Rhine. For this beauty, combined with human institutions and nature’s
biogeosphere of the Rhine, UNESCO designated the Middle Rhine area as a World
Heritage site in 2002 (UNESCO, 2002: 57)."

The Lower Rhine stretches between Mainz, Germany, and The Netherlands and
passes through the most populated and industrial part of Germany before it flows into
The Netherlands and finally into the North Sea. In The Netherlands, the Rhine enters
lowland areas to form a delta before it reaches the North Sea. In the delta area, the Rhine
divides itself into three branches which cover a catchment area of 25,000 km?
corresponding to 60% of the total surface area of The Netherlands (Huisman et al., 1998:
13).

The 1,326-km Rhine River is Western Europe’s largest river. From its origin in
the glaciers of the Swiss Alps, it constitutes the border between Switzerland,
Liechtenstein, and Austria until it reaches Lake Constance. It then continues to form the
border between Germany and France after leaving the city of Basel to flow through a
large part of western Germany, and finally crosses into the Netherlands and pours into the
North Sea. The Rhine’s total catchment area covers approximately 225,000 km? and

encompasses parts of Italy, Luxembourg, and Belgium. The catchment area is home for

13 See also http://whc.unesco.org/sites/1066.htm, last accessed April 20, 2004.
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about 54 million people in addition to other living organisms. Switzerland, Germany,
France, and The Netherlands combined encompass over 95% of the Rhine River Basin.
The remaining 5% of the basin lies in Belgium, Luxemburg, Austria, Liechtenstein, and
Italy (Garritsen et al., 2000: 29).

The Rhine offers a variety of uses for human and other inhabitants in various
ways. It is important for water transportation and is still densely used as a shipping route
with the world’s largest seaport, Rotterdam, at its mouth. Although the problems with the
quality of water in the Rhine were already recognized in the fifteenth century, it was not
until the twentieth century that the advanced stage of water pollution in the river became
a political agenda raised by the lowest downstream country, The Netherlands (Schulte-
Wiilwer-Leidig et al., 1997; Brenner et el., 2003: 6). Europe’s industrialization process
had a great impact on the Rhine ecosystem. By the early 1960s, the pollution of the Rhine
by organic substances had lowered the level of dissolved oxygen below normal and as a
consequence, almost all aquatic life had disappeared from the river. Other threats to the
Rhine ecosystem came from chemical industries located on the riverbanks where large
amounts of heavy metal compounds, pesticides, hydrocarbons, and organic chlorine
compounds were discharged into the river (Schulte-Wuer-Leidig et al., 1997). This
obviously caused further ecological problems, notably the disappearance of native fish
species and the continual deterioration of the water quality. By the end of the 1960s, the
Rhine had earned the unflattering reputation of being the “sewer of Europe” (Schulte-
Wouer-Leidig et al., 1997).

A German poet and author, Willy Barock, wrote in 1963 in a poem titled

Niederrhein (Lower Rhine):
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I will no longer sing

mendacious songs of praise for you...

I will bestow an obituary notice upon the death of fish

croaking on the concoction

you drink from plenty of sewers

left and right of your road

The seas stand on end, will not receive you. (ICPR, 1994a: 9)

Indeed, the ICPR’s agenda in the second half of the twentieth century were
mainly dominated by the provision of institutional arrangements to reduce pollution in
the Rhine. The formation of the ICPR in 1950s was the beginning point of the evolution
for the institutional provision processes to tackle the Rhine pollution. It is important to

understand the evolution of the provision processes for Rhine institutions in order to

understand the production process of a cleaner Rhine.

Emergence of International Cooperation

The deterioration of the Rhine’s water quality and the degradation of natural
resources was the obvious reason that the Rhine’s future had to be put into effective
international cooperation. Looking at the historical evolution of the relationship between
the ecosystem of Rhine and human inhabitants, the end of World War II marked the
beginning of a new chapter in the Rhine’s history. On July 11, 1950, with initiatives from
The Netherlands, the riparian countries of the Rhine downstream of Lake Constance—
France, Germany, The Netherlands, Switzerland, and Luxembourg—joined forces by
establishing ICPR on an informal basis. As the name of ICPR conveys, the main issue
that pushed riparian states to engage in cooperation was the issue of water pollution in the

Rhine.
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During the first decade after the founding of ICPR, it served as a common forum
for discussing questions and seeking solutions relating to pollution in the Rhine.
However, in 1963, the ICPR parties concluded that the existing tools for cooperation
among governments should be strengthened and, therefore, formalized ICPR’s existence
by signing the Convention on the Protection of the Rhine against Pollution on April 29,
1963, widely known as the Bern Convention. The Bern Convention formalized ICPR’s
work by establishing a permanent joint secretariat to be based at Koblenz, Germany (De
Villeneuve, 1996: 444; Garritsen et al., 2000: 40). The Bern Convention became the legal
basis for future international cooperation among the Rhine riparian states, and ICPR was
entrusted with the following tasks:

« studying the nature, volume, and origins of Rhine pollution;

« proposing to the governments of the Parties appropriate measures to control
pollution;

« preparing further agreements between the government of contracting parties;

 undertaking any other task jointly entrusted to it by the governments of
contracting parties; and

« drawing up a yearly report on its activities.

The riparian states worked under the 1963 Bern Convention to determine what
chemicals were causing the Rhine’s pollution. After the data collection stage, ICPR
moved further forward to solidify commitments among riparian states. It took more than
ten years, from 1963 to 1976, to reach some level of agreement on how to proceed with
the cleanup of the Rhine. The first Rhine Ministers’ conference on the pollution of the
Rhine was held in 1972 to recommend further actions to reduce pollutant chemicals. In
1976, the member states of ICPR concluded two important conventions: (1) the
Convention for the Protection of the Rhine against Chemical Pollution; and (2) the

Convention for the Protection of the Rhine against Pollution from Chlorides. These two
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conventions were the first detailed provisions as to what to do about reducing pollutant
chemicals. It took 20 years of evolution of ICPR to be able to provide this important first
step toward institutional arrangement to produce a cleaner Rhine.

Meanwhile, in 1976, the 1963 Bern Convention was amended to enable the
European Economic Community (EC) to join ICPR. The EC’s accession to ICPR became
inevitable in view of its newly developing environmental regulations, particularly in the
field of water pollution within EC jurisdiction (de Villenueve, 1996: 445). As a
consequence of the new development of an environmental regulation regime within EC
jurisdiction, its member states can no longer conclude agreements with non-EC states,
such as Switzerland. Therefore, EC’s participation in ICPR was important for ICPR’s
future as well as for the uniformity of EC’s environmental regulation regime itself. The
EC Commission, since then, fully participates in ICPR and shares its costs. In matters
falling under EC competence, it exerts its voting right on behalf of EC member states in
ICPR (all ICPR states except Switzerland). However, it is important to note that EC does
not function as a member state within ICPR in matters for implementation and
administration of ICPR agreements and functions, since these are left to the member

states.

The Rhine Action Program

The historic moment for the ICPR’s further development as an effective
transnational regime was perhaps sparked by the Sandoz chemical accident. In an
interview, former secretariat of the ICPR, Mr. Pieter Huisman, referred to Sandoz

chemical accident as a “gift from the heaven” in terms of raising awareness of the
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seriousness of the rehabilitation of the Rhine and setting environmental policy to
transform existing regime designs. On November 1, 1986, a fire broke out at a storage
shed for dangerous chemicals of the Swiss pharmaceutical company Sandoz, at
Schewizerhalle, near Basel. The firefighters arrived in time to extinguish the fire.
However, the water used to extinguish the fire mixed with the dangerous chemicals and
eventually reached the adjacent stretch of the Rhine. As a consequence, a 200-km stretch
of the Rhine became ecologically dead (Glass and Snyder, 1996; de Villeneuve, 1996:
451). This disaster received major press coverage, and the ICPR members reacted
swiftly. As Glass and Snyder (1996) appropriately labeled them, they had been “shocked
into action.” On November 12, 1986, the ministers held a joint meeting and assessed the
remedial process. At the same time, the Sandoz’s chief executives joined the ministerial
meeting and explained what had gone wrong. As the incident triggered a wave of
publicity in all riparian countries of the Rhine, political attentions increased and within a
very short time more than three ministerial conferences were addressing the issue of
Rhine pollution. With environmental issues being high on the political agenda in many
countries in the mid-1980s, the Sandoz spill accident in 1986 spurred the ICPR to
implement the Rhine Action Program for Ecological Rehabilitation (RAP) in 1987.

The combination of political ripeness, the Sandoz accident, the existence of
institutional framework for international cooperation, and the extensive and responsive
preparatory work carried out by the ICPR laid the foundation for the emergence of RAP.
RAP had the following four goals to be attained by the year 2000:

o The Rhine ecosystem should be improved to such an extent that higher
species, such as salmon and sea trout, can survive in the Rhine.

e The production of drinking water from the Rhine must be guaranteed for the
future.
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o The pollution of river sediments must be reduced to such an extent that at any
time sludge may be used for land fill or be dumped at sea.

e The ecology of the North Sea must be improved as a requirement of the North
Sea Program.

Biogeophysical Systems of the Mekong

The Mekong River Basin is the third richest in the world in terms of biodiversity,
after the Amazon and Congo rivers among 263 rivers that cross borders of two or more
countries (MRC, 2003a). The Mekong, being the world’s twelfth longest river, captures a
basin area of 795,000 km? (Table 3.1). More than 65 million people in the river basin
depend on the Mekong River and its tributaries for food, water, transport, and many other
aspects of their livelihoods.

<Table 3.1 about here>

The Mekong River is one of the least exploited rivers of its magnitude in the
world. The intensity and the speed of human utilization of the river and its ecosystem
resources, however, are in the making (MRC, 2003b). Since the Mekong region reached
relative stability with the end of the last remaining civil war of the region in Cambodia in
1991 (Kiernan, 1992),' all riparian countries have been increasingly struggling with
development policies and environmental governance issues. The challenges, in
cooperation for the Mekong River development policies among four lower Mekong River
Basin cduntries—Cambodia, Lao People’s Democratic Republic (Lao PDR), Thailand,
and Vietnam, led to the reorganization of the decades-old international body and the

establishment of the Mekong River Commission (MRC) in 1995 with specific aims for

1 See also Greg Browder (1998: 64-285) for a detailed analysis of negotiations among Cambodia, Lao
People’s Democratic Republic, Thailand, and Vietnam in the 1990s leading to the 1995 Mekong
Agreement on the Cooperation for the Sustainable Development of the Mekong River Basin.
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sustainable development of the region (Browder, 1998: 68-69; Jacobs, 2002: 361). This
development phenomenon directly interacts with the Mekong River ecosystems as it
serves as the backbone for the livelihoods of more than 65 million people within the river
basin. Governing this interaction between human-crafted institutions and the Mekong
River Basin ecosystems from the local layer to the transnational layer continues to be a
challenge for many development projects such as dams for hydropower and navigation
projects for transportation, to name a few.

The Mekong River flows through different cultural, geographical, jurisdictional,
and political borders starting from the Tibetan Plateau to the coast of Vietnam, and
ultimately reaching the South China Sea. The Mekong runs over 4,500 km toward the
south through the Yunnan Province of China, Myanmar (Burma), Lao PDR, Thailand,
Cambodia, and Vietnam (see Map 3.2; Osborne, 2000: 17; MRC, 2001). In 1866, four
years after the source of the Nile was located, the Societe de Geographic in Paris created
the Committee for the Exploration of the Upper Mekong (Peissel, 1997: 21). That was the
beginning of the French expedition that eventually led to the colonization of what
historians call “French Indochina.”

During the French colonial period, explorers attempted to trace the source(s) of
the Mekong without much success. Only on September 17, 1994, was one of the two
major sources, Dza Nak or locally known as Zanaqu (Black River), documented by a
team of explorers led by Michael Peissel (Peissel, 1997: 210, ). The other important
source of the Mekong is Dza Kar or Zayaqu (White River), and it was identified and
documented by the Commission for Integrated Survey of Natural Resources of the

Chinese Academy of Science in October 1999, led by Guan Zhihua, Zhou Changjin, and
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Tao Baoxing (Zhou and Guan, 2001). The Dza Nak and Dza Kar rivers meet near the
point of Ganasongdo at longitude 94° 36' 40" E and latitude 33° 12' 33" N (Zhou et al.,
2001) to become the Dza Chu or Zaqu (River of Stone). The Dza Chu is known as
Lancang Jiang (Turbulent River) once it enters the Yunnan Province of southern China.'®
When Lancang Jiang leaves China, it becomes the border between Burma (Myanmar)
and Lao PDR. The English name Mekong is transcended from the Thai/LLao name Mae
Nam Khong, meaning Mother of Waters (Yamashita, 1995: 53; Osborne, 2000: 17). Once
the Mekong passes through Burma, Lao PDR, and Thailand and when it reaches
Cambodia, the river is known locally as Tonle Thom, meaning Great Water (Yamashita,
1995: 75; Osborne, 2000: 17).

In Cambodia, the Mekong enters the floodplain area of the basin, where its speed
and volume cause it to spill over its banks and flood into its tributaries. This intensity of
speed and water volume is naturally regulated between the wet and dry seasons by the
Tonle Sap River, which is the most important tributary of the lower Mekong in
Cambodia. The excess water from the Mekong during the wet season from June to
October causes the Tonle Sap River to flow northwest toward Tonle Sap Lake. This
causes the volume of the lake to increase five times its size during the dry season
(Yamashita, 1995: 75; MRC, 2003a). When the Mekong water level is low during the dry
season from November to May, the Tonle Sap River flows southeast from the Tonle Sap
Lake back to the Mekong (Yamashita, 1995: 75; MRC, 2003a; The Economist, 2004: 28).
This flow regime not only regulates the flood naturally but also provides a seasonal

habitat for over 100 fish species and maintains the biodiversity of the Tonle Sap Lake

15 See http://www.shangri-la-river-expeditions.com/1stdes/mekong/mekongsource/CISNR 1999 .html,
accessed April 1, 2004.
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ecosystem, both of which are crucial for the livelihoods of the human inhabitants in
Cambodia (MRC, 2003a).

However, this natural phenomenon of flow regime downstream in the Mekong
River can be disrupted by the upstream development projects in China, Lao PDR and
Thailand. Cambodian Prime Minister Samdech Hun Sen, in an opening address to the
Second International Symposium on the Management of Large Rivers for Fisheries, held
in Phnom Penh in February 2003, cautioned:

Given that the change of flow regime is a critical factor in the annual flood levels

that sustain the region’s fisheries, traditional livelihoods, and biodiversity, the

upstream countries’ projects in the Mekong River, namely the continued dam

constructions and commercial navigation plan, have become a major concern for

the downstream countries including Cambodia.'®

After leaving Cambodia, the Mekong enters its delta area, which begins south of
Phnom Penh, Cambodia, encompassing southern Vietnam and stretching all the way to
the South China Sea. In Vietnam, the Mekong is locally called Song Cuu Long (River of
Nine Dragons) with the notion that the Mekong divides into nine branches to enter the
South China Sea (Yamashita, 1995: 113; Osborne, 2000: 17). In reality, the Mekong is
divided into eight main branches in the delta area of Vietnam (Yamashita, 1995: 113).
However, the number “nine” is more auspicious than “eight” in the Vietnamese culture
and, therefore, the Mekong is named as River of Nine Dragons in Vietnam.

From its source in the snowy highlands of Tibet to the point where it reaches the
border between China, Myanmar, and Lao PDR, this part of the Mekong is classified as

the Upper Mekong by geographers (Hanna, 1968: 2). The Lower Mekong refers to the

downstream basin area below the border point between China, Myanmar, and Lao PDR

1 See the address of Samdech Hun Sen at
http://www.cnv.org.kh/2003_releases/110203_largeriver_symposium_fisheries.htm, accessed on April 6,
2004. See also “Mighty Mekong is drained by Chinese dams,” The Daily Telegraph (UK), April 1, 2004.
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to the South China Sea (White, 1963: 414; Sewell and White, 1966: 9-10). It is important
to note that MRC does not have institutional jurisdiction over the Upper Mekong. MRC
is mainly composed of riparian countries in the Lower Mekong. Although there is no
institutional cooperation between the Upper Mekong and the Lower Mekong, there is
some functional cooperation for such areas as navigation and information sharing among
riparian countries in both the Upper and Lower Mekong. The institutional aspect of the
Mekong River Basin as a whole has not yet evolved to a level where all key riparian

countries cooperate internationally, as is the case in the Rhine.

Institutional Evolution in the Mekong River Basin

The Mekong is a monumental reminder to human inhabitants in the basin that the
coexistence between the environment and human institutions resonates in the harmonious
relationship between them. A Burmese poet, Min Htet Maung, in his poem titled I Come
to You — Mekong, describes Mekong’s relationship to humanity within the Basin:

. . .Mekong — you ferment much work
through three thousand years of
civilization in your life.

Mekong — you have created history
You gave a legacy of ancient culture
You nurtured religion and customs
And you spawned legends and
traditions for folk-music, song

these are your milestones and diaries
from the flowing of your life . . .

17 Min Htet Maung’s poem, in both Burmese and English translation, was published in the journalism
training course materials titled “Man and the Mighty Mekong” organized by the Indochina Media
Memorial Foundation held from October 19 to November 16, 2002. The poem was originally published in
Pan Art and Literature Magazine and Spectrum Journal in Yangon, Myanmar. See also
http://www.immf.or.th/articles/mekong.aspx, accessed April 5, 2004.
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The Mekong River indeed is not only looked upon as a physical-natural resource
but also as the backbone of the social and cultural livelihoods of human inhabitants.
Although the Mekong has a total of five different names on its journey from the Tibetan
Plateau to the South China Sea, it is one river that flows through the human-created
cultural, political, and jurisdictional boundaries of six riparian countries.'® The river in
fact is not only divided into different names but also dissected into different social,
political, legal, and cultural livelihood systems interacting with the river ecosystems. This
division demonstrates the institutional diversity within the Mekong River Basin, and it
signals the challenges for coordination among various jurisdictional borders and
institutional layers.

The initial responses to the challenges for coordination were crafted mainly by the
riparian states and their delegations. However, these responses did not capture the
complexity of the issues, interests, and actors that emerged in multiple layers from the
local to transnational layers concerning the governance of the Mekong. This complexity
is not a new phenomenon. What is a new phenomenon is the emerging realization and
acceptance of theorists and practitioners in the field that the responses that were shaped
by the states alone are not sufficient to address the governance issues. This realization,
however, has come a long way from “trial and error” with institutions and has also
resulted from the intellectual devotion of generations of thinkers who continue to
investigate the successes and failures of institutions governing human-environment

interactions in the governance of the Mekong River Basin. However, this does not mean

'8 It can be stated as “seven riparian countries” if we count Tibet as a country.
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that this realization has been fully practiced in the field in the governance of resources of
the Mekong River Basin.

The institutional development of the lower Mekong River Basin was never
isolated from the historical context of the world events. Since the first French missionary
arrived in 1624 in what later became French Indochina (Schaaf and Fifield, 1963: 80),
historical events and basinwide institutional initiatives were mainly the result of
relationships between both internal and external forces that continue to shape the courses
of human actions along the Mekong River. The colonial powers, mainly French and
British, had left legacies of considerable influence on the evolution of the social and
economic institutions in Southeast Asia and the lower Mekong River Basin (Schaaf and
Fifield, 1963: 24). Although Thailand, then known as Siam, was not colonized either by
the French in the east or the British in the west, it was not able to escape the influence of
Western colonialism, especially its economic dimensions (Schaaf and Fifield; 1963: 24-
25; Osborne, 2000: 130-131).

The earliest recorded international cooperation concerning the use of the river in
the can be traced back to the Treaty of Friendship, Commerce, and Navigation between
France and Siam (Thailand) signed on August 15, 1856 (Menon, 1970: 68; Jacobs, 1992:
109; Thai Ministry of Foreign Affairs, 2004'°). According to Article 17 of this treaty,
Siam agreed to grant France “most favorite nation” status in terms of the movement of
ships and docking of ships in Siamese ports along the Mekong River (Menon, 1970: 68).
However, the first international effort for the cooperative use of the Mekong River was

made in 1926 when France and Siam signed the Convention between French Indochina

1% See at http://www.mfa.go.th/web/118.php, last accessed on April 4, 2004.
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and Siam Concerning the Relations Between the Two Countries, 1926 (Schaaf and
Fifield, 1963: 82; Menon, 1970: 77; Jacobs, 1992: 109). The convention aimed to
improve the river communication system (Article 15) and agreed to establish the
Permanent Franco-Siamese High Commission to draw up regulations for navigation
(Article 9).

However, the significant international cooperation among lower Mekong
countries, namely Laos, Thailand, Cambodia, and Vietnam, did not begin until after the
end of World War II. With the worldwide wave of decolonization and the emergence of
independent states after the war, France was forced to accept the independence of its
Indochina colonies. Meanwhile, the establishment of the United Nations (UN) was
perceived by many independent state leaders as a worldwide institutional assurance of
their sovereignty and independence under the UN Charter, and thus many countries
became members of the UN including the riparian countries in the Lower Mekong Basin

once they gained independence from the colonial powers.

The Origin of the Mekong Development Plans at the International
Layer

At the same time, the UN Economic and Social Council established three regional
economic commissions in 1947: (1) the Economic Commission for Europe (ECE); (2) the
Economic Commission for Latin America (ECLA); and (3) the Economic Commission
for Asia and Far East (ECAFE) (Schaaf and Fifield, 1963: 82).*° In 1949, ECAFE

established the Bureau of Flood Control, which later expanded its name to the Bureau of

% The Economic Commission for Africa (ECA) was established in 1958. See http://www.uneca.org/
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Flood Control and Water Resources Development (Schaaf and Fifield, 1963: 83). In
1951, ECAFE requested the Bureau of Flood Control (hereinafter, the Bureau) to create a
program to study the technical problems of international rivers. These were defined as
rivers that pass through or form the border of two or more countries. The Bureau selected
the Mekong River for study among Asian rivers. The first 18-page ECAFE study of the
Mekong River Basin was published in 1952 in which the word “international” was used
in the title of a report for the first time to describe the nature of the Mekong River and its
problem (Schaaf and Fifield, 1963: 83; Hanna, 1968b: 4). This pleased many ECAFE
officials who were “international” minded. Substantively, the 1952 ECAFE study
suggested “possible development of firm power between Vientiane and Luang Prabang
and the diversion of the flow of the Mekong for irrigating the vast area in North-Eastern
Thailand” (Schaaf and Fifield, 1963: 83-84). The 1952 ECAFE study sparked further
interest of the UN and of the United States in the Mekong River Basin.

Following the Geneva Accords in 1954 and the emergence of the riparian
independent states of Cambodia, Laos, and the Republic of Vietnam, both the UN and the
United States put forward projects to promote the development of the Mekong River
Basin (Schaaf and Fifield, 1963: 84,) as an experiment for international river
development (Sewell and White, 1966). In July 1955, the four lower Mekong countries,
namely Cambodia, Laos, Thailand, and Vietnam, after discussion with U.S.
representatives, requested the International Cooperation Administration (ICA) of the U.S.
government to undertake what was called a “reconnaissance of the Lower Mekong River
Basin” (ICA, 1956: Appendix 2-1; Schaaf and Fifield, 1963: 84; Hanna, 1968b: 4). This

request was facilitated by the signing of Project Agreements between ICA and four
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riparian countries. The ICA then requested the U.S. Bureau of Reclamation in the
Department of Interior, on August 31, 1955, to undertake a reconnaissance of the Lower
Mekong River (ICA, 1956: Appendix 2-15 to 2-17). The Bureau of Reclamation, by a
letter dated September 22, 1955, accepted this study under provisions of the
Memorandum Agreement of March 15, 1954, between the U.S. Department of the
Interior and the then Foreign Operations Administration, which became the ICA by the
time the Mekong reconnaissance study was accepted (ICA, 1956: Appendix 2-18). The
U.S. Bureau of Reclamation study, titled Reconnaissance Report: Lower Mekong River
Basin, which was published in March 1956 by the ICA, issued 29 recommendations most
of which urged that further data collection should be carried out in the four lower
Mekong countries along with preparations for development projects.

The 1952 UN ECAFE study and the 1956 the United States’ Reconnaissance
Study of the Mekong River Basin (hereafter, Reconnaissance Study) were two key events
in the modern history of the Mekong River Basin development planning that perhaps
lifted the profile of the Mekong River Basin to the highest level of international interest.
As aresult, the United Nations’ interest in international river basin development in
general, and in the Mekong River Basin in particular, had grown (Schaaf and Fifield,
1963: 86; Sewell and White, 1966: 18). Meanwhile, the United Nations appointed a panel
of experts to prepare a report on procedures for integrated river basin development
planning in 1956 (Sewell and White, 1966: 18). The Panel of Experts was composed of

seven international scholars and independent consultants.?!

2! Members of the Panel of Experts were Mosin Ali, consultant, Planning Board, Karachi, Pakistan; Jean
Aubert, inspecteur general des Ponts et Chausssees, Paris, France; Arthur E. Griffin, consultant to Sir
Murdoch MacDonald and Partners, chartered civil engineers, London, England; Carlos Lleras Restrepo,
attorney, Bogota, Colombia; Egbert de Vries, rector, Institute of Social Studies, The Hague, The
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The report of the seven-expert panel was presented to the UN Secretary General
on November 23, 1957, and defined “integrated river basin development” as “the orderly
marshalling of water resources of river basins for multiple purposes to promote human
welfare” (UN ECOSOC, 1958: 1; Sewell and White, 1966: 18). This report influenced
then ongoing studies and plans for the development of the Mekong River Basin (Sewell
and White, 1966: 18).

At the same time, the ECAFE member countries and the four lower riparian
countries completed a comprehensive multipurpose development survey of the Mekong
in 1957. This 1957 ECAFE study, titled Development of Water Resources in the Lower
Mekong Basin, conducted by four special consultants, was presented to the thirteenth
session of ECAFE in Bangkok in 1957 (ECAFE, 1957: iii; Schaaf and Fifield, 1963: 86;
Sewell and White, 1966: 20). The survey reiterated the 1956 U.S. Bureau of
Reclamation’s Reconnaissance Study of the Lower Mekong Basin by calling for further
data collection and issuing recommendations similar to those of the Reconnaissance
Study (Schaaf and Fifield, 1963: 87). The 1957 ECAFE study was the first to articulate
basinwide planning and the need for international cooperation in the Mekong by
explicitly recommending:

A comprehensive plan for the optimum development of water resources should

cover an entire basin, including tributaries. While planning for water resources

development of tributaries is the primary concern of individual countries, such
planning needs proper co-ordination. For this purpose, it is necessary to establish

an international channel or clearing house for exchange of information and plans
and the coordination of projects.”?

Netherlands; Gilbert F. White, Department of Geography, University of Chicago, USA; and Vasily V.
Zvonkov, Academy of Sciences, Moscow, Union of Socialist Republics. See also UN ECOSOC, 1958, p.
iii.

2 See p. 64 in The Development of Water Resources in the Lower Mekong Basin, Flood Control Series No.
12, United Nations, E/CN.11/457 ST/ECAFE/SER.F/12.
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Indeed the international cooperation among four lower riparian countries was the
main agenda of the thirteenth “historic” (Schaaf and Fifield, 1963: 89) ECAFE Session in
Bangkok in 1957 that was held on the tenth anniversary of ECAFE’s establishment. The
session participants unanimously supported to proceed with the establishment of the
regional coordination committee by adopting the Statute of the Committee for
Coordination of Investigations of the Lower Mekong among four riparian states —

Cambodia, Laos, South Vietnam, and Thailand.

Emergence of the International Organization for the Governance of the
Mekong River Basin

The intensification of development planning in the Mekong River Basin began
with the establishment of ECAFE, now better known as ESCAP (Economic and Social
Commission for Asia and Pacific), of the United Nations. After the 1957 ECAFE study
was reported, a meeting of expert representatives from four riparian countries, Cambodia,
Laos, South Vietnam, and Thailand, was held in Bangkok in May 1957 to consider
follow-up actions and to establish a Coordination Committee for further works (Schaaf,
1963: 90; Sewell and White, 1966: 20). This meeting recommended the establishment of
a Preparatory Committee composed of representatives from the four Lower Mekong
countries to establish eventually a permanent coordinating committee (Schaaf and Fifield,
1963: 90; Sewell and White, 1966:20; Hanna, 1968b: 5).

The first meeting of the Preparatory Committee was held on September 18, 1957,
and the Statute of the Committee for Coordination of Investigations of the Lower Mekong,

which was passed in the UN ECAFE session in March 1957, was unanimously endorsed

70



by the Preparatory Committee (Mekong Committee, 1970: II-38). More important, this
first meeting of the Preparatory Committee decided to transform itself into a permanent
coordinating committee (Hanna, 1968b: 5). The Mekong Committee, officially named the
Committee for the Coordination of Investigations of the Lower Mekong Basin, therefore,
became the first international organization to coordinate development planning in the
Lower Mekong Basin.

In the early stage of the Mekong Committee, the initial challenge was not the
diplomatic struggle for political will of state leaders to coordinate in various tasks of
development planning for the Mekong River Basin; it was the lack of financial and
human resources to implement the political will and development plans, desired not only
by the four member states but also by the UN and many other nations. On October 29,
1957, two days before the first meeting of the Mekong Committee was held, the French
government through the permanent representative of France to ECAFE donated to the
Mekong Committee 60 million francs (U.S. $120,000) for equipment necessary to carry
out further studies in the Mekong River Basin (Schaaf and Fifield, 1963: 92; Hanna,
1968b: 6). This was the first donation received by the Mekong Committee from a foreign
country.

Soon after this first meeting of the Mekong Committee, various international
agencies and national governments followed the French lead. The UN Technical
Assistance Board allocated U.S. $200,000 in February 1958, the New Zealand
government donated U.S. $100,000, and the United States promised to provide U.S. $2
million in March 1958 (Hanna, 1966b: 6). By the end of 1958, the Mekong Committee

had collected more than $4 million in assistance from various other countries. This
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financial resource provided a new beginning for the Mekong Committee and the capacity
to move beyond discussions into actions.

In the early stage of planning for the development of lower Mekong River Basin,
scholars and observers of the Mekong concluded that the most impressive fact about the
Mekong River was not its great length, huge drainage basin, its biodiversity, or its
massive flow, but the extent to which the Mekong was untouched by human inhabitants
(Schaaf and Fifield, 1963: 72; Sewell and White, 1966: 11). Because it was mainly
untouched, there was little information about the physical, economic, and social aspects
of the Mekong River Basin. After its first session from October 31 to November 1, 1957,
the Mekong Committee requested expert assistance from the UN Technical Assistance
Administration to determine the types of data to be collected, the cost of operations for
the collection of data, and recommendation of a schedule and phases for further study for
development planning (UN/TAA, 1958: 1-2; Schaaf and Fifield, 1963: 92; Sewell and
White, 1966: 20). The four member countries of the Mekong Committee wanted experts
to review all existing surveys and studies, especially the 1957 ECAFE study and to
produce detailed recommendation for further actions to implement the recommendations
of the ECAFE study (UN/TAA, 1958: 1-2; Schaaf and Fifield, 1963: 93; Sewell and
White, 1966: 20). In response, the United Nations appointed Lt. General Raymond
Wheeler, then former Chief of the U.S. Army Corps of Engineers, to lead four other
members of the team to Bangkok in mid-November 1957 to access the progress of
Mekong surveys and studies in order to produce a report detailing recommendations for
further actions (UN/TAA, 1958: 3; Schaaf and Fifield, 1963: 93; Hanna, 1966b: 6; Sewell

and White, 1966: 21).
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After the completion of the study, the team submitted a report to Director-General
H. L. Keenlayside of the UN Technical Assistance Administration on January 23, 1958.
This mission was widely known among Mekong observers as the Wheeler Mission. The
Wheeler Mission was known and highly cited for its detailed recommendations and
unprecedented appraisal of the Mekong River Basin and its economic potential. It
describes the Mekong in its introduction as a “majestic river” that is appraised as
“Southeast Asia’s greatest natural resource” and, concludes that “conservation and
utilization of its waters will contribute more towards improving human welfare in this
area than any other single undertaking” (UN/TAA, 1958: 6; Schaaf and Fifield, 1963: 93-
98; Hanna, 1966b: 6-7; Sewell and White, 1966: 20-23). The Wheeler Mission’s report
echoed the ECAFE 1957 study by stating that “the comprehensive plan for the basin must
take into consideration possible developments of the tributaries” (UN/TAA, 1958: 8).

The most common theme of the 1952 ECAFE study, the 1956 U.S. Bureau of
Reclamation’s Reconnaissance study, the 1957 ECAFE study, and the Wheeler Mission’s
study (UN/TAA’s 1958 report) is that the data and scientific knowledge about the
Mekong River Basin were the two most important resources that were lacking for
comprehensive river basin development planning. The Wheeler Mission summed up the
crucial role of scientific knowledge and reliable data in river basin development planning
in its report as follows:

One of the great handicaps in river programs in under-developed areas is the lack

of adequate and reliable data ... The ICA [U.S, Bureau of Reclamation Study

team] and ECAFE teams previously reported the lack of adequate and reliable

basic data and the shortage of technical personnel in these countries. These

reports emphasize the need of prompt initiation of a systematic and uniform
program of continuous collection of basic data. Had these recommendations been
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carried out, it would have enabled this Mission to formulate a more advanced
program towards the comprehensive development of the Lower Mekong Basin.

23

The Mekong River Basin was one of the first river basins in the world where the
United Nations was directly involved in developing programs and drawing plans for
basinwide social and economic development of riparian countries in the early 1950s
(Hanna, 1968: 9). Even at its early stage of planning, in addition to four riparian
countries, 21 other countries, 12 international agencies, and several private organizations
prepared plans for a development of the Mekong River Basin by the year 1966 (Sewell
and White, 1966: 7). The UN Secretary General U Thant in a Columbia Broadcasting
System (CBS) radio broadcast on March 14, 1965, praised the Mekong project as “one of
the most important and one of the most significant actions ever undertaken by the United
Nations.”?*

This important effort of the United Nations in the Mekong River Basin between
the early 1950s and the late 1960s created an important policy environment for the
emergence of the Mekong River Basin development concept. More important, the
emergence of the international body, the Mekong Committee or officially known as the
Committee for Coordination of the Investigations of the Lower Mekong River Basin, was

facilitated by the persistent interest of the United Nations and four lower riparian

countries.

3 See Program of Studies and Investigations for Comprehensive Development: Lower Mekong River Basin,
UN/TAA, 1958, p. 7.

% See “Taming the Mekong: An Episode in the Twentieth Century,” New York, Columbia Broadcasting
System, March 14, 1965, p. 6.
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The Birth of the Mekong River Commission

The establishment of the Mekong Committee discussed in the preceding sections
was perhaps the embryo stage of the current Mekong River Commission (MRC). MRC
has evolved through three stages of institutional making. The first stage began with the
establishment of the Mekong Committee (MC) in 1957, initiated by the United Nations.
The original committee members were Cambodia, Laos, South Vietnam, and Thailand.
The Mekong Committee originated within the Bureau of Flood Control of the UN
Economic Commission for Asia and Far East (ECAFE), now known as ESCAP. The
Mekong Committee was the first transnational governing body in the Southeast Asia
region, and thus it was a pioneer in regional cooperation in Southeast Asia.

The second stage in its evolution began at the end of the second Indo-China war
with the victory of North Vietnam over South Vietnam. Communist victories in
Cambodia, Lao, and Viet Nam in 1975 almost led to the end of the Mekong Committee
as the three communist states refused to participate in the functions of the committee.
Meanwhile, Vietnam invaded Cambodia and ousted the Khmer Rouge by installing a pro-
Vietnamese government in Cambodia. As regional cold war tension intensified, the
Mekong Committee’s mission was in jeopardy. However, with the diplomatic
negotiations initiated by the United Nations, the Mekong Committee was transformed
into the Interim Mekong Committee (IMC) composed of Lao, South Viet Nam, and
Thailand in 1978. The 1978 IMC Statute called for the reactivation of the Mekong

Committee when Cambodia rejoined in the future.

% For an account of the history of the evolution of the Mekong River Commission (MRC) from the
beginning of the Mekong Committee in 1957 to the establishment of the Mekong River Commission in
1995, see Chapter 2 and 3 in Greg Browder’s Ph.D. Dissertation, Negotiating an International Regime for
Water Allocation in the Mekong River Basin, Stanford University, 1998.
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The third stage of institutional evolution emerged when the Cold War was
winding down and political tensions among riparian countries were tapering off in
Southeast Asia. This geopolitical shift opened up new prospects for cooperation in the
Mekong region. As the rivals in the Cambodian civil war signed a peace agreement in
Paris in 1991, Cambodia prepared to reenter the Mekong regime. The negotiation
initiated by the United Nations took place in various stages to reconstruct the Mekong
regime. This time, all parties agreed that that establishment of a Mekong regime was
important for regional cooperation and stability. However, Thailand proposed the total
dismantling of the previous two regimes—the Mekong Committee and the Interim
Mekong Committee—and initiated establishment of a new Mekong regime.

The Mekong regime at that point faced three important issues that dominated
diplomatic negotiations. The first issue was the readmission of Cambodia and the
emerging need for reconstruction of this war-torn country. The second issue was the
establishment of a new Mekong regime different from the previous two regimes and what
form it would take. The parties agreed that the new Mekong regime should have
substantial independent authority over the governance of transboundary issues relating to
the development and management of Mekong river basin. The third issue was whether to
include China and Burma in the formation of the new regime. This issue emerged when
Thailand wanted China and Burma to join the new regime since they are upstream
riparian countries. However, Vietnam was hesitant to include China in the negotiation
(Browder, 1998: 105-107). For the United Nations, the priority was to have agreement
among the original four countries so as to strengthen the Mekong regime. Finally, the

United Nations ended the deadlock and convened the original four riparian states and

76



reached political agreement on the establishment of a new Mekong regime. Detailed
procedures for a new round of negotiations for the institutional structure of a new regime
and its relationship to member states were considered more during the final round of
negotiations that took place in October 1992 in Hong Kong.

This series of negotiations led to a political agreement that the lower four riparian
countries—Cambodia, Lao PDR, Thailand, and Vietnam—would commit to the
establishment of a new Mekong regime. The meeting at Kuala Lumpur in December
1992 was one of the significant events in the Mekong negotiation process because it
resulted in a political commitment by the governments of the four countries to reach an
agreement on a new constitutional framework for the Mekong Regime (Browder, 1998:
114). This agreement led to intense negotiations among the countries, and finally an
agreement was reached to establish the Mekong River Commission (MRC) in 1995 in
Thailand.

The MRC was established on April 5, 1995, with the signing of the Agreement on
the Cooperation for the Sustainable Development of the Mekong River Basin (known as
the Mekong Agreement). The Mekong Agreement is the constitutional document for the
current MRC legal and policy regime. It contains six chapters with 42 articles. Out of six
riparian countries, only Cambodia, Lao PDR, Thailand, and Vietnam signed the
agreement. With the final stage of institutional establishment, MRC replaced the Mekong
Committee established in 1957 and the Interim Mekong Committee established in 1978.
China and Myanmar did not seek to join the MRC, as these countries did not see any

benefits in joining the regime.
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Institutional Structure of the Mekong River Commission

The MRC is structured with three permanent bddies — the Council, the Joint
Committee, and the Secretariat (see Figure 3.1). The Council is composed of one member
at ministerial and cabinet level from each MRC member country (Article 15). The
Council member must not be lower than the deputy ministerial level of a member
country. The Council convenes annually and produces policy guidelines, represents
national initiatives, resolves conflicts, and makes policy decisions (Article 18). The
Council’s decisions are made by unanimous consensus.

The Joint Committee is composed of one member from each riparian state at no
less than the head of department level (Article 21). It convenes at least two regular
sessions every year. The Joint Committee is responsible for carrying out the policy
decisions of the Council for implementation, conferring with donors, cooperating
institutions, and national Mekong committees. The Secretariat, which provides technical
and administrative services to the Joint Committee and the Council, is under the direction
of a chief executive officer (CEO). The Secretariat office serves as a key liaison
institution between MRC and subnational local governments. In addition, the Secretariat
office monitors technical and administrative functions and processes for the

implementation of the Mekong Agreement and MRC’s policy decisions.

Challenges for the Mekong River Commission

MRC’s objective is “to cooperate in all fields of sustainable development,
utilization, management, and conservation of the water and related resources of Mekong
River Basin” (MRC Secretariat). In order to achieve these objectives and to implement

the Mekong Agreement, MRC has launched three major programs that call for the active
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participation of national and local communities. First, in accordance with Articles 5 and 6
of the Mekong Agreement that mandates water utilization and ecological protection,
MRC inaugurated the Water Utilization Program (WUP) in 1999. The World Bank’s
Global Environmental Facility (GEF) finances the WUP for institutional and capacity-
building activities among MRC member states. The 1999 MRC annual report maintains
that the WUP will be “a major test-case for the potential for regional cooperation on the
development and use of the Mekong River Basin resources. Its implementation will also
be a major test-case on the effectiveness and relevance of the Mekong River Commission
itself.” Therefore, the success or failure of WUP is MRC’s testimonial venture.

Second, along with WUP, MRC began to launch the Basin Development Planning
(BDP) in 2000. BDP is envisioned as both a general planning tool and a process that will
be used by the Joint Committee as a blueprint for identifying and prioritizing programs
and projects at the basinwide level in order to realize the sustainable development of the
Mekong region (1999 MRC report). The Secretariat office is responsible for assisting the
Joint Committee with technical and administrative work to accomplish BDP.

The third major program that is being implemented is the MRC Environmental
Program (MRC-EP). MRC-EP is to provide scientific data and technical advice to the
MRC so that entity can carry out programs and projects in sustainable ways. MRC-EP,
therefore, is the key program that addresses the environmental consequences of other
MRC programs such as dam projects, irrigation, and water utilization programs.

MRC’s three major programs are closely integrated. The difficulties and
successes of one program will affect the results of the others. In addition, all of these

programs and MRC’s goals are to be carried out under the agreements and memorandums
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of understanding (MOUs). There is nothing legally binding for member countries except
to the constitutional document of the MRC, the Mekong Agreement. The Mekong
Agreement in reality does not deal with the detailed programs and implementation of the
document’s goals. It provides visionary and constitutional frameworks for the member
countries. The member countries have to follow the guidelines provided by the Mekong
Agreement in carrying out sustainable social and economic development. While the
regime’s institutional authority respects the sovereignty elements of each member
country, it persuades member countries to realize and accept the need to share
sovereignty among them, especially in dealing with transnational issues.

The implications of resource-based development in the Mekong Basin are
complex and have multifaceted dimensions. While the potential economic benefits of an
intensified level of resource exploitation are great, the social and environmental
consequences are also very high. There are a number of factors that govern the challenges
that MRC is facing behind this complex and multifaceted dimension of river basin
development planning. Some of these factors include:

o different levels of development within and between Mekong Basin countries;

diverse cultural, social and political structures among Mekong Basin
countries, which have led historically to skewed access to resources;

o inherent nature of river basin resource development, which produces
externalities and create spillover effects on social, spatial, temporal, and
environmental arenas;

e dominant patterns of development thinking and planning that put economic
growth before equity and sustainability in most countries’ macroeconomic
policy and mainstream development agenda;

o lack of theoretical and philosophical ground in policy regimes of member
countries that the various riparian states in the region assume that what was
good for the western world must be equally good for them;

» the rise of non-state actors (for profit and not-for-profit) in changing the
landscapes of institutional infrastructures in the Mekong River Basin; and
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e donor-dependent thinking among national policy makers and subsequent
donor-driven planning for development

With these factors, MRC faces significant challenges on the road to
accomplishing its designed programs. The institutional structure and the working nature
of programs within the Mekong River Commission demonstrate that the MRC does not
view its position as a regional supranational authority. MRC, however, serves as a
conciliatory body of transnational governance for natural resources management and

environmental management.

Issues in Governance of Mekong River Basin Development

The Mekong River Basin as a whole is facing various policy issues at the local,
national, and transnational layers reflecting the broader challenges in governance of
development planning as discussed in the preceding sections. It is important to
understand how various actors in the Mekong River Basin see issues relating to their
livelihoods. During my field research, I investigated by way of open-ended and structured
interviews the issues that various actors perceived as urgent and important policy issues
in the Mekong River Basin. In the structured interviews, I asked participants to score 1 =
least important to 10 = most important on issues that the Mekong River Basin governance
faces as they perceived each issue (Appendix A: Indiana University—Bloomington Study
Information Sheet). I categorized respondents into two groups: (1) state actors composed
of government officials in Lao PDR, Thailand, and officials from MRC who described
themselves as d, e, and fin question 2; and (2) non-state actors composed of independent
experts, researchers, activists, and workers from non-government organizations (NGOs),

employees from hydroelectric power industries, and local villagers who are directly
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affected by the dam projects and who describe themselves as a, b, ¢, g, h, and i in
question number 2.

For the purpose of comparing how state and non-state actors view the governance
issues that the Mekong River Basin as a whole is facing, I compare the means of these
two groups and use a z-test to determine statistical significance. The outcomes of the ¢-
test are reported in Table 3.2. The important assumption on field data is that participants
weight intervals between each score to be integral rather than categorical. This
assumption conveys that when respondents answered structured questions, they weighted
the difference between 1 and 2, 2 and 3, etc. to be integral and equal.”® Therefore, holding
this assumption about the data, I compare the mean of each group to draw inferences on
how each group views each issue listed in question 3. Understanding how each group
views the importance of issues to be resolved in the context of the Mekong governance is
a helpful contextual ground to understand their interests and the positions they take on
each issue, especially in regard to the policy debate about the consequences of dam
construction.

In addition to assumptions about the characteristics of data, three assumptions are
needed to test the mean difference of two independent groups by performing the z-test.
These three assumptions are (1) the samples are drawn from normally distributed
populations with unknown parameters of population means; (2) samples are independent,
that is two samples are drawn from different populations and the elements of sample are

not related to each other; and (3) population variance of two groups, o ,* and o, are

28 This is an important assumption because if the participants weight each score as categorical, such as “1 =
not important, 2 = somewhat important, 3 = important, and 4 = very important, etc.,” then the mean of each
issue they score may not be statistically relevant so as to compare means. The rationale is that the degree of
difference between “not important and somewhat important” and “somewhat important and important” is
weighted differently by respondents.
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1.7 Depending on the Central Limit Theorem, which states that sample distribution

equa
for x; and x, (x with bars) are approximately normal when N gets larger, usually n; + n; >
30 (Griffith et al., 1993: 51-52). In my analysis of the issues in the Mekong River Basin, I
had 83 respondents.

According to the output of the #-test reported in Table 3.2, there are four policy or
governance issues that state and non-state actors view differently in terms of how
important it is that they be resolved in governance processes or development planning in
the Mekong River Basin. These four issues about which state and non-state actors seem
to have different perceptions are (1) degradation of fisheries due to dam construction; (2)
loss of forest and land from dam construction; (3) poverty of population; and (4)
environmental education within populations.

<Table 3.2 about here>

First, on the issue of degradation of fisheries, the significance level of probability
of ¢ score is 0.021 (<.05), which means that less than 5% of respondents support the null
hypothesis to suggest that the mean value between state and non-state actors is the same.
The remaining 95% of respondents’ scores, therefore, seem to support that the mean
difference between state and non-state actors is statistically significant to say that state
and non-state actors view the issue of degradation of fisheries differently. This
significance is also reflected in differences in distribution of respondents as shown in
Table 3.3 on the fisheries issue. Table 3.3 shows that 58% of non-state actors scored 8, 9,

and 10 while 33% of state actors scored 8, 9, and 10. In a policy term, this seems to

%7 It can be expressed in equation as:

2 2
e = T T o ! 1
E(F =T =, — iy, Var(F) - F) =t +L =0 | —+—
TN noon,

83



suggest that the issue of degradation of fisheries caused by dam construction will be
weighted differently between state officials and non-state actors. This can lead to conflict
between state and non-state actors on the issue of degradation of fisheries relating to
measuring the consequence of dam construction.
<Table 3.3 about here>

Second, the issue of poverty can also be interpreted statistically the same way as
the issue of degradation of fisheries is interpreted above. The significance level of the
poverty issue is 0.009 (<.05), which means that less than 5% of the sample cases seem to
support that the means of state actors and non-state are the same. This suggests that the
ways in which the state actors and non-state actors view the poverty issue in the context
of development planning in the Mekong River Basin are different. Many of the state-
initiated development projects such as dam construction in the Mekong River Basin are
argued in the context of “poverty reduction” policies and programs. As Table 3.4 shows,
67.6% of state actors scored poverty issues as important (8, 9, 10) while 42.7% of non-
state actors scored the same. The poverty reduction programs are highly supported and
promoted by the Asian Development Bank and the World Bank through loans.

<Table 3.4 about here>

It is important to consider how people who are viewed as “poor” by bank officials
and state leaders view the issue of poverty in crafting such poverty reduction policies and
programs. The difference in the mean test seems to suggest the states’ development
policies imposed on rural villagers may be at odds with the needs and desires of the
villagers who see the issues of poverty differently from the state. This is a relevant issue

in the Mekong River Basin as some of the high-level MRC officials expressed during the
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interviews how the issue of poverty dominates riparian states in terms of development
thinking. Former Chief Executive Officer Joern Kristensen of the MRC summed up this
issue in the MRC’s State of Basin 2003 Report:

Although exploitation of the basin’s resources could be of tremendous benefit to

the peoples of the Mekong Basin, who are among the poorest in the world, it

could also cause tremendous hardship if it is not properly planned, managed and

monitored.*®

Third, the issue of environmental education among local populations is another
policy issue that state and non-state actors seem to view differently, as suggested by the ¢-
test, with the significance level of 0.009 (<.05), which rejects the null hypothesis. Very
often the ways in which non-state actors view the level of environmental education of
villagers is different from the ways in which government officials view them.
Government officials often view the environmental education of local populations as a
problem in implementing development projects while non-state actors view this as less of
a problem. Table 3.5 shows distribution of respondents between state and non-state actors
on the issue of environmental education. Similar to the poverty issue, the state actors
(73.7% scoring 8, 9, and 10) compared to non-state actors (38.2% scoring 8, 9, 10) seem
to think the environmental education is a problem in environmental governance. This
implies that the problem of environmental education among local populations is an
obstacle to promotion of sustainable development of the Mekong River Basin in the view
of state officials.

<Table 3.5 about here>

During interviews with government officials both in Lao PDR and Thailand, the

rural populations, especially poor villagers and farmers, were often described as

% See “Preface” in the State of Basin 2003 Report, Mekong River Commission, June, 2003.
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backward and uneducated people who needed to be developed by the state. Surprisingly,
Thai government officials were more negative about the education of villagers in
Northeast Thailand (widely known as the Isan region) compared to their counterparts in
Lao PDR. Government officials in Thailand in general have more formal education and
live in a politically open society compared to their counterparts in Lao PDR. Perhaps the
communist philosophy of the Lao PDR government, which considers itself as
representative of poor and rural villagers, played an important role in the way in which
government officials viewed villagers. However, this is not to convey that the Lao PDR
government officials’ view of their villagers is right and Thai government officials’ view
of their villagers is wrong.

The Lao PDR government officials’ perception of education of the rural villagers
is almost counterproductive in that they blind themselves by refusing to see the need for
education for rural villagers. As a consequence, they may fail to devote their resources
more to rural education. Thai government officials’ perception that villagers need to be
educated more about their environment is perhaps factually correct in some cases but
government officials take this as a reason to deny villagers the rights to participate in
decision-making processes about their own livelihoods. This is problematic for policy
implementation and will be further investigated in the following case analysis chapters.
Therefore, it is necessary to understand how governments of the countries in the Lower
Mekong Basin think about and perceive the environmental education of their rural
populations.

Fourth, the loss of forest and agricultural land due to dam construction is another

issue where state and non-state actors seem to have differences as suggested by the #-test,
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with the significance of 0.015 (<.05). The mean difference is -1.95, the widest among all
issues listed in Table 3.2. The perception of government officials and non-state actors,
especially villagers, on the complex issues of loss of forest and loss of land goes beyond
the loss of trees and space. Table 3.6 shows that 52.5% of non-state actors view the loss
of forest and land as an important policy issue, while only 18.2% of state officials view
the same scoring at 8, 9, and 10. The remaining 30% of state and non-state actors scores
under 8. Based on my interviews and from my observation of village life during field
research for this dissertation, I observed that for villagers, the forest is not just trees, land,
and space. Their cultural, communal, and emotional attachments to land and the worship
of certain forests is one thing that gets very little (or no) consideration in the decision
making at the state level. Government officials often think that compensation packages
containing the market price of land and loss of income due to these projects should
satisfy villagers. This assumption of government officials and consulting firms that
helped government officials calculate costs and benefits of dam projects is a source of
governance problem. This is analyzed in detail in the investigations of Pak Mun Dam in
chapters 6 and 7.
<Table 3.6 about here>

Finally, the four remaining issues listed in Table 3.2, namely water pollution,
flood, clear rules among riparian countries, cooperation among riparian countries, and
participation of local communities are also equally important issues. However, both state
and non-state actors seem to see the importance of them at least in a similar fashion, as
suggested by the z-test and significance levels that indicate the null hypothesis should not

be rejected.
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The governance issues discussed in the preceding paragraphs are not exclusive
but are crucial to the institutional landscapes relating to dam construction in the Mekong
River Basin. This dissertation cannot handle other remaining important policy issues such
as endangered species, climate change, land use, land cover, and forest dynamics, which
are also associated with dams. These issues are extracted from reading archival
documents and local newspaper articles surrounding the reports about the Nam Theun 2
Dam in Lao PDR and Pak Mun Dam in Thailand. In addition to these listed issues in
question 3, the questionnaires also gave participants a choice to list “other” issues they
saw as important. These issues include navigation; the impacts of China’s planned dam
construction; border demarcation disputes, and population control, which also reflect

phenomena facing development planning in many other international river basins.
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Table 3.1. Mekong River Basin Catchment Area by Riparian Countries

Yunnan | Myanmar Lao Thailand | Cambodia | Vietnam | Mekong
Province, | (Burma) PDR River
China Basin as
a whole
Catchment
area (CA, sq | 165,000 24,000 202,400 184,000 155,000 65,000 | 795,000
km)
CA as % of
country or 38 4 85.5 36 85.4 20
province
CA as % of
Mekong 21 3 25 23 20 8 100

River Basin

Sources: Adopted from MRC (2003b).
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Table 3.2. Policy Issues in the Mekong River Basin as Perceived by Both State and
Non-State Actors

Std. Sig. Mean
Issues Actors | N Mean |, ootion| ' |(2tailed)| Diff.
Water pollution | State 21 4.48 2.99 167 098 127
Non-State 62 5.74 2.99
21 . .
Flood State 7.33 2.87 1,40 162 L12
Non-State 62 6.21 3.24
D dati f | Stat 21 543 3.23
PO e 235 | 021 | -176
Non-State 62 7.19 2.88
Loss of forest State 22 4.82 2.86
and agricultural oy S | 61 | 677 | 324 | 2P| O | LS
land ' )
Povert Stat 21 7.90 2.39
overty ae 274 | .009 1.79
Non-State 61 6.11 3.06
Envi tal Stat 19 7.89 1.97
oo e 3.24 002 1.87
Non-State 61 6.02 2.85
Clear rules State 20 6.90 2.55
among riparian  [\on s | 60 | 7.08 | 283 | 0| 98 | -183
countries ) )
Cooperation State 21 6.90 2.96
among riparian  I'\onsrae | 62 | 7.03 | 282 | <7 | 860 | -128
countries ) )
Participation of | State 21 7.52 2.23
local NonState | 63 | 727 | 3.11 AT\ T3 254
communities

Note: Actors are categorized based on participants’ answers in question No. 2, where participants
are asked to describe who they represent in the cases of Nam Theun 2 (NT2) Dam and Pak Mun
Dam. If they marked d, e, and f, they are State actors, and others are Non-State Actors. In
question No. 3, participants were asked to score the level of importance, 1 = least important to 10
= most important, of issues that the Mekong governance faced at the time of interview in late
2003 and early 2004 during field research. Both questions No. 2 and No. 3 are worded the same
in two sets of questionnaires (one for NT2 Dam participants and another for Pak Mun Dam
participants) asking general issues that they believe the Mekong River Basin governance
processes have to deal with. Total N, therefore, are combined results from two cases.
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Policy Issues

Chart 3.1. Key Policy Issues in the Mekong River Basin: Perspectives of State and
Non-State Actors Compared

Actors

Participation of local communities_ﬁ
Non-State
Cooperation among riparian countries _ﬁ' State
Clear rules among riparian countries l ]
Environmental Education l I
rovry -
Loss of Forest and Agricultural Land —ﬁ——-—l
Degradation of Fisheries ﬁ———‘

R —
Water Pollution _ﬁ___,

I T T T T T T T T T
60 1 2 3 4 5 6 7 8 9 10

Mean Scores

1 = least important, 10 = most important
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Table 3.3. Responses to the Issues of Degradation of Fisheries: State and Non-State
Actors Compared

Key Policy Issues Responses Actors

% of State (n) | % of Non-State (n)

Degradation of Fisheries 1 14.3 (3) 9.7 (6)
2 9.5 (2) 0 O

3 14.3 (3) 4.8 (3)

4 4.8 (1 1.6 (1)

5 9.5 (2 113 (7)

6 4.8 (1) 4.8 (3)

7 9.5 (2) 9.7 (6)

8 9.5 (2) 17.7 (11)

9 9.5 (2 9.7 _(6)

10 14.3 (3) 30.6 (19)

Total 100.0 (21) 100.0 (62)

Note: Responses are scored 1 = least important to 10 = most important.
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Table 3.4. Responses to the Issue of Poverty: State and Non-State Actors Compared

Key Policy Issues | Responses Actors
% of State (n) | % of Non-State (n)
Poverty 1 4.8 (1) 9.8 (6)
2 0 (0 6.6 (4)
3 0 (0) 82 (5
4 0 (0) 6.6 (4)
5 14.3 (3) 14.8 (9)
6 48 (1 49 3
7 9.5 (2) 6.6 4
8 143 (3) 14.8 (9
9 19.0 4) 82 (5
10 333 (D) 19.7 (12)
Total 100.0 (21) 100.0 (61)

Note: Responses are scored 1 = least important to 10 = most important.
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Table 3.5. Responses to the Issue of Poverty: State and Non-State Actors Compared

Key Policy Issues Responses Actors

% of State (n) | % of Non-State (n)

Environmental Education 1 0 O 8.2 (5
2 53 (D 49 3

3 0 (0 82 (5

4 0 (0) 9.8 (6)

5 53 () 16.4 (10)

6 53 (1 6.6 4

7 105 (2) 82 (5

8 36.8 (7) 13.1 (8)

9 158 (3) 9.8 (8

10 21.1 4 14.8 (9

Total 100.0 (21) 100.0 (61)

Note: Responses are scored 1 = least important to 10 = most important.
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Table 3.6. Responses to the Issue of Loss of Forest and Agricultural Land: State and
Non-State Actors Compared

Key Policy Issues Responses Actors

% of State (n) | % of Non-State (n)

Loss of Forest and Land 1 18.2 (4) 9.8 (6)
2 9.1 (2) 33 (@

3 9.1 (2) 11.5 (7)

4 9.1 (2 49 ()

5 9.1 (2) 49 (3

6 18.2 (4) 0.6 (4

7 9.1 (2) 6.6 4

8 9.1 (2) 82 (5

9 0 () 115 (7)

10 9.1 (2) 32.8 20)

Total 100.0 (21) 100.0 (62)

Note: Responses are scored <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>