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Like nost African pastoralists, the Muasai of East Africa held
natural resources of the range on a communal basis. Access was

assuned by virtue of menbership to a given territory.

In the 1960's however, followi ng the spread of capitalismto the
region, the governnent introduced legislation allowng the
adj udi cation of the range and all ocation of portions to groups and
i ndi vidual s for exclusive use. (eneral guidelines were provided
for subdivision but these were inadequate and unclear. Coupl ed
with this was the absence of cultural precedents to provide
appropri ate nmet hods of distribution. GConsequently, the allocation
of land turned into a scranbl e characterized |largely by fraudul ence
and a conflation of indigenous categories of age and gender aided

by the energent class structure.

This paper examnes the process in historical perspective and
di scusses; a) the rationale behind the adoption of alternative

land tenure systens according to official Kenyan State Policies.



b) the limtations of the guidelines in the provision of viable
met hods of distribution, ¢) "Qultural" responses to the exercise
and their rel evance to i ndi genous categori es of age and gender; and
d) the significance of the scranble in the concretization of class

relations both the within Maasai community and in the w der Kenyan

soci ety.

W shall begin by outlining the traditional patterns of |and use

and distribution prior to significant intervention.

The nature of indi genous tenure

Wth the communal form of tenure, a defined community assunes
usufructuary rights to a given territory. Each comunity knew its
boundaries al though access to territories belonging to others was
nmutual |y negotiated. To this extent wonen, nen and children were

I ndependent possessors of their common heritage.

There were rules specifying rights and obligations of all nmenbers
with respect to land and its productive resources such as pasture,
water and salts. This distinguishes this tenure regime wth open
access, a regine which, according to Hardin (1968) is associ at ed
wth unrestricted privilege but with no obligations. The latter
seens to represent the breakdown of rules governing group
managenment of conmon property resources (M got-Adholla et al 1991:

159) .



Whi | e clear guidelines governed access for use rights, disposal or
transfers of land to non-nenbers was non-existent. In the sane
vein, no particular individual, famly, clan or group could totally
and permanently exclude others fromany part of common territory.
The flexibility of the communal system of tenure allows seasona
novenent of rotation, hence a continuous avéilability of pasture.
Thi s guarant ees survival of herds even for those in margi nal areas.
The control mechani sns were ained at preserving the resources of
the territory for the benefit of future generations. It is for
this that alienation of the range or any of its resources was

unknown.

Access to the resources of the range vari ed dependi ng on t he needs
of a particular group or nenber. Thus in the Maasai case, young,
old and sick stock were guaranteed access to pasture near the
homest eads and these were in effect enclosed for their exclusive
use. The same applied to dry season pasture during the wet season.
They were preserved for when the need arose, and all were expected

to abi de by such managenent neasures.

Thus social authority and convention obtained in nost cases, and
these ensured both access as well as sustainability of the
resources through sound environnental protection techniques. Such
patterns of use should not however be interpreted as containing

seeds of privatization, but purely as sound managenent neasurers.



In Kenya, the transformation of this communal formof |and use cane
about with colonialism as well as through deliberate policy by
subsequent governments following the plan in 1954 to replace
African tenure institutions with English forns of tenure. Such a
decision was predicted on the assunption that indigenous tenure
systens were the prinmary cause of stagnation in African peasant

econom es (Ckot h-(yendo 1976, 1979:4).

| ndi genous Vt enure systens are generally commonly critised as
inefficient and appropriate only for subsistence agriculture.
Snce sale of land and nortgaging were usually not practised or
general |y di scouraged by those tenure systens, they were consi dered

unsui table for the devel opnent of nodern capitalist agriculture.

Some authors (Dormer 1972; Wrld Bank (1974), Harrison (1987),
Johnson (1972) and nany others, see the indigenous tenure systens
as a constraint on agricul tural production and devel opnent since it
provides insufficient tenure security to induce farmers to nake
necessary inprovenent and investnent on the land. The argument is
that the individual wthout secure private rights to the |and nay
not be able to claimfully the returns on his/her investment. To
the extent that investnents are required for conservation purposes,
I ndi genous tenure arrangenents will also potentially pronote |and

degr adati on.

It is further asserted that, because land is an integral part of



the social systenms and legitimate use is determned by birth,
affinity, common residence, and social status or sone conbination
of these, transactions are limted to the nmenbers of the |ineage.
This encunbers the energence of narket transactions in land in
whi ch access woul d be determned by supply and demand factors and
entrepreneurial ability. Contrasted to this picture is the idea
that "nodern" (inplicitly' "western") property rights systens

shoul d be founded on principles and contractual |aws and economc

ef ficiency. '

The alternative tenure reforns sponsored by government and
bilateral agencies (eg the Wrld Bank) sought to replace
I ndigenous tenure with tenure-nodels from western capitalists
states. The objective of the change in tenure arrangenents was to
curb fragnentation and concentrate land in the hands of the nost

efficient producers (Swnnerton 1954).

The land reformsystens besides hel ping to create a stable African
mddl e class woul d al so increase security of tenure; reduce costs
of litigation, encourage agricultural investnent, control |and
transfers hence ensuring an economc size of holding and reduce

fragnentation resulting from inheritance.

Thus beginning in md 1950's Kenya | egi sl ated an i ndi vi dual i zati on
reformwith a systematic demarcation and survey of all hol dings,

converting themto individual ownership and having themregistered.



Land reformwas late in getting to the Maasai districts of Narok
and Kajiado in Kenya. Reform was |egislated through the G oup
Representative Act of 1968 which led to the formation of 51 group

r anches.

Limtations of official quidelines for distribution

The inpetus to register Maasail and as group ranches was nmade urgent
by the fact that a few enlightened individuals had already started
to enclose some areas (e.g. denonstration schenes) as private
portions. These were better watered areas. Their action posed a
threat to communities at large that they mght be left |andless.
QG oup ranches were then accepted by the conﬁunity as a conpromn se

and the Wrld Bank facilitated the adjudication process.

What ever the objectives of the Act, it was soon interpreted as
providing pastoral peoples with a franework for the joint
managenent of ani mals on a commerci al basis (Ckot h-Ogendo, 1979:6).
(ne of the nost significant elements introduced by this Act was
that it narrowed the nanagenent of the range to smaller (and
supposedl y nore manageabl e) group boundaries. It also created a
more concrete (and | ess amor phous?) managenent and deci si on- nmaki ng
structure known as group representatives. These were supposed to
be less than three and no nore than ten, and they were all usually
m ddl e-aged nen. A charter was to determne the nature of
nmenber shi p and excl uded outsiders (Land Group Representative) Act,

chapter 287.



Herders are known customarily to negotiate access cross section
boundaries in tinmes of need. These were sone of the benefits to be
forfeited upon land subdivision. Goup ranches tended to delineate
boundari es wi thout catering for the necessary access, nor ensuring
an ecol ogi cal balance variability within each ranch. This is why
internal novenent persisted wthout the necessary ecol ogical

rational e (see Galaty, 1980).

Legislation under the Land Act seens to have provided a clear
definition of land rights, in atypically VWstern | egal sense, but
it was narrowy focused such that it nmade it difficult to include
the conplex set of rights associated with certain territories in
the | and adj udi cation process. The charter of group ranches failed
to provide for the interests of all parties in the distribution of

t he comon resource.

QG her problens constrained the operation of group ranches. (One
critical problemis one of obtaining credit. Al though sone banks
have accepted titled land as collateral and auctioned it off in
cases of default, in some cases purchasers were not able to take
occupation of the land for fear of reprisals. Thus, rather than
stinmulating a land market in which nore efficient farmers acquired
land, this situation had created a market in land titles which were
often used to secure loans for non-agricul tural investment (Ckoth-
Qgendo 1986) . But this devel opnent has been conplicated even

further by recent legislative amendments which require that



di sputes over land be referred to elders in the first instance - a
condi tion which underlies official anbival ence with respect to full
i npl enentation of the provisions of the Registered Land Act for
fear of promoting dispossessions of poor and indigent peasants by

their richer neighbours (Ckoth-CQgendo, i bid)

Wiile many group ranches were hanpered by their inability to
organi ze thensel ves enough to borrow | oans and inject devel opnent
ideas into their ranches, others found thenselves in a bind for
havi ng done so. Q doinyi o-Ohyokie offers a good exanple. It has
68,656 hectares and 360 registered nenbers. Half of their land is

arabl e, nance can produce a variety of crops as well as pasture.

As a devel opnent inpetus, the ranch decided to take a |oan of K Sh
600,000 from the agricultural Finance Corporation to develop a
water project. In due course the group failed to repay the | oan on
time until it accunulated interest up to KSh. 1.5 mllion. As a
solution to the problem the commttee proposed that 600 acres of
the ranch be sold to clear the loan. Qher nenbers started
clamouring for subdivision to escape fromthe collective burden of
whi ch they were not responsible. Mst bl ame has been placed on the
coomttee for its failure to advice menbers accordingly. But
perhaps they too were unaware of the intricacies of taking |oans.
It seens then, that the conplexities of capitalism have equally
hanpered progress in otherw se progressive mnded "comunes". Lack

of know edge on how to borrow and repay |oans and on how to come up



with viable devel opnent projects are issues where orientation is

requi red.

G oup ranches also created a vacuum of authority by underm ni ng
traditional norns governing access, managenent and use without
replacing themwth any viable ones. At the same tine while the
institutional framework was specific about the exclusion of non-

nenbers, it created no nmechani sns for restriction.

~ Although group ranches were neant to act as an alternative to
individual tenure and a surety against |andlessness, their
formul ation was such that they have proven ineffective and their
organi zation inoperational. It does not prevent subdivision and
sale, it does not control |and use practices that are del eterious
to the land/or people, or the environnent. Tradi tional dispute -
settling mechanisns were designed to deal wth nost types of
conflicts in the past, but are unable to cope with new violations
or conflicts (Ktuyi & Kipuri, 1991).

This resulted in the exclusion of holders of certain rights and
conferring on others certain rights than they are entitled under
custonary law he limtations of official guidelines for |and
distribution are denonstrated by contradictions, inconsistencies

and fraudul ence in the registration and subdi vi si on process.

Qultural responses to subdivision and their rel evance to age and




gender

By endorsing private tenure, the governments of the Eastern Africa
region have encouraged people to obtain titles to land for
i ndi vidual economc gain. Inevitably, higher pot ential land has
attracted nost attention and the economc value of such land has
risen. The people who are aware of the potential value of such
land acquired title deeds for it. This has had various social,

political and ecol ogical inplications.

Wth the fast changing land tenure systens, there has been great
pressure on laws and custons which have in the past assured
pastoralists' land rights. Such pressure can create a climate of
uncertainty which nmay have undesirable effects on both equitable
| and access and output. Having to define property rights in one
individual's name appeared to force famlies to deal wth
conflicting interests that were handled in a nore subtle way under

customary tenure.

The nature of |and tenure changes that have been effected anong the
pastoral Maasai have never had clear definition and qualification
of access rights by different age and gender categories. Qoup
rights deriving from individual registration as a menber of a
corporate entity like a group ranch contain different dynam cs from
traditional rights deriving from comon property rights. The

difference is manifest when one examnes inter-generational
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transfers of rights among group ranch menbers with different famly
sizes and conposition. The varied appeal to tradition and vested
interests have affected the nature of inter-generational transfer

or rights in land and the extinction of some assuned rights.

Wile in the scranble for Masailand was first associated wth
Europeans at the turn of the century and with other Kenyans since
I ndependence, it has now become a scranble by Masai thensel ves
" agai nst ot her Maasai ; particularly juniors and wonen. As we shall
show, the scranbl e has had no rules or precedents to go by, people

make the rules as they go al ong dependi ng on their persuasion.

Inthe early stages of group ranch adjudication, all adult men and
wi dows were registered as nenbers. This included those who no
| onger resided in the area such as urban m grants who spent nost of
their time anay fromhome. Menbers were registered as famlies and
juniors and woren were assuned to be part owners in the same way

they had been benefitting from famly resources before.

However, there was no specification on what was to happen to
unmarried, separated or divorced wonen. Elders were being propped
up as resource nmanagers, and since there was no officially-defined
cut-off age for defining group ranch nenbership, exclusion was
quite arbitrary and was determned by the el ders designated ranch

commttee nmenbers on the basis of age-group and grade.
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In the decade that followed adjudication, as' | and shortage
intensified, those who had been absent for |ong were conveniently
left out, and their residual rights extinguished. In sone cases,
junior men were pushed to nore nmargi nal areas of the range as the

el ders assigned thensel ves the better watered part;

The registration of new nenbers is always shrowded with m xed
feelings fromall sides. Hders try to resist the idea because it
mght nean a reduction of their parcels upon subdivision. But at
the sane tine, others mght prefer early subdivision so that their
own sons woul do‘t@ﬁeir own portions fromthe collectivity instead of

having to further reduce the portions bel onging to their fathers.

Simlarly, while most young nmen are aware that subdivision neans
worse portions for them they also know that the |onger they wait
the snmaller and the worse their pieces will be since a new age-

group will claimits rightful share.

But while every neans was used to differentiate juniors fromelders
in land distribution, no "culturally" derived justification seens
to have been necessary to totally exclude themfromsone legitimate

share of the |and.

The case of wonen on the other hand was different. W dows
continued to assune the same unqualified rights as elders. But

those anong them who had daughters but no sons were hesitant to

12



register their unmarried daughters to inherit their land rights.
Since girls were presuned to eventually get married, and in the
absence of know edge of single wonen inheriting land in any part of
Kenya, there was apprehension that such daughters would either be
denied rights to land in due course by the male officials of group
ranches, or would transfer those rights out of the comunity when
they narried. Hence across the society, there was always fear that
giving land to girls was the easiest way of disposing the land to

out si der s.

The question of whether or not the girls later got married also
created another uncertainty. Should the girl get narried and | eave
the land unclainmed, it would revert to the collectivity and be
totally lost to the widows famly. To avoid any unintended
eventual ity therefore, widows with only daughters decided not to
register their daughters, but instead transmtted their land rights

to their male relatives by having themregistered as inheritors.

The result has been a practice where the only women with any
I ndependent access to land are those w dowed by |and-owning
husbands or those who were already w dows at adjudication. Single
wonen who never narried or have been divorced are cut off fromland

owner shi p.

Beyond the generalized disparity comng from uncertain transfer

procedures, is the reality that nost victins are wonen. This has

13



been denonstrated in many cases.

One of the nost positive aspects of the group ranching systemwas
that it guaranteed access to resources to all nenbers, and in so
doing it offered protection to men and wormen al i ke agai nst adverse
social inequality. A though wonen were not represented in the
group ranch commttees, this fact did not in the initial stages
directly affect wonmen per se in an econon c sense. Wnen conti nued

- to assune the sane use-rights to all resources.

It is during the registration of group ranch nenbers that young nmen
and the majority of wonen found thensel ves actual ly disinherited.
The group ranch officials together with the adjudication commttee
made the decision on whomto be included and who to be left out.
Their decisions were a direct reflection of the structure,
managenent and the deci sion naking process of group ranches. The
excl usi on of wonen created t he suggestion t hat whatever traditional
rights accruing to wonen toward novabl e or i nmovabl e property, when
it comes to land (as opposed to nere pasture) it is the men in the
el der age-groups who will control it. And they did so selfishly at

the expense of others.

Had there been a fenal e menber and a man fromthe junior age-sets
in the original group ranch commttees, would the sane procedures
have been followed or would there have been a nore synpathetic

less insensitive viewto eventual |andlessness? It is hard to say,
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although the latter alternative is the nore probable.

Anot her discrimnatory aspect about group ranches is that although
they were al so i ntended to deliver and admi ni st er devel opment | oans
to interested and needy nenbers, the availability of credit
facilities to poor menbers, including all the wonen becane a
problem This was so even though wonen continued to contribute to
famly labour in maintaining the stock and the famly units. Any
benefits accruing to wonen were obtained not in their own right,
but only by virtue of their husbands being nenbers. It is not
clear whether wonen actually sought |oans using group titles as

col lateral or whether they were assuned not to dare.

What ever the case, the idea was inculcated in everyone's mnd that
when it cones to the commercialization of the common | and, wonen
wer e destined to becone indirect beneficiariesif at all, certainly
as wives (as long as they remain so) and possibly, but nost
unlikely, as daughters. And this trend was carried over to govern
land held on an individual basis, except of course in a few cases
of widows who are technically able to acquire loans in their own

right.

Al though this trend may have been set in notion in other parts of
the country, it was assumed that the same woul d obtain el sewhere.
In the case of the Maasai, even though there existed no concept of

| and ownership, it was assumed that el ders were to becone exclusive
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owners of commonly held |ands. The allocation process is
el aborated by the experiences of owners of individual holdings.
Such cases indicate that different interpretations have been

derived at dependi ng on one's persuasion.

In the case of individual holdings, a survey conducted in md
1980's showed that nmen used their own discretion in allocations.
It nust be.remanbered however that some of the first nmen who
obt ai ned i ndi vidual hol dings were usually educated and that their
own perceptions were largely influenced by events outside Masai
society. Sone of these men subdivided their |and equal ly among al |
their unnarried sons and daughters; others anong their sons only,
yet others assuned that it should go to their eldest son only.
Each of these methods of resource transfer could be deduced from
some broad interpretations of traditional nechanisnms for the

di stribution of other productive resources.

The first option takes care of everyone, but assunes that narried
worren either stay married, or that they are guaranteed natural
rights to land. The second option also takes for granted the
position of unnarried daughters; that is, assune that they will in

due course get married and be entitled to inalienable rights.

The allocation of land by a man to his el dest son could be said to

be consistent with the nethod of 1 nheritance where a nan | eaves hi s
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unal l oted herd to his eldest son. The only difference is that,
sone livestock is also alloted to the younger sons during their
father's lifetime. This point is disregarded by the allocation of
all the land to one son. At the sanme tinme, giving all the land to
one son deprives the rest of the children of their inalienable
rights and al so places themin a dependent relationship vis-a-vis
the eldest son. The fact that the man totally controls the
allocation to his progeny, of course | eaves the wife as perpetual |y
dependent on both her husband and her children, di sregardi ng her
" previous autononous position in the allocation of Iivestopk for
i nheri t ance. In this way inequity by age and gender becane a

reality within the househol d.

But why have woren found t hensel ves disinherited? Wthout del ving
into any serious theorizing, we shall exam ne in brief outline sone

of the historical and cultural circunstances that m ght shed sone

light to events of this transition.

Justification for the exclusion of wonen in |and ownership

Wthin the wi der context of Kenyan society within which sone Maasai
have found thensel ves, we m ght say that the process of exclusion
fromland ownership, was not direct, but was justified fromseveral
| deol ogi cal positions: fromthe position of wonen as deduced from
the rank wonen cane to occupy in colonized society and perpetuated
t hrough col oni zed nen, and froma particular interpretation of and

or conflation of "traditions". Both positions acconplished the
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sane ends.

The pre-colonial as well as the post-colonial state used different
strategies to transformnen into owners of the resources of their
comunities. In doing so it set clear precedents that were to

govern all land transactions, as well as influence the relationship

wi th other productive resources.

Land becane delineated as "famly property" and placed under the
jurisdiction of one exclusive ower. This is howmen becane owners
whi | e wonen becane non-owners. Once the precedent had been set in
nmotion in other parts of the country, it was assumed that the sane
wi Il obtain el sewhere. In the case of the Maasai, follow ng stiff
conpetition for this scarce resource, it has becone necessary to
exclude sone social categories, and these were provided by the

traditional age and gender structures.

Neverthel ess, while the state set certain precedents and general
outlines that were emulated in land distribution and were
influential in the exclusion of wonen, it is necessary to explain
the ease with which this ideology was accepted and el aborated in

the actual allocation.

It is often assuned that nen ended up owning the | and because they
al so owned |ivestock, and in this case any di scrimnation of wonen

must be blanmed on the culture itself. Yet, we are all aware that
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rights to livestock were quite dispersed such that it would be
incorrect to argue for a direct correlati on between ownership of
| i vest ock énd ownership of land or (to be specific to pastoralism
ownership of pasture. W nay also recall that the famly Iivestock
was usually allocated to the of fspring by both the husband and the
wife, and in the event that one dies early, the father's unalloted
herd goes to the eldest son and the nother's goes to her youngest
son, or an ‘equi valent. The nunber and sex of the stock alloted to
wonen was prescribed by custom and it remained technically
i nalienable and by dispersing rights to their progeny as they grow
and age, it ensured the reproduction of the social system  But

nore inportantly, it prevented abject poverty like the one we are

now W t nessi ng.

The mgjority of daughters, were, however, assuned to get nmarried
and because of this assunption they were alloted a m ni nal and,
largely, a synbolic nunber of livestock from their natal hones.
The bulk of the herds to which they had jurisdiction over was

obtained formtheir narriage.

The question then is howto interpret and translate such di spersed
but also defined rights to livestock into rights to any other
possi bly productive but non-reproductive resource such as |and.
Thi s question was never tackled by our wi se | eaders in the m dst of
the scranble. Furthernore, how does one treat the situation of

daughters who choose to stay unmarried and wonmen who are separated
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or divorced from their husbands? These were categories that did
not previously exist but which are enmerging and they provide a
challenge to the so-called traditionality of Muasai society.
Serious consequences have resulted from the nmarginalization of

wonen in the distribution of |and.

(onsequences of exclusion of wonen in | and ownership

Follow ng the recent discrimnatory nethods of |and subdivision
many wonen have found thenselves in fragile conditions of
existence. Unlike widows, women who are single, or divorced or
separated from their husbands have found thenselves in rather
desperate situations. Many have been evicted by their fathers,
brothers or husbands from settlenents they had al ways known as
home. Many have noved to peri-urban sluns in search of incone from
any neans they can find. Their living conditions have indicated
that their children are viewed as conpetitors and a threat to their

mal e kin, rather than valuable additions to the famly unit.

Despite the fact that women have found thensel ves disinherited,
they have neverthel ess retained the traditional responsibility of
provi si oni ng subsi stence to the househol d. Fol |l ow ng adj udi cati on
and subdivision of land, the production of the staple diet, mlk,
has becone a major problem At the sanme tinme, the generation of
cash for the purchase of alternative subsistence needs has becone
critical. But rather than passively sit back and let their

children starve, wonen have explored al nost all possible options,
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even though not all of them have proven viable. Alnost all the
I ncone wonmen obtain from whatever means is expended on their
children's food, clothing and even school fees. Sone of these
i nclude the adoption of agriculture; the making of artifacts for

the tourist industry; the brew ng of |iquor and prostitution.

As for the agricultural option, the clinate and soils of the
districts, do not always permt reliable and sustainable
agricultural productivity and these constraints wll persist as
N ong as the present |owtechnol ogical |evel remains. The viability
of the option would largely depend on the successful introduction

of drought resistant crops.

The supply of Maasai Handicrafts to the tourist industry has been
a popular incone generating activity. But this option is
constrained by the high cost of inported beads and |ack of
marketing facilities. Serious constraints are simlarly
experienced in the beer brewing activity, including police
harrassment. Prostitution becomes an option at the ultinmate stage

of desperati on.

The scranble in the perspective of social class

Qurrent land policies in nost African countries where change in
tenure though registration and titling is taking place are based on
the belief that titling registration will increase productivity

through efficient l|and use. It is further argued that such a
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process allows land transfers, or adoption of new technol ogi es by
providing collateral for access to production credits. By both
improving the collateral base and broadening the pool of eligible
borrowers, private |and tenure progranmmes were seen as | eading to

a nore efficient utilization of avail abl e resources.

The available enpirical evidence is that these beliefs are not
al ways true. Exanples from Kenya in both pastoralist and
cultivating communities show that the said processes have only
creat ed new and conpl ex probl ens, uncertainties for people in rural
areas and new opportunities for the "elite" (Atwood 1990:669). As
Snal | ow (1989: 32-34), observes, "the expansion of private property
is likely to have negative consequences for the poorest segnent of
the popul ati on. Those who register private titles are likely to be

the nost weal thy, educated and politically powerful households in

the country".

(ten the poorest households suffer more when land titling and
registration is effected because their traditional usufruct rights
are extinguished by private adjudication. Secondly, their
customary social institutions of cushioning the inpoverished
deteriorate and kin-oriented support from the wealthier and
stronger households to the poor declines steadily. For exanple,
the system of "distribution" of |ivestock through associateships
which offered tenporary respite to the poor becones difficult to

effect under regines of rigid territorial boundaries.
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The alienation of famly menbers from their rights to |and under
customary |aw has been one of the harshest criticisns of reform
Snce only the possessor of a registered title had the right to

sell land or use it for collateral, disputes, ensued between famly

nmenber s.

The trend toward privatization of l|land has facilitated the
energence of class factions anmbng pastoralists. Seasonal
variations in returns from investnent are institutionalized by
“conversion into arelatively permanent resource. VWealthy and nore
power f ul non-pastoralists have also benefitted from the
privatization of common |ands. The nore vul nerabl e people are the
less influential, less educated, nostly younger nen, w dows and
singl e woren. From users of collectively held resources, sone

pastoralists have becone transformed into |andless people.

I ndi vidual s who had accumul ated |arge individual holdings before
| and ref ormused government positions, political power and earlier
and better know edge of the land reform procedures to acquire

| arger registered hol dings during the reform process.

Allocation of rights to land by the state invites corrupt
practices. The greater potential for skewed distribution and
| andl essness lies with the market or in the manipul ati on of state

control over access to land by political elites.
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Recent cases in the subdivision of group ranches indicate that the
officials of the state were corrupt and unécrupulous. The sane is

true with group representatives who put personal interests above

those of the comunity.

I ndeed, the demands for the sub-division of group ranches have
primarily been necessitated by the unscrupul ous behavi our of the
group ranch officials. An exanple of official corruption, was shown
in the allocation of over 52,000 acres to 31 governnment officials
were allocated to outsiders without the know edge of ot her nenbers,
In exchange for cash and favours. The state had to eventually
nullify the allocation follow ng massive irregularities by senior
civil servant including the mnister of land hinself (Kenya Tines

15/ 5/ 91)..

Thus alliances between the aggrieved parties and politicians as
wel | as between group ranch officials and politicians is common
phenorrenon and nakes sol ving group ranch disputes very difficult.
Mbst of the disputes are pending in courts because efforts by | ocal
| eaders and the admnistraiton to solve their problem has been

betrayed by their vested interests in group ranches.

Concl usi on

So far the experience with tenure reformin Maasai society, as in
nmost of sub-Saharan Africa has been probl ematic. The state has not

been abl e to achieve its objectives and reforns have often produced
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unanti ci pated problens. ne of the nobst obvious unanticipated

consequences of the reforns has been to weaken wonen's access to

| and.

The objective of this brief presentation has been to point out the
subtle trends in the subdivision of Muasai land, and to draw
attention to the gender elenent in the whole process. It suggests
that while the inpact of the scranble has been felt by all the
Maasai, the situation of women has been quite critical. The
" grievances energing fromthe scranbl e for Maasail and can no | onger
be generalized on bl amed on outsiders since wonen and nmen are not

boiling on the sane pot vis-a-vis |and.

Land legislation seens to have sinply provided a nechanism for
transfer of wealth to those with better social or economc
positions, thereby creating tenure insecurity for less influential

per sons.

25



Ref erences cited

Atwood, D (1990) "Land registration in Africa: the inpact on
agricultural production.” Wrld Devel opment. Vol.18 No.5 pp.

659- 671.

Br oni eK, D (1989) "Property Relations and Econom c Devel opnent:
the other land reform” Wrld Devel opment Vol. 17, No.6 pp.

867-877.

Bruce, John (1991) "Land tenure reform the experience in sub-
Saharan Africa." Notes prepared for the Arusha Wrkshop

August 28-30, 1991.

Burrows, Rchard & M Roth (1990) "Land Tenure and | nvestnent in
African Agriculture: Theory and Evi dence"

Dorner, Peter (1972) Land Ref ormand Econom c Devel opnent.
Har nondswor t h, Engl and: Pengui n.

Galaty, John, (1980) "The Maasai group ranch: politics and
devel opment in an Afican pastoral society" In P.C Salzman
(ed) en Nomads Settle, NY

Hardin, Garret (1968)) "The tragedy of the Commons”
162 Science, 1243

Harrison, Paul (1987) The G eening of Africa. London:.
Pal adin_G aft on Booko.

Johnson, Onotunde (1972) "Economc Anal ysis: the |egal framework
and land tenure systens". Journal of Law and Econonmics

(Chicago), XV, pp 259-76.

Kaj i ado Focus: Land sub-division, trials and tribul ati ons.
I ssue No. |, Aug. 1991.

Kipuri, N de (1989 "Masai wonen in transition: class and gender
in the transformation of a pastoral society." Unpl. Ph.D
Tenple University US A

Kituyi, M and Kipuri, N (1981) " (har'&?i ng Pastoral Land Tenure and
Resource Managenent 1n East rica: a research agenda"
Prepared for the Wrkshop on Land Tenure and Resource
Managenent Anong Pastoralists, Nairobi, 19-21 June.

Laws of Kenya Chp.287 Land (GQoup Representative) Act. Covt.
Printer, Nairobi.

M got - Adhol | a, Shem (1991) "I ndi genous | and Ri ghts Systens in sub-

Saharan Africa: A constraint on productivity?' The Wrld Bank
Econom c Review Vol. 5, No.l, pp. 155-175.

- 26 -



Ckot h- gendo, HWQ (1979) "Land tenure and its inplications
for the developnent of Kenya's sem-arid areas" |DS

University of Nairobi.

kot h- ygendo, HWO (1986? "The perils of land "tenure' reformi In
JW Antzen et al (eds) Land Policy and Agriculture in
Eastern and Southern Africa, Tokyo, : United Nations

Uni versity.

Swynner t on, RJ.M (1954) A Plan to Intensi f?/ t he Devel opnent of
African Agriculture in Kenya. kford, England: Q aredon Press.

VWrld Bank (1974) "Land Reformi World Bank Devel opnent Series,
Washi ngton D C Processed.

- 27 -



