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Abstract
One of the most promising mechanisms to conserve fi sh stocks is co-management, a type of ICCA (Indigenous 
Peoples’ and Community Conserved Territories and Area), in which responsibilities are shared by resource users and 
the government. In Maine, the lobster co-management system, established in 1995, divides the coast into seven zones. 
It permits license holders in each zone to recommend rules on four issues to the commissioner of the Department of 
Marine Resources. This article describes the history of the Maine lobster co-management system, emphasising the 
role of factional politics in determining the development of policies and rules. In the Maine co-management system, 
political outcomes depend on the power of factions of fi shermen and the coalitions of those factions with government 
units at higher scales. Cross-scale cooperation is necessary. In the cases where such a cross-scale coalition existed, 
rules were passed and policies went into effect. In those cases where no such coalition existed, gridlock reigned. 
If we wish to understand the production of rules for the lobster industry, we must focus not only on the actions of 
different industry factions, but also on the byzantine relationships between lower levels of management (i.e., the 
zone councils and the Lobster Advisory Council) and higher scale institutions (i.e., legislature, Maine Department 
of Marine Resources, etc.). In this paper, special attention is paid to the reasons that stricter trap limits have not 
been devised, despite the fact that such limits would solve a variety of serious problems.
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INTRODUCTION

In resource management circles, there is a realisation that 
traditional fi sheries management techniques have not worked 
well and a growing interest in new management techniques 
and governance structures. One of the most promising and 
controversial of these new management organisations is 
co-management, a type of ICCA (Indigenous Peoples’ and 
Community Conserved Territories and Area). In co-management 
systems, authority to manage and promulgate rules is shared 
between resource users and agencies of governments (Ostrom 
1990; Pinkerton 1994). While there are several different 
kinds of co-management institutions (Berkes 2002), all 

co-management institutions have two essential defining 
characteristics: 1) decentralised decision-making in which 
local resource users participate (Jentoft et al. 1998: 423);  
and 2)‘powersharing and partnership’ between user groups, 
government agencies, and other stakeholders (Jentoft 2003: 
3). Some rights and duties are allocated to higher-level units; 
others are made the purview of lower-level units. The result 
is not two different units cooperating, but a new kind of 
governance structure composed of hierarchically organised 
units at different scales that perform different functions and 
which must coordinate to be effective. Co-management thus 
represents a middle course between top-down management 
by the government and a ‘commons’ managed at the local 
level (Pinto da Silva 2004: 419–420).

In some cases, co-management appears to work well; in others 
it does not. In the burgeoning literature on co-management, a 
great deal of attention has been devoted to the conditions under 
which co-management succeeds (Pinkerton 1994; Sen and 
Nielsen 1996; Noble 2000; Pomeroy et al. 2001). In this body 
of literature, comparatively little attention has been paid to the 
effect of political factions on the working and effectiveness 
of co-management regimes. This is true even though analysts 
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have noted the existence of divisions, power differentials, and 
confl ict between user groups (McCay 1988; Pinkerton 1994; 
Jentoft 2003; Wilson 2003; Kearney and Berkes 2007).

Factional fi ghts have played a critical role in developing lobster 
legislation in Maine. One could say that the operation of the 
entire lobster management system is a study in factional politics. 
Vinal Look, former commissioner of the Maine Department 
of Marine Resources (DMR), stressed the importance of the 
industry in legislation by pointing out during an interview, “the 
legislature has never passed an important regulatory bill without 
substantial support from the industry”. But factions of fi shermen 
working alone cannot change policies and get rules passed. 
What was needed was a powerful faction of fi shermen allied 
with state agency personnel or other government offi cials. When 
such a coalition existed, rules were passed and policies went 
into effect. When no such coalition existed, gridlock reigned, 
much to the frustration of some and the satisfaction of others. 
What this means is that if we wish to understand the production 
of rules for the lobster industry, we must focus not only on the 
actions of different industry factions, but also on the byzantine 
relationships between lower levels of management (i.e., the 
zone councils and the Lobster Advisory Council) and state-level 
institutions. By learning about factional politics in Maine, we 
can learn something about some of the challenges that ICCAs 
and co-management systems will need to come to terms with 
in other parts of the world.

Three different levels of government are involved in lobster 
co-management. At the local level are the zone councils and 
the Lobster Advisory Council; at the state level are the DMR 
and the Maine Legislature; at the federal level are the Atlantic 
States Marine Fisheries Commission (ASFMC) and the 
National Marine Fisheries Service (NMFS). All attempts to 
devise rules for the lobster industry involve at least two of these 
three levels. As we shall see, the co-management structure 
with its multiple scales has permitted rules to be developed 
that solve some diffi cult problems. However, it has not been 
able to solve others, especially the need for a stricter trap limit.

In this article, I focus on the history of the development of the 
rules under the co-management system, stressing the factional 
disputes involved. I describe in some detail the genesis of the trap 
limits put in place in 1997–1998 and the resulting reactions of 
the ‘big’ fi shermen to get rules to limit the power of ‘small’ and 
part-time fi shermen. I place special emphasis on recent efforts 
to get even stricter trap limits. Although efforts to get stricter 
trap limits would solve a number of serious problems, they have 
been blocked by a powerful faction of big fi shermen. This case 
gives insight into the ways in which factions are formed and the 
complex mix of attitudes behind political commitments.

METHODOLOGY

Most of the data on which this article is based were gathered 
from 1994 to the present. Anthropology has a long and proud 
tradition of fi eldwork. Much of the information in this article was 
obtained using qualitative data-collection techniques, including 
direct observation, open-ended interviews with key informants, 

and semi-structured interviews. These are standard data-gathering 
techniques in anthropology. I also did archival work at the Maine 
State Library and the Fogler Library of the University of Maine. 
I made use of articles in Commercial Fisheries News, whose 
reporters do a particularly good job recording events as they occur.

During most of the time, I was an observer of the politics of 
lobster management. My perspective of lobster management 
was enhanced by participation in a number of commissions 
and committees and a few research projects. I was one of 
the consultants who wrote Amendment 5 of the lobster 
management plan for the New England Fisheries Management 
Council (NEFMC) in 1993 and 1994. In 1995 and 1996, I 
was a member of the Zone Management Law Implementation 
Committee, which planned the Maine lobster co-management 
system. In 1998, I served on the Sub-Zone Task Force established 
by the Maine Legislature to make recommendations on changes 
in the Zone Management Law. From 1997 to 2002, I served on 
the Social Science Advisory Committee of the NEFMC.

I have also used data from two research projects in this 
paper. One, called the Lobster Zone Questionnaire Project, was 
conducted in the summer of 1998 and was fi nanced jointly by 
Sea Grant and the Maine DMR. In this project, questionnaires 
were sent to a random sample of half the lobster license holders 
in Maine. It was completed by 1,140 fi shermen (Acheson and 
Acheson 1998). A second survey was done as part of a study 
entitled The Evolution of Norms and Conservation Rules in 
Two Fisheries, funded by the National Science Foundation. 
In this study, questionnaires were mailed in 2009 to 3,000 
lobster license holders selected at random from the license list; 
701 responded. In the spring of 2010, I conducted follow-up 
telephone interviews with 124 people who responded to the 
2009 survey and said they were willing to be contacted for 
a follow-up interview. The phone interview concentrated on 
lobster fi shermen’s attitudes toward stricter trap limits and 
the assumptions behind their political stances. The data in 
Tables 1–3 come from the 2009 survey and the data in Tables 4 
and 5 come from the 2010 follow-up phone study.

THE MAINE CO-MANAGEMENT SYSTEM

Origin of the system

In 1995, a co-management system was established in the Maine 
lobster industry with the passage of what has become known as 
the Zone Management Law (Legislative Document 782, 1995). 
This law changed many aspects of the governance of the Maine 
lobster industry. It established 1) an individual 1,200-trap limit per 
licensed fi sherman for the entire state; 2) a trap tag programme to 
identify owners of traps; 3) an apprenticeship programme for new 
entrants into the lobster industry; 4) eligibility criteria to qualify 
for a lobster and crab fi shing license; and 5) most important, a 
co-management system that gives members of the lobster fi shery 
powers to manage some aspects of the fi shery, while others were 
retained by the state of Maine—this was done by mandating 
that the commissioner of the DMR create lobster management 
zones. These zones are managed by an elected council of lobster 
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characteristics of the communities encompassed by the zones, 
however, are quite different. The whole coast of Maine is a 
continuum. Zones F and G include the heavily populated, 
highly urbanised and industrialised area adjacent to the New 
Hampshire border. Fifty per cent of Maine’s total population 
lives within 30 miles of Portland, the largest city (Zone F). In 
this part of Maine, only a small percentage of the population 
lives by fi shing.

Zone A, adjacent to the Canadian border, is one of the most 
rural, sparsely populated areas of Maine. Towns are widely 
separated and small; a paper mill is the only sizeable factory 
in this zone and this plant is inland. Fishing and resource-based 
occupations (e.g., blueberries and forest products) are the most 
important industries. The zones around Penobscot Bay and in 
the Midcoast region (Zones C, D, and E) have characteristics 
that fall between these two extremes.

Zones are administrative units, not communities. Within 
zones, network density is quite low. For example, it takes 
about an hour and a half to go by car from Belfast, the 
easternmost town in Zone D, to New Harbor, the westernmost 
town in that zone. The communities are the hamlets within 
towns. The lobster fi shermen anchoring their boats in a 
small harbour know all the other fi shermen in that harbour 
personally, while those in the largest harbours know all 
the fi shermen in that harbour at least by reputation, if not 
personally.

license holders. These zone councils were initially empowered 
to propose rules on the number of traps an individual fi sherman 
in that zone would be allowed to fi sh, providing that that number 
did not exceed the 1,200 maximum limit; the number of traps 
on a line; and the time when lobster fi shing is allowed. If the 
rules proposed by a zone council are approved by a two-thirds 
vote of the lobster license holders in the zone, the zone council 
must refer them to the commissioner; and if he or she approves 
of them, they are adopted as part of DMR regulations and 
enforced by state wardens (Alden 1995; Jones 1995). In 1999, 
the legislature gave the zones one additional power – namely, 
the power to recommend limited-entry rules. In short, the law 
gives the zone councils the power to recommend rules only on 
four different issues. They become rules only after approval by 
the commissioner.

Why did the legislature pass such a law? Co-management, 
after all, was a radical departure from the past. In retrospect, 
there were three reasons. First, by the 1990s, there was much 
interest on the part of academics and resource managers in 
co-management. By that time it had become obvious that 
traditional methods of managing fi sh stocks were not working 
well and that something different needed to be tried. Robin 
Alden, who became commissioner of the DMR in 1995, had 
a special interest in co-management and strongly advocated 
such a system (Acheson 2003:100).

Second, from the early 1980s to 1995, the National Marine 
Fisheries Service pushed for several rules that proved to be 
unpopular with the lobster industry. One was the State-Federal 
Plan, which would have done away with rules the industry 
considered essential, including the V-notch law and the oversize 
law (Acheson 2003). A second unpopular action was federal 
efforts to save the right whale; and the third was a plan to impose a 
low trap limit after the passage of the federal Sustainable Fisheries 
Act in 1996. These experiences with federal management 
convinced many fi shermen that they needed to do more to manage 
their own industry as a means to forestall federal management. 
As Larry Knapp, the Zone D chair put it in an interview with 
me in 1997: “Either we manage this industry or the feds will.”

Third, trap limits, limited entry, numbers of traps on a line, 
and the times fi shing would be allowed were longstanding 
problems for the legislature. The issue of trap limits had proven 
to be especially intractable. Beginning in 1956, groups of 
fi shermen introduced trap-limit bills into 17 legislatures. All 
attempts since the 1950s to get limits failed (Billings 1979, 
1985). Although many fi shermen were in favour of a trap 
limit, there was no consensus on what the limit should be. 
Different areas of the coast fi shed different numbers of traps, 
and full-time and part-time fi shermen in the same zone also 
wanted to have different numbers. By handing the rights to 
make rules on these matters to the zone councils, the legislature 
was divesting itself of some vexing and intractable problems.

The Maine coast and the lobster zones

The boundaries of the zones were initially established in 
1997 (Figure 1) and have remained essentially the same. The 

Figure 1
Maine Lobster Management Zones, 1997

Copyright: Steve Bicknell, University of Maine
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The fi rst years of co-management: legislative dominos

When the permanent zone councils began operation in 
June 1997, two issues came to dominate their agendas. First, the 
commissioner of the DMR asked the zone councils to address 
the lawsuit concerning the right whale, brought forward under 
the Marine Mammal Protection Act, that threatened the entire 
lobster industry (Acheson 2003: 105). Even though the zone 
councils were not empowered to deal with the whale issue, 
they devoted a good deal of time lobbying industry members 
to frame an industry-wide response to the proposed National 
Marine Fisheries Service plan (see below). The result of all 
these efforts was a set of rules that the industry could live with. 
Second, all the zones took up the issue of trap limits, devoting 
literally months to the discussion. In August 1997, Zone E 
voted to establish limits of 800 traps by 1998, 700 by 1999, and 
600 by 2000; in September, Zone G had passed a similar build 
down that established an 800-trap limit by 2000 (Commercial 
Fisheries News 1997). By summer 1998, all seven zones had 
held referendums in which trap limits were passed.

The referendums were overwhelmingly in favour of trap 
limits. In all cases, the vote was more than 80% in favour 
of the proposed limits; in Zone B, 94% voted in favour; the 
exception was Zone D where only 77% voted in favour (Jones 
1998a,b; Acheson 2003). There were two reasons for the 
favourable vote. A powerful faction of fishermen and 
the commissioner favoured trap limits. Those who voted 
for trap limits fished part time and had grown tired of 
seeing the big fi shermen, whom they called “hogs”, take a 
disproportionate amount of the catch and contribute to the trap 
tangles (Acheson 2003: 105). The commissioner favoured 
trap limits to help reduce the trap congestion problem. 
A second factor was the threat of federal action to impose a 
trap limit under the Sustainable Fisheries Act (Jones 1998a). 
This prompted the zone councils to take action in an effort 
to stave off action by the federal government, which would 
have developed rules not to their liking.

While the zone management system accomplished a great 
deal in the fi rst fi ve years after the council system went into 
effect, the actions of the lobster co-management governance 
structure created serious confl icts, which have resulted in 
lawsuits and subsequent remedial legislation. The solutions 
that resulted have set lobster management on a path that has 
had long-term consequences.

Revenge of the big fi shermen

The passage of trap limits was approved by the majority of 
the lobster fi shermen. It was bitterly opposed, however, by 
the vast majority of the fi shermen with a lot of traps because 
trap limits have severe distributional effects. Trap limits or 
caps do not constrain all fi shermen. The only people who had 
to reduce the number of traps they fi shed were those fi shing 
more than the new legal limit—the big fi shermen. One zone 
council chair said he opposed the imposition of trap limits 
because it “singles out the guys who fi sh 1,200 traps” (Griffi n 

1998:16B). At the same time, small fi shermen and part-timers 
benefi ted greatly because a trap limit automatically increased 
the proportion of traps that they had on the bottom, giving 
them a higher percentage of the overall catch. Moreover, if 
small fi shermen were fi shing less than the maximum allowed 
number of traps, they could also increase the number of traps 
they fi shed (Acheson 2001). Even worse, many commercial 
fi shermen from other fi sheries were moving into the lobster 
fi shery on a full-time basis, attracted by record high lobster 
landings in the late 1980s and 1990s, when landings in most 
other fi sheries were declining. Although lobster catches 
increased phenomenally during the 1990s and early in the 
twenty-fi rst century, the established big fi shermen saw a 
disturbing proportion of those lobsters going to new entrants 
into the fi shery and people with small operations, while they 
had to cut back their own effort. They were angry because 
they were convinced the trap limits worked against them and 
benefi ted their competitors. Many still are angry.

The big fi shermen fought back, and their efforts to increase 
their proportion of the lobster catch continue to this day (2011). 
At fi rst their tactics were ineffective (Acheson and Taylor 
2001). In 1998, however, the Lobster Advisory Council, an 
industry group advising the commissioner, recommended 
two bills, which were passed by the legislature in 1999. One 
was a trap tag freeze, which permitted people fi shing fewer 
than 800 traps to fi sh only 100 more tags than they fi shed as 
of November 20, 1998 (LD 982).

The second was limited entry by zone (LD 1992). This 
law spelled out a process by which each zone council holds 
a referendum specifying a ratio of licenses that would be 
allowed to enter the zone for a number of licenses that were 
retired. A fi ve-to-one ratio means that fi ve licenses would have 
to be retired before one would be issued to a new fi sherman. 
If the referendum on the ratio passed with a two-thirds vote, 
the referendum would be conveyed to the commissioner. If 
approved, it would become a departmental regulation.

The zone councils received the power to limit entry into 
their zones in 1999. By January 2001, fi ve of the seven zones 
(B, D, E, F, and G) had established limited-entry rules. Zone 
A followed suit in 2004. Zone C began the process in the fall 
of 2008. The zone councils were able to tailor in/out ratios to 
meet local conditions. The need for limited entry was greater 
in the overcrowded ports along the western coast (Zones E, 
F, and G) than in the less crowded ports of the east (Zones A, 
B, and C). As a result, Zone A in rural eastern Maine voted 
for a one-to-one in/out ratio; whereas Zone F in the heavily 
urbanised area around Portland voted for a three-to-one 
ratio (Acheson 2003).

Both of these laws were crafted with the interests of the 
big fi shermen in mind. The trap tag freeze stopped small and 
part-time fi shermen from building up the amount of gear 
they used, while the limited-entry law slowed entry of new 
fi shermen. Both laws prevented part-timers and newcomers 
from putting in more traps while big fi shermen were forced to 
reduce the amount they fi shed. As one fi sherman put it at the 
time: “This was our answer to the part-timer problem.”
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What was not foreseen was that this would exacerbate 
problems with zone boundary lines. When the Zone 
Management Law was passed in 1995, the initial committee 
implementing the law (of which I was a member) thought 
that no serious dispute would come from implementing 
zone boundaries. After all, these boundaries would coincide 
with existing informal territorial boundaries, and these 
boundaries would be permeable, allowing fi shermen to place 
traps where they had traditionally fi shed. Within two years, 
however, serious boundary problems emerged. There were 
two causes. First, there was a dispute between Zone D and 
E, which occurred because Zone E passed a 600-trap limit 
whereas Zone D passed an 800-trap limit. Zone management 
rules state that in areas where fi shermen from zones with two 
different trap limits fi sh, the rules of the most restrictive zone 
will prevail. Therefore, Zone E fi shermen could place traps 
to the east of the boundary, but those from Zone D could not 
place traps west of that boundary. The fi shermen from Zone D 
thought this was unfair since it deprived them of part of their 
traditional fi shing grounds. A similar dispute arose between 
Zones E and F for the same reasons. Like Zone D, Zone F 
had an 800-trap limit.

Second, when limited entry was being contemplated in 1999, 
it became immediately apparent that zone boundaries would 
have to be made impermeable. After all, there was no sense in 
one zone limiting membership into its zone if people from other 
zones could place traps in the waters of that zone. As a result, 
the commissioner of the DMR passed a departmental regulation 
that has become known as the 49/51 per cent rule, limiting 
fi shermen to placing a maximum of 49% of their gear in the 
waters of another zone. This immediately caused problems 
along three boundaries where fi shermen had traditionally fi shed 
in waters now belonging to another zone (Acheson and Taylor 
2001; Acheson 2003).

The disputes between Zones C and D and Zones D and E 
were settled in the winter of 2000 by negotiations between 
the fi shermen, the zone councils, and the DMR in which 
‘buffer zones’ were established where fi shermen from both 
zones could fi sh. These buffer-zone lines were formalised by 
the commissioner, but only after groups of fi shermen and the 
two zone councils went through diffi cult negotiations. The 
dispute between Zones F and G, which began in 1997, proved 
so intractable that the commissioner imposed a new boundary 
in 2001 using his regulatory powers. Neither the people from 
Zone F nor those from Zone G were completely happy with 
the result. Consequently, this line has since been renegotiated.

The faction of big fi shermen had their revenge, but they 
were never able to get rules passed to allow them to fi sh more 
traps, and the limited-entry rules they lobbied for resulted in 
costly boundary problems.

Actions by single zone councils and the state

Since 1999, zone councils have devoted a good deal of effort 
to solving problems particular to that zone. Three of these 
actions are of interest for our purpose.

The grey zone
The Zone A council has devoted a good deal of time to the 
so-called ‘grey zone’ issue. The international boundary in the 
area between Grand Manan Island (New Brunswick) and the 
eastern part of Zone A has not been agreed on by the United 
States and Canada. This area is fi shed by lobster fi shermen 
from both countries, and there is no agreement on the fi shing 
rules that should prevail in this area. The lobstermen from 
New Brunswick favour the Canadian rules featuring short 
fi shing seasons and strict trap limits, while the Americans 
like the Maine rules, which emphasise conserving juvenile 
lobsters (minimum-size law) and conserving the reproductive 
stock (oversize and V-notch laws).

Fishermen have tried to get the US State Department and 
the Canadian Department of External Affairs to adjudicate the 
boundary line, but to no avail. Those who fi sh in the grey zone 
have had multiple meetings in an attempt to come up with an 
agreed-on set of formal rules that everyone fi shing in this zone 
would obey. To date, these efforts also have failed. At present, 
there is an informal agreement among fi shermen that those 
fi shing in the grey zone will use the rules of their own country. 
The Canadians believe that this gives the US fi shermen an unfair 
advantage since the Americans can use more traps and can fi sh 
all year. As of late 2010, negotiations were continuing.

Double-tagging rule
Zones F and G, along the western coast, have been focused on 
a continuation of the boundary dispute that arose in the late 
1990s when limited-entry rules were passed. Zone F fi shermen 
have been able to negotiate a large buffer zone outside the 
12-mile limit off the coast of Zone G. Zone G has retaliated 
by successfully negotiating the passage of a double-tagging 
rule. This means that if fi shermen from Zone F want to fi sh 
in the buffer zone in Zone G waters, they can only put 49% 
of their traps in Zone G waters, and they must have tags from 
both Zone F and Zone G on their traps. Predictably, the Zone F 
fi shermen hate this rule.

Conservation zones and sub-zones
Since the Zone Management Law was established, several 
islands have lobbied for special rules for the lobster fi shery 
around their islands. Some of these efforts have succeeded; 
others have failed; and one is still pending.

Monhegan Island and Swan’s Island lobbied the state 
government to establish conservation zones around their islands 
where special conservation rules are enforced (Acheson 2003). 
Monhegan has the strictest conservation rules in the industry. 
In 1907, they successfully approached the legislature for a law 
establishing a six-month fi shing season in the waters around the 
island. They also had an informal trap limit and limited-entry 
programme (Acheson 2003: 61). In 1974, the legislature 
established a 600-trap limit for the island. Then in 1998, after a 
long and bitter battle with a group of fi shermen from Friendship 
who wanted to fi sh in the waters around Monhegan, island 
fi shermen again successfully lobbied the legislature for a law 
making the waters around the island a special conservation zone 
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with a special apprenticeship programme and trap limit. This 
effectively took Monhegan out of Zone D and gave the island 
lobstermen the right to administer their own small sub-zone. In 
2007, Monhegan fi shermen were again successful in making a 
deal with the commissioner to lengthen their season from six to 
eight months and to reduce the limit to 300 traps.

In 1984, Swan’s Island was successful in persuading the 
commissioner of Marine Resources to enact a regulation 
making the traditional fishing area around the island a 
conservation zone. Establishing this conservation zone 
engendered little confl ict with other harbours since a few 
leaders among the Swan’s Island fi shermen negotiated an 
agreement allowing fi shermen from the mainland harbours to 
fi sh in the Swan’s Island’s zone provided they abided by the 
island’s rules. Few take advantage of this right. The Swan’s 
Island zone is run by a commission of four fi shermen and one 
representative from the DMR. These islanders wanted their 
own conservation zones so they could get a stricter local trap 
limit than the one in force in their zone. Another reason was 
territorial defence (Acheson 2003).

In 1998, Isle au Haut approached the commissioner for a 
special conservation zone, and the commissioner established a 
taskforce to study the issue. The taskforce report recommended 
that sub-zones “should be discouraged at this time” (Commercial 
Fisheries News 1998). This report, in effect, ended Isle au Haut’s 
attempt to get a special zone. The primary reason for the task 
force recommendation was that establishing a conservation 
zone means establishing zone boundaries. The confl ict between 
Monhegan and Friendship was so bitter and divisive that 
the DMR and legislature wanted no more of them. No other 
conservation zones have been established to this date (2011).

Other islands, however, currently are seeking to have a 
law passed to maintain the number of lobster licenses on the 
islands and prevent them from migrating to the mainland. 
In 2009, a bill was introduced into the legislature that 
would give residents of islands without bridge connections 
to the mainland the right to petition the state to establish 
limited-entry programmes for their islands. These islands 
would be allowed to establish special waiting lists for 
fi shermen from these islands to get a lobster license. The 
aspiring fishermen would still have to pass through an 
apprenticeship programme, but the wait for a license would 
presumably be much less. On these islands, lobster fi shing is 
the only full-time occupation. Proponents argue such a law is 
necessary if island communities are to survive (Trotter 2009a). 
The legislature passed this law in the spring of 2010 at the 
urging of the commissioner of DMR, the Island Institute, and 
island fi shermen themselves.

INDUSTRY CHALLENGES AND FACTIONAL 
POLITICS IN CO-MANAGEMENT

Fishermen’s attitudes about the conservation laws and 
zone management plan

No major initiatives are planned by any of the zones. 

Conversations with all of the zone chairmen indicate that they 
have nothing major on their agendas for the near future. As 
we shall see, the most important reason stems from factional 
support for stasis. Part of the reason is that a large number of 
people in the lobster fi shery are satisfi ed with the management 
plan and the rules passed by the zone councils. Lobster catches 
are at all time highs. There are more lobsters being caught 
now than at any other time in the past, even in the nineteenth 
century. From 1947 to 1989, about 20 million pounds of 
lobster were landed in Maine per year. After 1989, more than 
30 million pounds were caught annually (Acheson 2003:17), 
and since 2000, landings have been more than 50 million 
pounds (Maine Department of Marine Resources 2009). In 
2010, over 93 million pounds were landed.

Fishermen are quite convinced that the lobster management 
plan is working well. The most important lobster conservation 
rules are those that protect juvenile lobsters (minimum-size and 
escape-vent laws) and laws to protect the large reproductive-sized 
lobsters (i.e., the maximum-size measure, prohibition against 
taking egged lobsters, and the V-notch law).1 There also is a 
law specifying that lobsters may only be taken by traps. In our 
2009 survey of the industry, we asked fi shermen to assess the 
effectiveness of these laws. As can be seen in Table 1, fi shermen 
rated these laws as being highly effective.

In our 2009 survey, we also asked questions about 
fi shermen’s attitudes toward several specifi c kinds of rules in 
their zones. The data in Table 2 indicate a high positive rating 
of the zone rules. Based on the survey fi ndings presented in 
the tables, one can only conclude that there is strong support 
for the existing lobster conservation rules and little sentiment 
to change them.

Severe industry problems

In spite of favourable attitudes about zone management and 
the positive assessment of fi shermen about the fi shery, there 
are a number of serious problems facing the industry, and 
lobster fi shermen see those quite clearly (Table 3). In 1997, 
when we asked fi shermen in a survey: “What is the most 
serious problem faced by the lobster industry?” the largest 
number said too many traps” or “overfi shing”. The next largest 
number listed a potpourri of problems, which we coded as 
“other”. The third largest coded category was regulations or 
government bureaucracy, due to fi shermen’s recent experiences 

Table 1
Question: “How effective are each of the following laws in 

conserving the lobster stock?”
Law Very 

effective 
(%)

Somewhat 
effective 

(%)

Not 
effective 

(%)
Minimum size measure 90.2  8.8  0.9
Maximum size measure 61.5 27.9 10.6
V-notch 90.7  7.8  1.5
Traps only 76.8 16.6  6.6
Escape vent 77.8 18.5  3.7
Prohibition on taking eggers 95.5  3.6  0.9
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with the whale issue and attempts of the federal government 
to impose a 475-trap limit under the Sustainable Fisheries 
Act. In 2009, when we asked the same question in our mail 
survey, another mix of problems came to the fore. Now, the 
largest number of fi shermen said economic problems were the 
most important, followed by too many traps and overfi shing. 
Third was government intervention and regulation. A sizeable 
number also mentioned problems with bait availability and 
the right whale.

Problem 1: trap congestion and overfi shing
The problem of trap congestion has plagued the lobster 
industry since the 1950s, when the fi rst bills for trap limits 
were introduced into the legislature (Acheson 2001). After 
passage of the Zone Management Law, many fi shermen hoped 
that implementation of trap limits and then limited-entry rules 
would result in fewer traps being fi shed. Instead, the number 
of trap tags sold increased appreciably due to large numbers 
of people responding to opportunities in the booming lobster 
industry (Acheson 2003). In 1997, lobster fi shermen bought 
a total of 2.6 million trap tags; in 2007, they purchased 
3.2 million tags, a 19% increase (Maine Department of Marine 
Resources 2008). To be sure, not all of these trap tags are 
actually fi shed, but many observers of the industry are certain 
the number of traps was increasing up until 2007.2

Problem 2: economic problems
Lobster fi shermen are caught in a serious cost-price squeeze. 

The cost of bait has increased by about 500% in 10 years. In 
2000, a barrel of bait cost about USD 25; in March 2010, it 
cost USD 150 (Plante 2010). Fuel price has also increased. In 
2002, fi shermen paid an average of USD 1.30/gallon; in August 
2008, it was more than USD 5.00/gallon though it has since 
declined. A 36-foot boat might have cost USD 125,000 in 1998; 
the same boat would have cost USD 350,000 in 2007. At the 
same time, revenues to lobster fi shermen dropped appreciably 
in 2008. In 2007, the annual average ex-vessel price of lobster 
was USD 4.43/pound. In the summer of 2008, the average 
ex-vessel price was USD 3.50/pound, but in the fall of 2008 the 
ex-vessel price fell to USD 2.00/pound for a period of weeks 
when the lobster catch was at its highest (Hewitt 2008). Since 
fi shermen could not make enough to pay expenses with these 
low ex-vessel prices, many pulled their traps and ceased fi shing 
by late November 2008. In 2008, the value of the Maine lobster 
catch was USD 235.5 million, USD 50 million less than it was 
in 2007 (Trotter 2009b). The pattern of low ex-vessel prices 
persisted through 2009 and into 2010.

Although there are no reliable fi gures available, it is clear 
that the decline in revenue combined with increasing costs 
has put many lobstermen in precarious fi nancial straits. Of 
the 657 fi shermen in our 2009 survey who answered the 
question about their plans for the future, 51 (7.7%) said they 
would leave the industry or might leave the industry; another 
331 (50.4%) said they would remain in the industry, but that it 
would be diffi cult for them to do so. Industry leaders predicted 
that fi shermen would not be able to make their boat payments 
and would be driven out of business. An indeterminate number 
of fi shermen have dropped out of the industry and more will 
likely follow.

Problem 3: bait
The price of bait has been rising for several years, and in 
the fall of 2008, a serious bait shortage developed. Some 
dealers had no bait to sell to fi shermen. The shortage was 
caused by a shutdown of the herring fi shery, which provides 
85% of the bait, because the annual quota had been caught. 
A disastrous shortage was averted when the Atlantic States 
Marine Fisheries Commission (ASMFC), which manages 
the fi shery, allowed herring fi shing for seven additional days 
in the fall of 2008 (Plante 2008). More shortages and higher 
prices occurred in 2010 because the supply of bait was cut 
by a 41% decrease in the herring quota by federal fi sheries 
managers (Plante 2010). One of the lobster zone chairmen said 
he was more worried about the bait situation than anything 
else. In interviews, fi shermen with many traps said their bait 
bill was USD 30,000–35,000 per year.

Problem 4: the right whale situation and the Endangered 
Species Act
In 1996, the zone councils helped the DMR frame an 
industry-wide response to a lawsuit brought to protect right 
whales (Commercial Fisheries News 1997). In the years that 
followed, conservation organisations dedicated to protecting 
the right whale have lobbied ceaselessly for more regulations. 

Table 2
Attitudes about Specifi c Zone Management Rules, 2009

Question Yes (%) No (%)
Are you in favour of the trap limit in your 
zone?

61.8 38.2

Are you in favour of the limited entry ratio in 
effect in your zone?

69.8 30.2

Should your zone council change the number 
of traps fi shermen can fi sh on a line?

24.0 76.0

Should your zone council change the times 
that fi shing is allowed?

24.1 75.9

Table 3
Question: “What is the most serious problem 

facing the lobster industry?”
Coded response 1997 2009

N % N %
Overfi shing (too many traps/
fi shermen)

  528 46.0 159 24.9

Cost-price 223 34.9
Regulations/government bureaucracy   206 18.0  82 12.8
Part-timers/full-timers    66   6.0
Whale regulations  70 11.0
Bait scarcity  18  2.8
New entrants    39  3.0
Illegal activity  14  2.2
Lack of trap limit    28  2.0
Other   276 25.0  73 11.4
Total responses 1,143 639
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In 2008, the Atlantic Large Whale Take Reduction Team 
passed a rule outlawing the use of fl oating groundlines (rope 
between traps) to help prevent whale entanglements. Although 
fi shermen protested for several months, that rule went into 
effect in April 2009; it is estimated that changing rope cost an 
average lobster fi sherman USD 8,000 (Commercial Fisheries 
News 2008). Worse is likely to come because the Atlantic 
Large Whale Take Reduction Team is beginning to discuss 
the next phase of the whale-protection programme, including 
reducing the use of vertical lines. Reducing vertical lines 
could force major changes in the lobster industry, including 
more trap limits or changes in the number of traps fi shed on a 
line (Commercial Fisheries News 2009). A group of scientists 
is going further and calling for the end of all lobster fi shing 
with gear using vertical lines (Stevens 2008). In the meantime, 
a Massachusetts fi sherman was sued by Max Strahan, a whale 
conservationist, for entangling a right whale with his lobster 
gear (Stevens 2009).

Stricter trap limits

Interestingly enough, it is being argued that all of these 
problems could be solved by stricter trap limits (Trotter 2009c). 
Stricter trap limits, proponents suggest, would reduce the 
cost of traps, and should result in substantial savings in bait 
and fuel. In addition, fi shermen with fewer traps would be 
able to operate with smaller boats, which cost much less, and 
presumably they would not need sternmen much of the time. 
Of course, fi shing fewer traps would reduce trap congestion 
and help to reduce the amount of bait used and the probability 
of a bait shortage. Moreover, reducing the number of traps 
would reduce the number of vertical lines in the water and the 
threat of a serious lawsuit against the entire industry under the 
Endangered Species Act.

There is experimental evidence that reducing traps would 
greatly increase the catch-per-trap haul. In the fall of 2005, 
Carl Wilson, head lobster biologist of the DMR, conducted 
an experiment off Monhegan Island in which he compared 
the catches in specifi ed areas that each covered approximately 
one square nautical mile with three different trap densities: 50, 
150, and 500 traps. He found that comparing the 150-trap and 
500-trap densities (66% fewer traps), the 150-trap densities 
caught 87% of the number of lobsters caught in the 500-trap 
densities (Trotter 2009c). The reduction in trap density 
produced a 143% increase in the pounds per trap hauled. These 
results indicate that if all fi shermen in an area reduced the 
number of traps they fi shed, there would be a great increase 
in trap effi ciency.

Fishermen’s attitudes about stricter trap limits
Since fi shermen identify ‘too many traps’ as a major problem, 
one might think that an overwhelming proportion of fi shermen 
would favour a stricter trap limit. This is not the case, however. 
In our 2009 survey, we asked: “Would you support measures 
to reduce the number of traps a fi sherman is permitted to fi sh 
in your zone?” Of the 649 who answered this question, 47% 

said yes, 44% said no, and another 8% said they did not know. 
When asked: “Do you approve of a tiered licensing programme 
such as the one currently being considered by the Lobster 
Advisory Council?”, which would establish far stricter trap 
limits, only 13% of the 663 who answered the question said yes, 
32% said no, and 56% said they were not familiar with it. Yet 
when they were asked to agree or disagree with the statement: 
“There are too many traps in the water in my zone”, 63% of 
the 672 who answered the question either agreed or strongly 
agreed; only 14% disagreed or strongly disagreed. Certainly 
these results buttress our fi ndings reported in Table 4, where an 
excess number of traps in the water was identifi ed as a major 
problem by many fi shermen. In short, many fi shermen believe 
there are too many traps in the water; but far fewer want their 
zone council to pass more stringent trap limits.

The reasons for fi shermen’s reactions were revealed by data 
out of my 2010 follow-up phone interviews. One open-ended 
question in the original survey was: “Do you favour a stricter 
trap limit than the one in force in your zone at present?” In 
the telephone interview, I asked the respondents the reasons 
for their answer. The results are summarised in Tables 4 and 5.

Those advocating for a lower trap limit (Table 4) believe that 
the industry is ineffi cient. In their view, having a lower trap 
limit will increase profi ts by reducing expenses for fuel and 
bait, reduce trap tangles, and increase catches per trap hauled. 
Others generalised by saying that a stricter trap limit would 
increase effi ciency. A lower trap limit, they assume, would 
result in gains for everyone.

Table 4
Reasons given for favouring a stricter trap limit (N=61)

Coded reason Number responses % Responses
Crowding  44 23.0
Costs of bait  41 21.5
Costs of fuel  41 21.5
Effi ciency  40 20.9
Monhegan/Swan’s Island 
successful with fewer traps

 10  5.2

For it, but not fair to young 
guys or big fi shermen

  6  3.1

Yes, but control entry   4  2.1
Other   5  2.6
Total responses 191

Table 5
Reasons given by those not favouring a reduction in traps (N=60)

Coded reason Number 
responses

% 
Responses

Would reduce catch and income 25 28.4
Trap build-up (by part-timers and new 
entrants)

28 31.8

No overcrowding in my zone; in/out ratios 
working

14 15.9

Against reduction, but know it would save  9 10.2
Don’t believe Monhegan experiment 
would work elsewhere

 2  2.3

Want to work hard, not part-time  2  2.3
Total responses 88
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The fi shermen who do not favour a trap limit (Table 5) have a 
more complicated set of reasons for their political position. Of 
these, 25 said that a stricter trap limit would reduce catches and 
income. Most argued that income is a function of effort. To get 
high earnings, you need to work hard and use a lot of traps. Ten 
of these people also mentioned that a stricter trap limit would 
not reduce the costs of bait and fuel because “you would have to 
pull them more often and bait them more often”. A few of these 
people also mentioned the aquaculture hypothesis—the idea 
that the large number of traps offers lobsters a large amount 
of food, which positively infl uences the stock size. “We’re 
growing them ourselves”, one fi sherman said.

Twenty-eight lobster fishermen said they were against 
stricter trap limits because of the trap build-up problem. 
These respondents said that the fi rst trap limits did not work 
because new entrants to the fi shery and part-timers expanded 
the number of traps they fi shed, resulting in an increase in 
the total number of traps. One said: “I am not going to take 
traps out of the water only to see someone with another job 
put them back in.”

Still other people opposed a lower trap limit because, they 
said, it was not needed. Many said there was no overcrowding 
where they fished. Others said even though there were 
currently a lot of traps, the problem would soon be solved 
by limited-entry rules, which are reducing the number of 
fi shermen. Two said the Monhegan experiment did not prove 
that a lower trap limit would result in an increase in catch 
per trap. One said: “Monhegan has a unique ecology so that 
one cannot assume that the same results will occur in other 
locations.”

The follow-up phone survey revealed that many full-time 
fi shermen are fi lled with calumny about part-timers, who are 
seen as doing something unfair. One said: “They [part-timers] 
have another job and then they come down here in the summer 
and take our lobsters.” Many of those who do not want stricter 
trap limits assume that their fi shing a large number of traps 
will cause no problems as long as others fi sh small numbers 
of traps. The problem, in their view, is how to stop part-time 
fi shermen from expanding the numbers of traps they fi sh. 
The politics of the trap limit refl ects this situation. The big 
fi shermen with their allies in the Lobster Advisory Council 
worked successfully for a limited-entry law, and a law limiting 
the speed with which new license holders could expand their 
operations. For similar reasons, they tried, but did not succeed 
in getting a tiered licensing programme.

The 2010 follow-up phone interviews revealed still another 
reason for fi shermen to oppose stricter trap limits—namely, 
the idea that industry ineffi ciency will work in their favour. 
They feel certain that they can remain in the industry, while 
the cost-price squeeze will wipe out their competition.

Factional politics and the possibilities for stricter trap limits
Factional politics has the lobster industry at an impasse 
regarding the prospects for a stricter trap limit. Even though 
a majority of fi shermen in the 2009 survey said they would 
support lower trap limits, there has been no move to get lower 

trap limits. There are a number of reasons why no such rules 
are likely to be devised in the near future. First, the lobster 
management zone councils are not likely to recommend 
lower trap limits because referendums need to be approved by 
two-thirds of those voting. Based on our 2009 survey results, 
in no zone did two-thirds of the license holders favour a lower 
trap limit. Second, no zone council is likely to recommend such 
a referendum because the vast majority of the zone council 
members are full-time fi shermen who are against stricter trap 
limits (see Acheson and Acheson 2010).

Some fi shermen, frustrated by inaction on the part of the zone 
councils, have quietly suggested that the commissioner of the 
DMR ask the Marine Resources Committee of the legislature 
to frame a bill for a lower trap limit. Neither the commissioner 
nor the Marine Resources Committee is likely to do this. The 
DMR is mandated to promote conservation of the resource. 
A lower trap limit would help fi shermen fi nancially, but it would 
not have any effect on fi shing mortality unless a very low trap 
limit was enforced (i.e., less than 300 traps) (Carl Wilson pers. 
comm. 2008). Passing laws to help fi shermen earn higher profi ts 
is not in the purview of the commissioner. The fact that all of 
the zone councils would not support a bill for a lower trap limit 
gives the commissioner an additional disincentive to act. The 
Marine Resources Committee of the legislature will not act on 
any such measure unless it has overwhelming support in the 
industry. In a few instances, the legislature will vote in favour 
of measures in the common good. Usually, however, they count 
votes before doing anything. In the current climate, a small 
majority of fi shermen favouring lower trap limits is not suffi cient 
to motivate the legislative committee to frame such legislation.

No one can predict accurately whether Maine’s lobster zone 
councils or the legislature will pass regulations to lower the 
trap limit. If the past provides any insight, industry factions 
will play a key role in blocking or motivating changes in 
trap limits. But the factions currently emerging around the 
trap limit issue are complex. There are people with different 
views and motives, and many could be persuaded to change 
factional allegiance, perhaps suddenly, if conditions change. 
Bailey (2001) points out that factional politics are inherently 
unstable (and nasty) because people are motivated solely by 
self-interest and can quickly abandon one side and join another 
if it is to their advantage. Loyalty plays no role.

Several factors working singly or in tandem could change the 
strength of factions and the possibilities for a stricter trap limit. 
Costs of fuel and bait are likely to increase, which could lead 
more fi shermen to favour lower trap limits to increase profi ts. 
Other factors are increasing the number of part-time fi shermen. 
The average age of fi shermen is increasing. Many full-time 
fi shermen are taking part-time jobs. Both sets of fi shermen are 
fi shing fewer traps, and they might join those calling for lower 
trap limits to increase the proportion of traps they have on the 
bottom. Moreover, if history is any guide, outside intervention 
could result in a lower trap limit rule. Demand for fewer traps in 
the water could come from a lawsuit to protect the right whale 
under the Endangered Species Act, or actions of the National 
Marine Fisheries Service under the Sustainable Fisheries Act. It 
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should be recalled that the original trap limits were developed, 
in part, because the NMFS was seriously discussing imposing 
a trap limit in 1996.

The future

There appears to be a serious downward trajectory in the 
effectiveness of the Maine lobster zone councils. Shortly after 
they were founded in the late 1990s, they passed some critically 
important rules—namely, the fi rst trap limits and limited-entry 
rules. Since 2000, individual zone councils have tried to solve 
problems in their zones (i.e., the grey zone problem, boundary 
problems between Zones F and G), but no rules have been 
passed for the industry as a whole. Meanwhile some serious 
problems have built up, including increased trap congestion, 
the bait problem, a cost-price squeeze, and the threat of 
actions to protect right whales. All of these problems could 
be alleviated or solved by the imposition of still stricter trap 
limits. To date, the zone councils have not taken any action 
on any of these problems, and they show no signs of doing so.

The question then becomes: will the zone councils, the state 
of Maine, and possibly units at the federal level (i.e., NMFS and 
the ASFMC) be able to coordinate efforts to fashion effective 
strategies to solve these problems? If the zone councils play 
no role in solving the problems currently facing the industry, 
the action will pass to other units and the zone management 
system may wither on the vine. The ability and willingness 
of the zone councils, commissioner of the DMR, the Lobster 
Advisory Council, and the legislature to work together to 
address these questions will likely dominate the politics of 
lobster management for the next several years.

CONCLUSION

Collective action and factional politics

The Maine lobster industry is unusual in that it has had great 
success in solving the collective action problems it faces by 
promulgating rules to constrain individual action. In recent 
years, some of the most important lobster management rules 
have been passed under the new co-management system. Work 
by Knight (1992) is especially applicable to understanding 
the genesis of rules in the Maine lobster industry (Acheson 
2003). Knight (1992) hypothesises that rules come about in 
the aftermath of negotiations over distributional rewards. That 
is, rules rarely allocate resources to different groups of people. 
People know this and strive to negotiate rules that will benefi t 
themselves most. Those with most power will usually be able to 
negotiate rules favourable to themselves; those with less power 
will have no other option but to accept those rules since they 
cannot do better (Knight 1992). Virtually all of the current laws 
governing the lobster industry, including the minimum-size 
regulation, the maximum-size regulation, the V-notch law, 
and traps-only law were passed by the legislature in response 
to lobbying by powerful industry factions (Acheson 2003). 
This is also true of the rules developed by the co-management 

governance system. Factional politics is nothing new on the 
Maine lobster scene.

Factions and cross-scale cooperation

What are the characteristics of factions and coalitions that 
are able to impose rules on the industry in a co-management 
environment? Oran Young (2002: 266) writes of co-management 
systems: “The key to success lies in allocating specifi c tasks 
to the appropriate level of social organisation and then 
taking steps to ensure that cross-scale interactions produce 
complementary rather than confl icting actions.” Our analysis 
strongly buttresses Young’s statement about the need for 
cooperation between organisations at different scales. In the 
Maine lobster co-management system, rules and policy come 
about when there is an effective coalition between a powerful 
faction of fi shermen and offi cials and agencies of government. 
Without such cross-scale cooperation, nothing happens.

In the short history of co-management in the lobster industry, 
there are eight events that demonstrate this hypothesis. Five 
involved successful attempts to get rules, while three were 
unsuccessful. First, the trap limits imposed in all of the zones 
in 1997 and 1998 are the result of a strong coalition of small 
and part-time fi shermen that passed trap-limit referendums 
with such high margins that the commissioner could only 
impose trap limits of 600 or 800 on all the zones. Second, in 
1998, a trap tag freeze was imposed by the legislature after 
it was recommended by the commissioner and the Lobster 
Advisory Council with the support of the big fi shermen. Third, 
the limited-entry law was imposed by the legislature on the 
advice of the commissioner and the Lobster Advisory Council, 
refl ecting the wishes of many big fi shermen. Fourth, buffer 
zones were created by agreement of the zone councils involved, 
in coordination with the commissioner. Fifth, Monhegan 
and Swan’s Island were able enter into agreements with the 
commissioner for departmental regulations and laws giving 
them special conservation-zone status with strict trap limits. 
Finally, in 2010, islands got a law establishing a special waiting 
period, which allowed island fi shermen to get a lobster license 
faster than people from mainland towns. Passage of this law 
involved a coalition of island fi shermen, the commissioner, 
members of the legislative sub-committee on marine resources, 
and the Island Institute, a private organisation.

There are at least three instructive cases where no rule was 
forthcoming. First, Zone A fi shermen could not get rules 
for the grey zone because they could not form an effective 
coalition with the state of Maine and the US State Department 
and Canada’s External Affairs to negotiate the international 
border between Cutler, Maine, and Grand Manan Island (New 
Brunswick). The probability of a successful negotiation 
would have been improved had the state of Maine and the US 
State Department become involved and negotiated with their 
counterparts in Canada. Second, Isle au Haut failed to get an 
exclusive conservation zone because it could not persuade a 
committee appointed by the legislature, i.e., the Sub-zone Task 
Force (Acheson 2003), to make such a recommendation. Third, 
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in 2009–2010, an effort to get a stricter trap-limit rule was not 
successful even though it was supported by a large proportion 
of small fi shermen and the commissioner. The gridlock was 
caused by the opposition of an infl uential coalition of big 
fi shermen who have unusual strength on the zone councils.

In summary, rules are not forthcoming when they do not 
have the support of two different governance units at two 
different scales. When industry attempted to get rules without 
the support of any state or federal agency, they failed. In the 
entire history of lobster management under the co-management 
system, there is only one instance of a rule being imposed by 
actions at one level—namely the 49/51 per cent rule imposed 
by the commissioner to help solve the zone boundary problem. 
Even if support comes from two different scales, efforts will 
fail if they are opposed by a powerful industry faction. What 
this means is that if one wants to understand the genesis of 
lobster-conservation legislation under co-management, one 
must understand not only the politics of industry factions 
and the zone councils, but also the complicated, strategic 
interaction between industry factions and higher levels of 
government. Sometimes the rules and policies produced are 
optimal from the point of view of the industry. Sometimes 
they are not in the common good. This is not surprising given 
the fact that powerful industry factions operate to get rules to 
benefi t themselves in spite of the effects on others (Knight 
1992).

Strengths and weaknesses of co-management

One of the themes that runs through the literature concerns 
the advantages of co-management. Proponents argue that 
co-management rules will be regarded as sensible, effective, 
and legitimate, thereby reducing enforcement costs (Pomeroy 
and Berkes 1997; Lane 2001; Jentoft 2003; Wilshusen et al. 
2003; Hoffman 2009). Pomeroy (2003) points out that 
government action legitimises and empowers local-level 
structures, while Wilson (2003) argues that alliances with 
government give local-level institutions access to resources 
they would not have otherwise. Ostrom (2005: 269–270) points 
out that co-management allows such systems to overcome 
the problems of both local-level management and top-down 
management.

The Maine lobster co-management system underlines the 
fact that if co-management has advantages, it also has the 
disadvantage of being very fragile. Co-management in Maine 
works well only when a powerful coalition of fi shermen 
and government agencies coordinate their efforts. If this 
does not happen, then gridlock occurs. The Maine lobster 
co-management experiment has seen several examples of 
gridlock, most notably in the efforts to get a stricter trap 
limit in 2008 and after. The fact that cooperation is necessary 
from units at two different scales gives both local factions 
and government units a huge club they can use to stop 
anything from happening. Many writers on co-management 
seem to assume the government is the dominant partner in 
co-management arrangements, one that is somehow above 

the fray (e.g., Wilson 2003). In the Maine co-management 
system, the government appears to be the dominant partner. 
The legislature is the only entity empowered to pass laws, 
and the commissioner must formally approve all actions and 
referendums voted on under the zone council system. The 
law makes the zone councils advisors to the commissioner. 
In actuality, however, the lobster industry has a good deal of 
power. The Maine DMR commissioner has never refused to 
pass a referendum. “The broad democratic foundations of the 
councils” make it virtually impossible for the commissioner 
to overturn their actions (Loucks et al. 2003: 163). The 
co-management system gives the councils a good deal of 
power that they have used to stymie the commissioner and 
his wishes. In Maine, neither the state agency nor the zone 
councils are preeminent. They hold each other in a state of 
mutual vulnerability. The inertia in the Maine co-management 
system, where lower trap limits have not been established, 
demonstrates that ICCAs and other forms of co-management 
will not always solve conservation problems.
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Notes

1. No fi sherman is legally allowed to take lobsters with eggs. If they want, 
they can voluntarily cut a notch in the tail of a lobster with eggs. That 
lobster cannot be legally taken as long as the notch lasts (about two to 
three moults). Thousands of fi shermen cut notches in the tails of the 
egged lobsters they catch to help conserve the proven breeding stock.

2. Data indicate that the mean number of traps fi shed by individual 
fi shermen has peaked and may be beginning to decline. Our 1997 
survey showed that the mean number of traps fi shed in our sample 
was 552; our 2009 survey showed that respondents reported fi shing 
an average of 513 traps in 2008.

REFERENCES

Acheson, J.M. 2001. Confounding the goals of management: response of 
the Maine lobster industry to a trap limit. North American Journal of 
Fisheries Management 21(2): 404–416.

Acheson, J.M. 2003. Capturing the commons: devising institutions to manage 
the Maine lobster industry. Hanover, NH: University Press of New 
England.

Acheson, J. and A. Acheson. 1998. Lobster Zone Questionnaire project: 
selected results as requested by the Department of Marine Resources. 
Augusta, ME: Submitted to the Maine Department of Marine 
Resources.

Acheson, J. and A. Acheson. 2010. Factions, models and resource regulation: 

[Downloaded free from http://www.conservationandsociety.org on Tuesday, June 11, 2013, IP: 129.79.203.216]  ||  Click here to download free Android application for
this journal

https://market.android.com/details?id=comm.app.medknow
https://market.android.com/details?id=comm.app.medknow


Co-management in the Maine lobster industry / 71

prospects for lowering the Maine lobster trap limit. Human Ecology 
38(5): 587–598.

Acheson, J. and L. Taylor. 2001. The anatomy of the Maine lobster 
comanagement law. Society and Natural Resources 14(5): 425–441.

Alden, R. 1995. DMR commissioner initiates monthly report. Commercial 
Fisheries News (November): B4.

Bailey, F.G. 2001. Treasons, stratagems and spoils: how leaders make 
practical use of beliefs and values. Boulder, CO: Westview Press.

Berkes, F. 2002. Cross-scale institutional linkages: perspectives from the 
bottom up. In: The drama of the commons (eds. Ostrom, E., T. Dietz, N. 
Dolsak, P. Stern, S. Stonich, and E. Weber). Pp. 293–321. Washington, 
DC: National Academy Press.

Billings, B. 1979. MLA plan. Commercial Fisheries News (February): 23.
Billings, B. 1985. Will trap tags work? Commercial Fisheries News (June): 42.
Commercial Fisheries News. 1997. DMR turns to lobster councils for help 

with whale response. Commercial Fisheries News (June): B4.
Commercial Fisheries News. 1998. Subzone task force wraps up deliberations. 

Commercial Fisheries News (December): C21.
Commercial Fisheries News. 2008. Sink rope: surveys, exchanges, funding all 

now underway. Commercial Fisheries News (February): B5.
Commercial Fisheries News. 2009. Coming events: Atlantic large whale take 

reduction team. Commercial Fisheries News (April): B22.
Griffi n, N. 1998. Looking ahead: Maine lobster zones face tough issues. 

Commercial Fisheries News (May): 16B.
Hewitt, R. 2008. Drop in price has lobstermen worried. Bangor Daily 

News (16 October 2008): B4.
Hoffman, D.M. 2009. Institutional legitimacy and co-management of a marine 

protected area: implementation lessons from the case of Xcalak Reefs 
National Park, Mexico. Human Organization 68(1): 39–54.

Jentoft, S. 2003. Co-management – The way forward. In: The fi sheries 
co-management experience (eds. Wilson, D.C., J.R. Nielsen, and P. 
Degnbol). Pp. 1–14. Dordrecht: Kluwer Academic Publishers.

Jentoft, S., B.J. McKay, and D. Wilson. 1998. Social theory and fi sheries 
co-management. Marine Policy 22(4–5): 423–436.

Jones, S. 1995. Lobster, urchin legislation pending in Maine. Commercial 
Fisheries News (July): A8.

Jones, S. 1998a. DMR proposes regulation to reduce Zone G trap limit to 800. 
Commercial Fisheries News (March): A16.

Jones, S. 1998b. Me. commissioner certifi es lobster zone vote. Commercial 
Fisheries News (February): A14.

Kearney, J. and F. Berkes. 2007. Communities of interdependence for adaptive 
co-management. In: Adaptive co-management (eds. Armitage, D., F. 
Berkes, and N. Doubleday). Pp. 191–207. Vancouver: UBC Press.

Knight, J. 1992. Institutions and social confl ict. Cambridge: Cambridge 
University Press.

Lane, M.B. 2001. Affi rming new directions in planning theory: co-management 
of protected areas. Society and Natural Resources 145: 657–671.

Loucks, L., J. Wilson, and J.J.C. Ginter. 2003. Experiences with fi sheries 
co-management in North America. In: The fi sheries co-management 
experience (eds. Wilson, D.C., J.R. Nielsen, and P. Degnbol). 
Pp. 153–169. Dordrecht: Kluwer Academic Publishers.

Maine Department of Marine Resources. 2008. Lobster zone license and 
trap tag annual summary. http://www.maine.gov/dmr/rm/lobster/
LobsterZoneLicandTrapTagSummary02-11-2008.pdf. Accessed on 
May 4, 2009.

Maine Department of Marine Resources. 2009. Historical Maine lobster 
landings. http://www.maine.gov/dmr/rm/lobster/lobdata.htm. Accessed 
on May 4, 2009.

McCay, B. 1988. Muddling through the clam beds: cooperative management 
of New Jersey’s hard clam spawner sanctuaries. Journal of Shellfi sh 
Research 7(2): 327–340.

Noble, B. 2000. Institutional criteria for co-management. Marine Policy 
24: 69–77.

Ostrom, E. 1990. Governing the commons: the evolution of institutions for 
collective action. Cambridge: Cambridge University Press.

Ostrom, E. 2005. Understanding institutional diversity. Princeton, NJ: 
Princeton University Press.

Pinkerton, E. 1994. Summary and conclusions. In: Folk management in the 
world’s fi sheries (eds. Dyer, C. and J. McGoodwin). Pp. 317–337. Niwot, 
CO: University of Colorado Press.

Pinto da Silva, P. 2004. From common property to co-management: lessons 
from Brazil’s fi rst maritime extractive reserve. Marine Policy 28:
419–428.

Plante, J. 2008. Herring bait to fl ow in October, November. Commercial 
Fisheries News (October): A1.

Plante, J. 2010. Area 1A herring quota: 41% cutback looms. Commercial 
Fisheries News (May): 1A.

Pomeroy, R. 2003. The government as a partner in co-management. In: The 
fi sheries co-management experience (eds. Wilson, D.C., J.R. Nielsen, 
and P. Degnbol). Pp. 247–261. Dordrecht: Kluwer Academic Publishers.

Pomeroy, R.S. and F. Berkes. 1997. Two to tango: the role of government in 
fi sheries co-management. Marine Policy 21(5): 465–480.

Pomeroy, R., B. Katon, and I. Harkes. 2001. Conditions affecting the success 
of fi sheries co-management: lessons from Asia. Marine Policy 25(3): 
197–208.

Sen, S. and J.R. Nielsen. 1996. Fisheries co-management: a comparative 
analysis. Marine Policy 20(5): 405–418.

Stevens, L. 2008. Whale scientists call for ropeless fi shing. Commercial 
Fisheries News (June): 20A.

Stevens, L. 2009. Max vs Holmes: whale entanglement case. Commercial 
Fisheries News (February): 9A.

Trotter, B. 2009a. Pingree submits lobster license bill for islanders. Bangor 
Daily News (11–12 April): B5.

Trotter, B. 2009b. Lobster landings value drops $50M. Bangor Daily 
News (15 April 2009): B1.

Trotter, B. 2009c. More lobster gear limits being considered. Bangor Daily 
News (20 April 2009): B5.

Wilshusen, P.R., S.R. Brechin, C.L. Fortwangler, and P.C. West. 2003. 
Contested nature: conservation and development at the turn of the 
twenty-fi rst century. In: Contested nature: promoting international 
biodiversity with social justice in the twenty-first century (eds. 
Wilshusen, P.R., S.R. Brechin, C. Fortwangler, and P.C. West). Pp. 1–22. 
Albany, NY: State University of New York Press.

Wilson, D.C. 2003. Confl ict and scale: a defence of community approaches in 
fi sheries management. In: The fi sheries co-management experience (eds. 
Wilson, D.C., J.R. Nielsen, and P. Degnbol). Pp. 193–211. Dordrecht: 
Kluwer Academic Publishers.

Young, O. 2002. Institutional interplay: the environmental consequences of 
cross-scale interactions. In: The drama of the commons (eds. Ostrom, E., 
T. Dietz, N. Dolsak, P. Stern, S. Stonich, and E. Weber). Pp. 263–291. 
Washington, DC: National Academy Press.

Received: October 2009; Accepted: November 2011

[Downloaded free from http://www.conservationandsociety.org on Tuesday, June 11, 2013, IP: 129.79.203.216]  ||  Click here to download free Android application for
this journal

https://market.android.com/details?id=comm.app.medknow
https://market.android.com/details?id=comm.app.medknow

