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Federalism and Democratization in Latin America:
A Comparative Analysis and Partial Reform Agenda

Brian Loveman

The twentieth century will open the age of federalism, or

else humanity will undergo another purgatory of a thousand years.

Pierre-Joseph Proudhon, 18631

I die every time I hear federation mentioned.

Jose de San Martin

. . . federalism and the nation state are contradictions in terms.
The latter is an historical construct of centralized power
monopolization, initiated by 'small groups of power-hungry men
[who] fought off numerous rivals and great popular resistance in
the pursuit of their own ends.'2

Thomas O. Hueglin

In Latin America, many referred to the 1980s as the "lost decade," years of negative
economic growth, overwhelming debt burdens, authoritarian politics, and civil strife.
Yet by decades's end the cold war was over and there followed a new wave of political and
economic liberalization.5 For U.S. ideological spinmasters, the magic date of 1989 signalled a
monumental victory for the forces of "freedom." Some even referred to the "end of history,"
in which liberal capitalism would reign unchallenged.

This so-called "end of history," now referred to seemingly without irony as "market
democracy," had other meanings for perhaps 80 per cent of the world's six billion people.4

Their daily lives and immediate future were not tied to international rhetoric and superficial
political reforms. And their inability to control their immediate future was closely tied to the
failure of political institutions-global, national, subnational, and local-in the face of dramatic
social, economic, and technological change. In particular, it was tied to the myth and the
claims of the nation-state.

In Latin America, as elsewhere, the cold war's end made more evident than ever the
delusion of sovereignty, the dangers of romantic, anachronistic nationalism, and the growing
complexity and diversity of modern societies.5 Most noticeably, the 1980s and 1990s
highlighted the disjunction between the conventional claims of (and expectations about) the
nation-state as it evolved after the French Revolution and sociopolitical reality. For
nationalists everywhere this disjunction was a quandary. Nationalist mythology and



mythological "eternal nations" (most dating from, at best, the nineteenth century) were
threatened by multitudinous competing loyalties, claims, and interdependencies-and by the
obvious institutional limitations of unitary "sovereign" states. Nowhere was this more evident
than in Latin America.

In the 1980s military regimes gave way to civilian governments. Authoritarian civilian
regimes were pressured to reform electoral procedures and better respect civil liberties and
rights (garantias) as well as international conventions on human rights, the environment, and a
variety of international treaty-regimes. Political and economic liberalization, demilitarization,
and the winding down of civil wars in Central America made "democracy" (that is, elected
governments) virtually universal. Experiments with economic reforms inspired by
International Monetary Fund, World Bank, and U.S. conditionality for transitory financial
bailouts "opened" Latin American economies, reduced the size, functions, expenditures, and
commitments of national governments, and further globalized Latin American commerce.
Shrinking the state, privatization (and the accompanying massive corruption in most cases),
and the withdrawal of social and economic benefits previously promised (if frequently not
delivered) to the urban and rural poor severed even the illusory safety net for millions.

What then was the meaning of Latin American experiments in democratization in the
1980s and 1990s? Few reformers or political leaders asked whether returning to the formal
democracy of the 1960s could be reconciled with every-day democracy-rather than merely
restoring electoral and ceremonial formalities so common since the early nineteenth century.
What were the constitutional, legal, institutional, and practical implications of demands for
real democratization? Could it merely imply repairing and polishing the facades of political
systems battered and sullied by their failures before 1959? Could the exclusionary, centralist,
authoritarian regimes (albeit legitimated with periodic elections) meet the challenges of the
twenty-first century?

Everywhere in Latin America the short-term impoverishment imposed by the neoliberal
policies of the "new democracies" brought protest, violence, and bloodshed. In some cases,
supermarket riots symbolized the resistance; in others abortive military coups, resurgence of
ethnic conflicts, and new or intensified guerrilla movements occurred.6 Opponents of
incumbent governments urged an end to, or moderation of, the neoliberal reforms imposed by
international lenders and domestic technocrats. They punctuated their demands with economic
sabotage, such as blowing up oil and gas pipelines, destroying electric transmission lines, and
attacking military, police, and other government targets.

Insurgents demanded that political changes go beyond orchestrated elections, calling, in
a fashion totally rejected by Che Guevara, for constitutional and legal reforms and modified
economic policies. Most of the guerrilla groups no longer sought to take power and create a
socialist regime. Rather, they used guerrilla warfare as an instrument to extrude reform from
the centralized political machine. They called for democratization. This pattern was
exemplified in the incorporation of exguerrillas and Communist party members into
Venezuelan electoral politics in the 1970s and 1980s with new political parties (MAS, Causa-
R); the 1989 agreements between the M-19 and the government negotiators in Colombia,
leading to a new constitution in 1991; the 1992 peace accords in El Salvador, the post-1994



communiques of the EZLN in southern Mexico, and the 1996 tentative pact between the
government and the URNG in Guatemala.7

Unfortunately, neither the proponents of the "end of history" (the sponsors of the top-
down neoliberal reforms) nor the guerrillas, exleftists transformed into legislators and
bureaucrats, and liberation theologists (the erstwhile advocates of top-down revolution)
generally took seriously the meaning of democracy. Post-1989 political rhetoric revealed that
the cold war had ended-but not necessarily centuries of political domination by a small
political class (referred to in Costa Rica as the close conquistador a, and in Chile, more
directly, as the close politico) over the region's ethnic and cultural majorities, and its
economic underclasses. Both the "market democrats" and the "renovated left" usually
remained committed to top-down rule, to technocratic politics rather than to reconceptualizing
the fundamental nature of community, identity, nation, and democracy.8

Basic questions on the nature of democracy and democratization were not asked or,
when asked, suppressed. An authoritarian political tradition persisted. Constitutional design
in nineteenth-century Latin America emphasized the threat of disorder, the potential for race
and class warfare, and the need for limiting political participation and organization of the mass
of rural peoples and the urban poor. In the quest to create national states, on what were
presumed to be the European and U.S. models, Latin American political elites usually
designed state-centric systems well before such systems could be put into practice. Gradual
political centralization and quashing of local, regional, and other subnational claims (whether
ethnic, religious, communal, or economic), were driving forces for Liberal and Conservative
leaders alike. This was an obvious agenda given the violent centripetal forces operating from
independence into the early twentieth century in most of the region.

Against such an agenda, real democratization was and is subversive, in the best sense
of the word. Democratization subverts political systems that deny the legitimacy, and protect
against the possibility, of popular self-government. Democracy, in this sense, was never
intended by most nineteenth-century political elites. As the state (meaning the national
government) grew, it became a prize to be won in conflict, and feasted upon, by the victors (as
in the common saying, van los chanchos a la batea, "the pigs go to the trough"). Even when
intra-elite competition for the contents of "the trough" gave way to a class-based politics of
redistribution in the twentieth century, the state remained a prize to be won in political
warfare.

This state-centric conception of politics was consistent with the growing importance in
international affairs of nation-states in the late nineteenth century, and with modern ideologies
of the left and right in the twentieth-socialism, social-christianity, fascism, and other
authoritarian nationalist visions. Subnational and supranational loyalties, interests, and claims
were subordinated, normatively and administratively, to the political religion of nationalism.
This did not mean that localism, regionalism, and subnational ethnicity and culture disappeared
from daily life. But their legitimacy was denied and their expression often evoked
repression-when cooptation was not effective.9 These elements of Latin American life
continued-subterra, subordinated, but not entirely subjected-and sometimes extraordinarily
resilient and activist. They usually persisted despite centralist presumptions and initiatives,
rather than as welcome participants in a system of governance designed to accommodate



diversity. They were viewed as obstacles rather than essential components in political problem
solving and democratic governance.

Such sweeping generalizations regarding nineteenth-century Latin America, in all its
diversity, and persistence of these trends in the twentieth, require justification, refinement, and
attention to national and regional idiosyncrasies. They also require much more extended
treatment than is possible in the present essay. For now, however, it is essential to note the
surprising circumstance that Latin American advocates of political reform and democratization
in the 1990s, from Argentina to Mexico, have rediscovered the possibilities of
decentralization, local autonomy, and federalism. Hopes have been voiced that grass roots
movements and diverse local voices, if provided a new venue of free and fair elections,
decreased centralism, and the opportunity for local initiatives, might overcome the legacy of
authoritarianism, centralism, and statism that dominates most of the region.

Particularly surprising is the renewed interest in federalism, since it is often asserted
that "federalism" was more an imported slogan brandished by rival regional caudillos and
warring factions than a serious political commitment in nineteenth-century Latin America.
Federalism also evokes the specter of separatism, factional and regional warfare, disunity, and
mayhem that afflicted the region in the nineteenth century. Geographical, economic, and
regional cleavages made "autonomy" and "local control" attractive to powerful landowners,
miners, merchants, and military caudillos in the postindependence, prerailroad, and
premachine gun era. In the late nineteenth century, reform parties and movements in
Venezuela, Mexico, and Argentina again rallied around the banner of federalism to protest the
increasingly centralist presidential regimes, fraudulent elections, federal (national) dominance
of government revenue, and the encroachment by the central government on state and local
autonomy. This did not necessarily imply, however, a serious commitment to federalism as a
system of governance.

Spanish colonialism did not prepare Spanish America for liberalism and federalism.
Nowhere in colonial Spanish America did representative institutions exist comparable to the
New England town meetings and the state legislatures of Britain's north American colonies;
there were no preexistent political jurisdictions to confederate (though there was considerable
local and regional self-identity, often, but not always, expressed through the cabildos and
ayuntamientos and periodic resistance to centralized authority). Most federal experiments
ended in dissolution or imposition of unitary regimes through war. Federal systems survived,
or were recreated after centralist episodes, in Argentina, Mexico, Venezuela, and Brazil.
Elsewhere they were destroyed or abandoned. Even in the cases where federalism survived
into the twentieth century, except perhaps in Brazil until the 1930s, it became more a costume
adorning centralized politics than federalism flesh and blood. Yet in the new search for
democracy and self-government in the 1990s, for a "society that governs itself for itself,"-
some Latin Americans have rediscovered the potential of federalism.70

Why have debates over the potential and defects of federalism resurfaced in Latin
America in the 1980s and 1990s? Why have proposals for democratization in parts of Latin
America focused on a form of government discarded by most Latin Americans by the late
nineteenth century? Why have some reformers in Argentina, Brazil, Venezuela, and Mexico
(along with Colombia, Ecuador, Bolivia, Chile, and Spain!) pushed for strengthening local and



regional governments or adopting federal principles, reversing thereby some 150 years of
centralizing trends? Is there a "reform agenda" in parts of Latin America that would make
reconsideration of federalism useful for more generalized democratization? Or, is the
rediscovery of federalism but another episode in the repeated use in Latin America of
"federalism" as a political slogan to mobilize support against incumbent governments and party
regimes?

To answer these questions requires (1) reconsidering the various meanings of
federalism; (2) surveying briefly the trajectory of federalism in nineteenth-century Latin
America; and (3) identifying some of the common constitutional, legal, political, and politico-
cultural patterns that have undermined Latin American federalism where its form has survived
(Argentina, Brazil, Venezuela, and Mexico). This foundation may permit identification of a
generic "reform agenda" if federalism is to be resuscitated and used to democratize Latin
America in the 21st century.11

What is Federalism?

Federalism is a form of governance, a process of governance, and a way of life
embedded in attitudes, expectations, values, experiences, and institutions (that is, in political
culture). There is no single model of federalism; its essence is in creation and redesign of
institutions and processes that permit overarching political unity accommodating and enhancing
diversity in solving the problems of everyday life. To the extent that democracy, understood
as "rule by the people," means "self-government" and accommodating diverse constituencies
within common territorial boundaries, then federalism offers an alternative to what the
authors' of the Federalist Papers called "tyranny of the majority. "12 It also offers potential
solutions to ethnic, religious, social, and cultural cleavages that often antedate the formation of
modern nation-states. This potential of federalism is one important reason that calls for its
reconsideration have been heard from postcold war Europe and Latin America.

Diversity with unity is both the strength of federal systems and a constant challenge.
Federalism is a response to existing political and social cleavages in particular human
ecologies, but also recognition that conflicting interests and values are always latent and that
such conflict is normal. Such an assumption is merely a modern acknowledgement of
Aristotle's observation that humans are inherently "political animals." Thus federalism's main
objective, reconciling unity with diversity, may be somewhat idealistic, but it responds to an
unavoidable political reality: nation-states as unitary, "sovereign" authorities cannot effectively
govern complex, diverse societies. Complex societies require flexible and dynamic systems of
governance; national governments, as limited territorial jurisdictions, may be an important part
of such systems. The array of supranational, subnational, and transnational governmental and
nongovernmental institutions invented and in operation are prima facie evidence of the
limitations of the nation-state-though the myth of sovereignty continues to frame so-called
international relations and national politics. Indeed, part of the weakness of modern nation-
states is the tendency to restrict initiatives by subnational and transnational institutions-both



nongovernmental and governmental-to address problems for which the nation-state is too big,
too small, or ill-suited.

Rather than the harmony and order sought by absolute monarchs before 1789 and the
"national unity" sought by leaders of putatively sovereign states from the nineteenth century,
federalist theory assumes that disparate interests, values, and preferences are inherent in
human societies. They are not indications of malfunction or system failure. Conflicts of
interest and objectives provide information necessary to design and adapt institutional
responses to change. Without such information, appropriate responses to new challenges are
impossible.

Conflict and conflict resolution are normal processes of politics and necessary elements
in political problem-solving. They may occur without the presumption of solutions imposed
"top-down" and without universal rules and norms to regulate daily life in all parts of the
federation (though universal norms in some areas, for example, basic human rights and
commerce across state/provincial boundaries, may be a foundation for federation).
Recognition that diversity of interests and values is the norm, and that policy conflicts are
inevitable, makes federalism potentially useful as an antidote (or preventative measure) for the
ills of the nation-state in fields as diverse as environmental management, provision of an array
of public services, and accommodation of diverse ethnic, religious, and cultural traditions.
Inasmuch as these sorts of dilemmas are pervasive, and much more noticeable with the end of
the cold war, federalism has regained a certain popularity-at least in theory.

It should be emphasized, however, that federalism is not a "cure-all." Even more
importantly, formal federal structures without federal processes and supportive political culture
and practice may generate worse policy outcomes than straight-forward centralist schemes with
creative provisions for separation of powers, respect for human rights, and administrative
decentralization.

Federalism as a Form of Governance

Federalism as a form of governance presumes a constitutional regime, representative
institutions, effective separation of powers amongst at least executive, legislative, and judicial
institutions, and multiple "levels" of government. 13 The constituent units of the federation
may be allocated both exclusive and concurrent authority through specific constitutional
enumeration, prohibition, and reservation. Other areas of authority may fall on the constituent
units as a combined result of constitutional ambiguity and political accommodation, subject to
ongoing negotiations. These minimal requirements presume representation of diverse interests
in legislatures constituted through free and fair elections, respect for basic civil liberties and
rights (garantias), and tolerance of political contestation by opponents of the incumbent
government. Federal systems may also provide for other government institutions to assure
effective separation of powers and the integrity of constitutional practice, such as autonomous
electoral tribunals, ombudsmen, independent fiscal "controllers," and other entities for
monitoring and holding accountable public officials.



In practice, federalism varies from loosely allied constituent entities that assign a
narrowly delimited authority to the "federal" (overarching) authority to a virtually
comprehensive federal authority dominating relatively limited-function component units. 14 The
loosest federal form is that of confederation. Confederations are more binding than alliances,
differing from the latter in that at a minimum confederations exercise some direct (usually
concurrent) authority over individuals (members, persons, citizens) while alliances (and the
treaties or other agreements that create them) between formally autonomous entities are
enforceable only vis a vis the constituent units.

In all federations the federal government is allocated some authority and obligations by
original covenant (in the case of nation-states, constitutions) while the constituent units retain
either exclusive or concurrent authority over their "internal affairs." The scope of authority
for the national and constituent components is fixed in the constitution, the fundamental law,
which is amendable through some special procedure. Constitutional law and reform are
different from ordinary law enacted by governments (federal, regional, state, local, special
jurisdictions, etc.) Change in the fundamental law usually requires action of "the people" in
some extraordinary manner, whether through plebiscite, approval by multiple instances of
government (federal and state legislatures, or iterated actions, for example, approval by
successive sessions of the federal legislature, or some mixture of these devices). Sovereignty
in the conventional sense, that is, "supreme authority" over society in all its affairs, is
nowhere found in a federal regime.15

Federations are inherently ongoing experiments. The original federal compact results
from a particular historical context (in much of Latin America, from the independence
movements and the efforts to constitute new nations). Subsequent conflicts and political
negotiations refine and redefine the federal pact. This makes each federation in some ways
unique. With time, the historical circumstances that incubated the federation change and the
constitution those circumstances produced takes on different meanings and/or is formally
amended.

To some extent, the constitution and the citizens' understanding of it become
determinants of political culture and political change.16 Likewise, the evolution of new
institutions and interests (such as political parties and party systems, modern military
institutions, interest groups and political lobbies, mass media, etc.) alters the context and
meaning of federal pacts, provoking reform and changes in political practice, whether de facto
or de jure.17 No amount of precision can avoid some ambiguity over the application of the
federal formula in particular cases;18 socioeconomic, technical, and political changes inevitably
bring pressures for reinterpretation, flexible implementation, and/or formal redesign
(constitutional reform, intra-and interjurisdictional "pacting").19 Such flexibility may, if not
stifled, encourage the development of "public economies" exhibiting many features
characteristic of private market economies, encouraging competition, responsiveness, and
efficiency in governance.

While it is possible to compare the formal structural and operational characteristics of
federal systems, all have particularities. Theory is no substitute for knowledge of local
circumstance for understanding federal systems in practice. In some cases pre-existing
communities, colonial institutions, historical regionalisms, ethnic, religious, and linguistic
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cleavages underlie federal regimes. In other cases, geography, conflicts over natural
resources, and historical legal conflicts combine to define jurisdictional interests and
boundaries (for example, Indian communities and settler conflicts over water and pasture
rights, embedded in the authority of diverse municipal, state, and regional governments in the
southwestern United States).

Constitutions do not "speak for themselves." Nomothetic approaches must be
combined with idiographic investigation to decipher the operational rules that govern each
federal system. Indeed, the nature of federalism as a form of government that allows for, even
requires, iterated compacting through conflict resolution and reaffirmation of the consensual
nature of governance after initial constitutional foundations are established, begs for careful
consideration of national cases (and makes dangerous attempts to export formal political
"solutions," say from Canada and Australia, to Eastern Europe, Argentina, Venezuela, or
Mexico).

Federalism as a Process of Governance

Federalism is not adequately defined exclusively by reference to its form (multiple and
concurrent jurisdictions with stipulated constitutional authority for all the constituent units). It
is inherently a process of iterated negotiation, adjustment, and reform, to interpret, refine, and
make operational the constitutional allocation of authority among the component parts of the
federal system. It also entails inventing new specialized entities, and repeated crafting of
formal and informal agreements among the constituent units to meet emergent conditions. The
federal form, designed with adequate discretion for local, municipal, state, and regional
authorities, makes federalism as a process possible (but not inevitable), thereby facilitating
self-governance and democracy. Its success as a process depends on creative political
entrepreneurship combined with a political culture that encourages citizen participation to
identify, create, and take advantage of new opportunities.

Conversely, if the constituent units' authority and the initiative permitted to civil
society is overdetermined and preempted by the federal government, federalism as a process
withers. When political entrepreneurship and citizen participation are viewed as "disloyalty,"
"subversion" or worse by the "sovereign authority," federalism (and democracy) cannot
flourish. It succumbs to the logic of Thomas Hobbes' Leviathan and the tradition, shared in
much of Latin America, of identifying political opponents as "enemies" to be eradicated rather
than fellow citizens with whom to discuss and negotiate tolerable and workable political
solutions. If opposition to current public policy becomes "disloyalty," "rebellion," and
"treason," then the logic of politics is replaced by the logic of war. Again, Thomas Hobbes,
preeminent philosopher of the unitary sovereign, forcefully noted the consequences of this
logic:

. . . that sin, which by the law of nature is treason, is a transgression
of the natural, not the civil law. For since our obligation to
civil obedience by virtue whereof the civil laws are valid, is



before all civil law, and the sin of treason is naturally nothing
else but the breach of that obligation. . .
Hence it follows that rebels, traitors, and all others convicted
of treason, are punished not by civil, but natural right; that is
to say, not as civil subjects, but as enemies to the government;
not by the right of sovereignty and dominion, but by the right of war.20

When such Hobbesian premises become routine political practices, as they did in
nineteenth century Latin America (and for much of the period between 1959 and 1989),
implementation of regimes of exception, federal "interventions" into provinces, states, and
municipalities, and application of penal code provisions regarding the "internal security of the
state," convert federal forms into facades on the edifice of Leviathan's tyranny. War makes
killing righteous and needful rather than criminal. Citizens become enemies and
"subversives "-to be eliminated by the right of war. Under these conditions, military
intelligence, secret police, and military "ready action units" prevail. Federal constitutions
become virtually meaningless, and federalism as process (as well as democracy and respect for
human rights) become practically impossible.

Federalism improperly designed, corrupted in practice, and conceived as a permanent
allocation of authority amongst unchanging constituent components eviscerates federalism as a
process. An inflexible federal design, with provisions for extensive federal preemption or
domination pushes federalism de facto toward a unitary regime. The same outcome may occur
through political practices such as militarization of politics, routine rule under emergency
decrees, erosion of judicial autonomy, national legislation in the form of uniform code law
(civil, criminal, and commercial codes in the French-continental tradition), party and electoral
systems that "nationalize" state and local politics, and other centralizing mechanisms that
overwhelm federal forms and inhibit federal processes.

Likewise, federal regimes that allow states and municipalities to become insulated
fiefdoms of caudillos and political machines, ignoring basic civil liberties and rights
supposedly guaranteed by federal constitutions, debilitate federalism and democracy.
Institutional and political failure may occur as a result of weakness and ineffectiveness of the
national government as well as from hypercentralization. State and municipal governments are
not inherently more virtuous, responsive, or efficient than larger, or smaller, governments.

Effective federalism depends on experiments, error correction, and choice among
alternative solutions offered by multiple and concurrent jurisdictions. When this is inhibited
by inadequate institutional design, subversion of federal processes, and a nonsupportive
political culture, then federal regimes function poorly. As illustrated below, this has typically
occurred in Latin America.

Federalism as a Way of Life

Federalism often fails because its form is mistaken for its essence, formal structure
mistaken for operation of federal principles, and centralist politics superimposed on formally
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federal structures. Once de facto federal domination occurs, and becomes a habit justified by
reinterpretation and reform of more centripetal federalism, the centrifugal momentum is
difficult to resist. Centralist institutions and habits conquer peoples and nations by becoming
"obvious," "natural," and "customary" rather than through the conventional French or
Marxist-Leninist revolutionary overthrow of the ancien regime. As Alexis de Toqueville
emphasized, the "habits of the heart" and the "mass of ideas which shape [peoples'] character
of mind" (that is, political culture) are as much fundamental parts of any political system as
constitutional forms and laws.

Constitutional forms, federal or otherwise, that conflict in practice with daily life
experiences, eventually shape political attitudes, expectations, and behavior in juxtaposition to
the formal constitutional and legal prescriptions. No provisions protecting civil liberties and
rights (garantias) can convince people that they cannot be arrested, tortured, and
"disappeared" after they experience decades of repression, torture and "disappearances;" no
guarantee of "freedom of the press" survives murders of journalists, censorship, confiscation
of printing presses, radio, and television stations, and "accidents" that destroy lives and
property; no formal provision for "autonomy" of state and municipal government can be taken
seriously after 150 years of federal intervention21 in the states, routine electoral fraud, and
budgetary emasculation of state and municipal governments. People do not mistake formal
rules for operational rules; political culture and practice reflect experience. Elite lore that
dismisses peasants as "passive," "amoral," or "like potatoes in a sack," or that characterizes
the underclasses as "ignorant" mistakenly identify the behavioral consequences of repression
for the (apparent) lack of political initiative. If federal and democratic forms are made
irrelevant by centralist and authoritarian processes, people come to understand the "real"
political system and act accordingly-whether in the United States, the Soviet Union, Nigeria,
or Latin America.

The gradual superimposition of centralist practice on federal forms has progressively
eroded federalism in the United States, and has pervasively deformed federalism in Latin
America. In Latin America, defects in federalism were typically "designed in" to nineteenth-
century constitutions and then reinforced by constitutional amendment, legal reforms, and
political practice in the twentieth. State, municipal, and smaller jurisdictions have been
historically marginalized.22 Centralist, top-down policymaking and administration became the
norm, though not without local and regional resistance and more than occasional rebellions.
Local initiatives have often been viewed with suspicion, if not with fear, by national political
elites and those exercising the "sovereign authority" in national capitals. Thus while federal
forms sometimes survived; centralism predominated in Latin America.

So What is Federalism?

In summary, then, federalism entails a form of governance, a process of governance,
and an underlying political culture that may manifest itself in many particular versions. All
versions of federalism involve negotiating agreements regarding some sharing of public
authority among two or more constitutionally-defined orders of government. Federalism
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implies shared, divided, and concurrent authority, multiple loyalties and identities, and a
system of governance fundamentally at odds with a political system premised on recourse to a
unitary sovereign authority.

The historical circumstances resulting in federal pacts vary considerably. In Latin
America federal systems emerged from post-independence strife and caciquismo in Mexico
(1824), Central America's rupture with the Mexican Empire (1824), the warring Rio de la
Plata republiquetas (1810-1853), Venezuelan and Colombian civil wars from the 1850s to the
1890s, and the overthrow of the Brazilian empire in 1889.

The general federal principle of government through covenanting and recovenanting
involves citizen participation and political entrepreneurship by their representatives at all levels
of government. To the extent that this federal principle is subverted in practice by creeping
unitarism, dominance by federal (national) governments, and incapacitation, if not repression,
of regional, local, and sublocal initiatives, it is not federalism that fails but failure to recur to
federalism in practice while maintaining federalism in form. Of course, "federalism" itself
may be weakened or fail when the minimal consensus necessary to sustain the federal pact is
lost, national political party systems and electoral laws dominate all levels of the federal
regime, or self-appointed guardians of national destiny, whether vanguard parties or military
leaders, effectively abrogate the federal pact to achieve "transcendental national objectives. " 23

Thomas Hobbes also anticipated the possible futility of attempting to create "compounded"
political systems and separation of powers under such circumstances.

. . . if the naming of magistrates and the arbitration of war
and peace should belong to the King, judicature to the Lords,
and contribution of Monies to the People, and the power
of making laws to all together, . . . it would no whit advantage
the liberty of the subject. For as long as they all agree, each
single citizen is as much subject as possibly he can be: but if
they disagree, the state returns to a civil war and the right of
the private sword; which is certainly much worse than any subjection
whatsoever.24

Federalism generally entails frustration for those intent on quick decisions, imposed
"solutions," and uniformity of law across jurisdictions. It conflicts with concepts of
government premised on "winning elections and carrying out the government program."
Theorists and practitioners bothered by "divided government" (lack of majorities in the
legislature to steamroll "the government's" program) and other impediments to "carrying out
the majority mandate" view effective federalism with misgivings-based on majoritarian
conceptions of democracy.25 Federalism as process and as a way of life does conflict with
such versions of democracy, as it does with notions of sovereignty vested in transitory
parliamentary majorities. Federalism in operation forces diverse interests to be taken into
account, for better or for worse, but also contributes to public debate and iterated
consideration of minority views. It may allow minority views to become majority views in
some jurisdictions, or to become significant minority views and pressures across jurisdictions,
thereby providing further incentives for bargaining at other levels of the system of governance.
This process may benefit human rights groups or anticivil libertarian groups, strong nationalist
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movements or groups favoring cultural, linguistic, and economic pluralism. Like civil
liberties and rights, federalism has the inconvenience that it may be exercised by those with
"wrong ideas." For authoritarians on the political right and left, allowing this to occur is
objectionable.

Even where it works with its inherent inconveniences, federalism is neither an answer
to all political problems nor a guarantee of democracy and political stability. In practice, more
federal regimes fail (in Latin America and elsewhere) than survive, and those in Latin America
that have survived until the end of the twentieth century-Argentina, Brazil, Venezuela, and
Mexico-have functioned poorly on many dimensions, though in part because they have been
centralized and "defederalized" in form, process, and political culture. Of the 44 federations
"known to have existed in the last two hundred years," 29 dissolved or were transformed into
unitary states.25 In others, federalism has become more form than reality. All four Latin
American cases have suffered increasing government centralization since their nineteenth
century origins, and experienced with the rest of Latin America episodes of militarism, civil
war, and dictatorship. In none has democracy been thoroughly consolidated-and pervasive
corruption afflicts them all. These dilemmas they share, of course, with other Latin American
political systems, the United States, Eastern Europe, and most western European pluralist
democracies.

Why then look to federalism as part of a democratic reform agenda when it has usually
failed to survive in Latin America, and where it has survived, at least in form, has not
achieved better results than unitary systems such as those of Uruguay, Chile, and Costa
Rica?27 To answer this question requires returning to basic questions regarding the origins,
evolution, application, and distortions of federalism in Latin America.

Federalism in Latin America: Origins and Evolution

Contrary to established myth, federalism in Latin America was not merely an imported
ideology superimposed on the remnants of colonial societies after independence. Federalism
generally originated as an expedient response to geographical, ethnic, cultural, historico-
institutional and conjunctural circumstances after the wars of independence (ca. 1810-1826). In
some cases, writers have asserted that the alliances, treaties, and "federations" of preconquest
native peoples were precursors to postindependence federalism.28 Colonial regionalism and the
political institutions (diputaciones provinciates, ayuntamientos) created in some parts of the
empire as a consequence of Spain's liberal 1812 Constitution (especially in Mexico and
Central America, 1812-1814, 1820-23) also foreshadowed postindependence federalism.

According to the 1812 Constitution each diputacion provincial was "politically
independent of the rest," governed by a "political chief" (jefe politico), directly responsible to
Madrid. Local governments (ayuntamientos) within the diputacion were subordinated to the
jefe politico-but not to a central authority within the larger territorial unit (Mexico, Guatemala,
etc.). According to one Mexican authority these provincias were the antecedents of the states
created by the 1824 Constitution; similar congruencies between the diputaciones provinciales
and politico-administrative jurisdictions occurred within the Central American Confederation

13



(1824-1839).29 The 1812 charter tended to have less influence elsewhere, though its mark was
not absent in northern South America and even in Bolivia.

More importantly, and concretely, the wars of independence left the excolonies with
numerous local and regional armies headed by politico-military bosses-the caciques and
caudillos-who dominated most of Spanish America during the nineteenth century.
Geographical barriers, financial and technological constraints, diverse economic interests, and
the vacuum of political authority resulting from the defeat of Spanish monarchism usually
prevented consolidation of national political institutions for over a half century (Chile is
usually cited here as an exception). Thus one authority compares postindependence Rio de la
Plata from 1816-1852 to the Belgian Congo (1960-61), and another describes the federalist-
centralist struggle in Venezuela as "the necessary search for an equilibrium between the new
central authority that was desired [and the reality] of the power of the regional military
caudillos.30 In practice, the federalist vs. unitarist conflict barely masked less theoretical
issues: the "civilized" city versus the "barbarous" countryside; local political bosses and
landowners control over "their" workers and clientele versus national political machines; the
role of the Church in the postcolonial order; and control over the growing national treasury,
the expanding federal bureaucracy, and the economic opportunities dispensed by "the state."

In this context, federal experiments occurred almost everywhere, with countries
alternating between federal and unitarist regimes. Federal regimes survived (or were
destroyed and readopted) in all of the largest postcolonial states, with the exception of
Colombia, where federalism was replaced with a formally unitarist regime in 1886 (though this
unitary constitution never overcame Colombia's endemic regionalism and localism). Although
clauses were undeniably borrowed from the U.S. constitution from Mexico to Argentina,
federalism in Latin America was a response to significant social and cultural diversity, strong
localism and regionalism, and to the balance of power among local, regional, and national
political elites from the 1820s into the early twentieth century. Where geographical
constraints were less significant, where nation-states were smaller (Central America, after the
failure of confederation), and where relatively homogeneous political elites faced the threat of
ethnic and racial conflicts (Ecuador, Peru, Bolivia, Chile, Guatemala), centralist governments
tended to emerge.

These tendencies had their exceptions. And, as David Bushnell notes in the Colombian
case, "professed federalists once they had attained power at the national level tended to
moderate their federalism, and the centralists who ended up in opposition would begin just as
promptly to question the overconcentration of power in the hands of the central authorities."31

Both federalist and antifederalist political movements were highly tactical, rarely strategic, and
even more rarely principled. Thus Antonio Leocadio Guzman, a founder of the Venezuelan
Liberal party and supposed avid federalist remarked in the 1867 legislature:

"I don't know where they got the idea that the people of
Venezuela have some sort of love for the Federation, when they
don't even know what the word means: this idea came from me and
others who said to ourselves: given that all revolutions need a
slogan and that the Valencia Convention didn't want to baptize the
Constitution with the title of Federation, we invoked this idea:
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because if our opponents had supported Federation, we would have
supported Centralism. " 32

This remark was made shortly after a bloody civil war fought in the name of federalism
and resulting in adoption of the 1864 federal constitution. Episodic civil strife continued for
the next eight years, when Antonio Guzman Blanco, Leocadio Guzman's son, emerged as
Venezuela's modernizing autocrat. Under Guzman Blanco, self-anointed as "The Illustrious
American, Regenerator of Venezuela," the "states, retaining their prerogatives on paper, were
ruled in fact by puppets entirely subservient to his will, and all branches of the national
government were controlled in the same way."33

Not all Latin American federalists were as cynical as Venezuela's Antonio Leocadio
Guzman and his autocrat son. But in Colombia, Venezuela, Rio de la Plata, and Mexico,
commitments to federalism, and the political meaning attached to it, depended greatly on the
prevailing balance of political force and the current victors in the ongoing quest for the
principal prize: the national administration and treasury. Gradually, federal authority
increased and political practice centralized lawmaking and administration far beyond
constitutional form. With variations from country to country, state and local authority was
further circumscribed, sources of state and local revenue reduced or usurped by national
governments, borrowing authority eliminated or narrowly defined, capital expenditures limited
and/or permitted only with federal oversight, and federal bureaucracies extended to all levels.
These trends stilled state and local initiatives.

The gradual development of national political party systems and electoral regimes
further facilitated national control over state and local politics.34 Loose coalitions of local and
regional leaders in "liberal" and "conservative" parties evolved into national party systems
with considerable party discipline in legislatures and control over local and regional party
organizations. Venezuelan political parties, for example, exhibited more legislative discipline
after World War II than most parties in Europe; the Mexican PRI, which initially was formed
as a federation of regional parties (the PNR, 1929) became a powerful national political
machine, and Argentina's two principal parties, the Radicals and Peronistas, demanded
national party unity at the expense of regional and local representation. These trends led some
observers to call these systems presidential partyarchies rather than democracies.35 Likewise,
national civil, commercial, criminal, penal, and legal codes reinforced the centralization of
politics. Thus in 1873 Guzman Blanco told the Venezuelan congress: I deliver to you the
Republic in perfect peace, I present to you a Civil Code, a Penal Code, and a Commercial
Code that organize our civil life. " 36

In the twentieth century these centralizing tendencies advanced greatly in Venezuela
and Mexico, significantly in Argentina, and somewhat less so (but still noticeably) in Brazil.37

In all four cases, they undermined the federal process and reinforced the development of
centralist political cultures. Indeed, when successful in gaining the presidency, Venezuelan,
Mexican, and Argentine reformers espousing federal principles generally adopted the
constitutional and political mechanisms for centralizing power to their own agendas. This was
especially true in the case of Radical party leader Hipolito Yrigoyen in Argentina, a great
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advocate of federalism before winning the presidency. Yrigoyen "intervened" the provinces
nineteen times during his first presidency (1916-1922) and attempted (unsuccessfully at first)
to impose party discipline in the federal congress to overcome representation of regional and
local interests.

This use of federalism as a tactic and slogan also occurred in Mexico. The PNR party
federation that relied on local and regional political machines and family organizations
gradually became the dominant Partido Revolucionario Institucional (PRI). While the
influence of local and regional interests did not entirely disappear in national politics, or
within the PRI itself, from the 1930s to the 1980s the PRI's methods of operation further
centralized Mexican politics.38 In Venezuela, dictator Juan Vicente Gomez who ostensibly
came to Caracas with a "revolutionary movement" to protect regional and state interests,
eventually imposed various constitutional reforms (and especially the 1925 Constitution) that
made a mockery of federal principles and practice. Gomez' dictatorship (1908-1935) built a
national army, overcame the vestiges of nineteenth century caudillismo, and extended the
centralizing legislation and practices inherited from the Liberal "federalists" of the late
nineteenth century. This centralizing process continued unabated into the late 1980s. And in
Brazil, Getulio Vargas, state governor and leader of an anticentralist coalition, dramatically
centralized Brazilian politics, using the military, intervention in the states, and regimes of
exception to overturn republican institutions and the federal regime. Despite a return to
republican forms after 1945, Brazilian state and local government succumbed to many of the
same forces that affected Venezuela, Argentina, and Mexico-though Brazil's sheer size and
geography have made centralization more difficult than in other parts of Latin America.

To summarize, federal systems in Latin America initially ranged from alliances and
treaties amongst "sovereign states" (Mexico, 1824, Central America, 1824-39, Rio de la Plata,
until 1853) to confederations with weak federal governments (Venezuela, Brazil until the
1930s).39 Where federalism survived into the twentieth century, it was gradually overcome in
practice by common constitutional, legislative, institutional, electoral, and political
circumstances that shifted authority and power to the federal (national) government.40 These
trends did not destroy local and state government, nor eliminate the underlying diversity of
social, cultural, and economic interests that motivated federal experiments. They did weaken
federalism as an effective system of governance.

In the 1980s and 1990s the cumulative legacies of this process of centralization, the
new challenges of globalization, postcold war demands for democratization, and the
resurgence of subnational conflicts have prompted some Latin Americans (along with their
compatriots in the United States, Canada, and Europe) to reconsider the meaning and utility of
federalism. Even where federalism as a constitutional issue is not on the agenda, for example,
Chile, Bolivia, Colombia, and Peru, constitutional and political debates over administrative
decentralization and "local autonomy" have been evoked by these same dilemmas. Once
again, as in the early nineteenth century, federalism has been proposed as a constitutional and
political solution to dilemmas of unity with diversity. By the 1980s and 1990s, however,
Latin American federalism was seriously eroded, deformed by a legacy of more than 150 years
of political centralization and acceptance of the desirability of strong national regimes. This

16



legacy makes it difficult, but perhaps not impossible, to retrieve federalism as an instrument to
promote democratization.

A Reform Agenda-Where to Begin?

To inventory and catalogue all of the constitutional, legal, political, and politico-
cultural tendencies that have undermined Latin American federalism is an impossible task.
Any reform agenda must start with the basics: free and fair elections to elect presidents, state
governors, and mayors, and to constitute legislatures at federal, state, and municipal levels;
operational separation of powers at each level; real respect for civil liberties and rights
(garantias), including freedom for the mass media; toleration of opposition political parties
and movements; and open political contestation. These basic premises require constitutional,
legislative, administrative, and judicial reforms. They also require changes in entrenched
political practices. As a starting point, the following intertwined features of Latin American
federal constitutions and politics must be modified in the particular fashion necessary in each
case to make federalism as process and operational principle more likely:

(1) broad, ambiguous, and virtually unlimited scope of federal authority;41

(2) narrowly circumscribed state and local political authority (including prescription
of the form, organization, and process of state and local government in the
federal constitution);

(3) constitutional limits on (and enumerated sources of) state and municipal
revenue, tax and borrowing authority, and constraints on capital expenditures,
subject to federal oversight;

(4) state and municipal dependence on federal grants and income transfers for most
of their revenue (and political manipulation of federal revenue transfers by
presidents and party leaders-situados in Venezuela, participaciones in Mexico,
coparticipaciones in Argentina);42

(5) provisions for federal "intervention" into provinces, states, and municipalities to
reconstitute government authority, supervise elections, administer finances, or
to directly govern in cases stipulated in the constitution;

(6) prescription in the federal constitution of the form, organization, electoral
processes, and administrative procedures for state and municipal government;

(7) lack of truly local government institutions, below the municipio, (which, like
counties in the U.S., may include numerous villages, towns, and cities);

(8) a tradition of presidentialism, including extensive authority for decree
legislation, "extraordinary powers" (facultades extraordinarias), executive
dominance in budgetmaking, conversion of the public administration into the
spoils of presidential electoral victory, and lack of effective congressional
oversight;

(9) provisions for federal (presidential) appointment of state and local chief
executives, and for other modes of federal control over state and local officials;

(10) lack of judicial autonomy, and fragile or nonexistent power of judicial review;
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(11) weak federal (state, local) legislatures, with little ability to oversee and hold
accountable executives;

(12) constitutional regimes of exception permitting suspension of stipulated
constitutional provisions, suspension of the imperio (rule) of the constitution,
and civil liberties and rights (garantias); and extensive presidential rule by
decree;

(13) uniform national civil, penal, commercial and other legal codes, on the
continental model, thereby inhibiting diverse state and local legislation on most
matters of daily-life concern;

(14) electoral systems and laws regulating political parties that permit
presidential/party manipulation of national elections, thereby creating rubber-
stamp legislatures;

(15) federal-level control of state and local elections, and "nationalizing" of state and
local government;

(16) formal and informal impediments to local political participation and
administration, ranging from repression of political opposition to dismantling of

indigenous and communal institutions for local self-government.

Some of these features of Latin American federal systems are illustrated in the
appendices that follow. The detailed analysis of the centralizing tendencies of electoral laws,
constitutional and legislative provisions regulating party systems, and the scope of national
legal codes is not possible without much lengthier treatment. In some cases constitutional
clauses specify the main parameters of electoral, representational, and party systems; in other
cases supplementary laws operationalize general constitutional provisions, and in other cases,
parties and election laws are not based on explicit constitutional language. Very careful
analysis of the consequences of these party and electoral schemes must be done in each case
before proposing a "reform agenda" related to federalism and democratization. Overall,
however, the party systems and electoral laws have tended to "nationalize" politics as have the
other tendencies mentioned above.

Most of these tendencies exist to greater or lesser extent in the four federal regimes.
They are not the only constitutional, legal, and institutional sources of weakness in Latin
American federalism; taken together, however, they present an imposing barrier to federalism
as process and as a way of life. Their reform is essential in any meaningful reform agenda
premised on the use of federal principles to democratize Latin American politics.

Where to Begin? How to Begin?

Where and how to begin the reform process is of critical concern, and can only be
determined by carefully considering the political architecture and practices in each case. The
short-term consequences of particular reforms and their feasibility cannot be predicted in a
vacuum nor known for certain. Any reform agenda will include constitutional, legal, and
institutional reform, as well as significant changes in political practices. And the agenda is not
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entirely a matter of strategic choice since political protests, rebellions, guerrilla movements,
civil war, and the constraints imposed by outgoing authoritarian governments may set part of
the agenda-as with new constitutions and constitutional reform in Brazil (1988), Venezuela
(1988-90); Colombia (1991), El Salvador (1983, 1992), Argentina (1994), and Mexico (1994,
1995).

Any reform or reform effort can be expected to have some unanticipated consequences.
The Brazilian transition from military to civilian rule is a case in point. In Brazil oligarchical
state and local political machines had always played an important role in national politics. The
transition from military to civilian rule depended considerably on the outcomes of state and
local elections from 1982 to 1985. The military government sought to legitimate a process of
orchestrated extrication by revamping the electoral and party system, and allying with
traditional political elites to constrain the political agenda of transition. In 1982 state
governors were elected directly for the first time in seventeen years; the main opposition party
(PMDB) won governorships in nine of twenty-two states and legislative majorities in the most
economically developed states-Sao Paulo, Rio de Janeiro, and Minas Gerais. The military-
dominated party (PDS) even failed to gain an absolute majority in the federal Chamber of
Deputies. Electoral reforms and significant party realignments followed between 1982 and
1985, when "indirect" presidential elections made Tancredo Neves president. In 1986 the
PMDB won 22 of 33 state governorships and a majority in the national congress and
constituent assembly.

The Brazilian federalist tradition was dominated by state political machines, with weak,
patronage-driven, and relatively nonideological parties. Brazilian politics was hardly
democratic except in the minimalist sense that elections legitimated oligarchical decisions.
Nevertheless, federalist institutions served as leverage in the struggle by opposition groups to
restore civilian government. State governorships, legislatures, and municipalities provided
"political space" for opponents of military rule. A new constitution in 1988 assigned increased
authority and resources to state and local government, gave congress authority to review the
national budget and public debt, and abolished presidential decree laws and the decurso de
prazo (automatic enactment of executive-proposed legislation if congress failed to act within a
prescribed time).45 On the other hand, the 1988 Constitution reaffirmed the armed forces'
tutelary and guardianship role over society and reinforced the historical role of family and
clientelism in state and local politics.

The immediate consequences of these constitutional and electoral reforms were quite
unlike what they might have been in Mexico, Argentina, and Venezuela. The historical
weakness of Brazil's party system, the lack of cohesion in the parties themselves, and the
elitist, antidemocratic character of Brazilian state politics produced a great surprise: the
nation's first "television president." Fernando Collor de Mello was elected president on an
unknown party label with a highly populist "antipolitical" program, seeking to organize
politics around personality and patronage. Collor was also later ousted (impeached) in a
corruption scandal, followed by the election of Fernando Henrique Cardoso, "inventor" of
dependency theory and erstwhile antiimperialist-who imposed a neoliberal economic
adjustment program and encouraged foreign investment! Thus federalist forms and processes
have played an important role in Brazil's political evolution from 1982 to 1996-but the
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consequences of reinforcing certain aspects of the federal regime while incorporating Brazil
more fully into the "Washington Consensus" is not yet clear. Whether democracy and
federalism in Brazil are entirely compatible with the IMF-World Bank model remains to be
seen. Likewise, whether Brazil's "new federalism" will reaffirm traditional clientelism and
corruption or prove an instrument for expanded participation and democratization (or both) is
not clear.44

In Venezuela similar questions have been raised by recent efforts to democratize the
political system partially via reaffirmation of federalism. Reforms making governors and
mayors (including the mayor of Caracas) elected officials instead of presidential appointees
after 1989 significantly affected state and national politics.45 This did not overcome the
president's authority to declare an "economic emergency" and legislate by decree for the entire
nation, and to suspend civil liberties and rights (garantias). Nor did it eliminate the
governors' dependence on subsidies (situados) for over 90 percent of state revenues. But the
reform gradually promoted state constituencies and electoral habits that began to transform not
only state and local politics but to make the national legislature into a more representative
institution. In the short term, this reform and accompanying changes in election law allowed
opposition candidates to win mayoralties, governorships, and significant influence in the
congress. It also ended over four decades of exclusive two-party (AD and COPEI)
partidocrada, with the election of Rafael Caldera as president, at the head of an eighteen-
party coalition that included exguerrillas and Communist party militants from the Movimiento
al Socialismo (MAS). In 1992, a party founded by exCommunists, Causa-R, won the
mayoralty in Caracas and gained over a million and a quarter votes in the presidential election
(December 1993) campaigning against neoliberal reforms and corruption. Both MAS and
Causa-R had long-ago dropped Guevarista and Marxist rhetoric, identifying themselves as
social democrats or democratic socialists seeking to democratize Venezuelan politics.46 MAS
pioneered party primaries and relaxing party discipline in Venezuela.

Resuscitating federalism was seen as advantageous as part of a broader democratization
of Venezuelan society. The political changes, accompanied by a neoliberal economic package,
did not come without risks or costs. Opposition to the neoliberal reforms and new taxes
imposed by President Carlos Andres Perez, and to endemic government corruption, brought
widespread violence, two abortive military coups (1992), and impeachment of the president
(1993). After an interim presidency and national elections, it also brought a president to office
with a small plurality of votes, an obstinate congressional opposition, and naysayers on the
right and left of the political spectrum. President Caldera, a 78-year old patriarch of
Venezuela's post-1959 democracy, ruled the country (1994-1996) by suspending constitutional
garantias and governing by decree. He provoked a potential constitutional crisis with the
legislature, and was unable to forge a workable governing coalition. Uncertainty continued to
haunt Venezuelan politics to the end of 1996. Whether the push for democratization and
reinvigorated federalism will be sustained is not yet known.47

Despite laws making voting obligatory, over 40% of the electorate abstained in 1993;
Rafael Caldera became president with the support of only 20% of eligible voters.48 Moreover,
the ability of the political system to withstand the combined impact of economic adjustment
and political reform is not entirely predictable. For the moment, President Caldera seemed to
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have contained discontent within the armed forces, reasserted civilian control, and negotiated
temporary political agreements with diverse constituencies.

The central point, however, is that reforms to recover federalism as a process and as a
way of life-as part of a strategy to democratize politics-must be approached as experiments,
and that the particularities of each case must be the foundation for institutional redesign.
Venezuela's recent political history from 1959 to 1996 is distinct from that of Argentina,
Brazil, and Mexico. What works in Venezuela may not work elsewhere-but is worth careful
observation.49 Of course, it may not be coincidental that efforts at democratization through
strengthening federalism in both Brazil and Venezuela have resulted in the only two recent
impeachments of presidents (for corruption) in Latin America-without military coups-and
seemingly with a renewed commitment to reform.

While the puzzles posed by each case are complex, several features of Latin American
federalism are fully shared and may be singled out as basic concerns in any serious reform
agenda for "refederalizing" federal systems: guaranteeing free and fair elections at all levels;
redefinition of federal, state, and municipal authority; relaxing limits on state and local
revenue sources, borrowing authority, capital expenditures, and reducing federal tutelage and
oversight of state and local policymaking and implementation; more strictly defining or
eliminating provisions for federal "intervention" into state and local jurisdictions; redefining
presidential authority (a most difficult constitutional and politico-cultural reform); drastically
curtailing (or eliminating) most regimes of exceptions except to confront natural disasters,
health emergencies, and foreign wars (thus overturning a constitutional tradition commenced
virtually with independence in most of the region); and allowing states to adopt civil, criminal,
penal, commercial, health, and environmental codes, and for municipalities and new
submunicipal jurisdictions to do the same, subject to federal and state preemption in limited
spheres. (This would require reversing practices and legal traditions dating from the
midnineteenth century, if not the colonial era).

Finally, if federalism is to be operational, political participation and grass-roots
organization must be seen as functional; it must be encouraged rather than repressed. For
those at the "center" of the system, such movements have historically generated fear and
repressive measures. Overturning this tradition is perhaps the most difficult challenge on the
reform agenda, for it requires profound changes in political practice and political culture-both
from above and from below.
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Appendices

I. Constitutional Definition of Federal, State, and Local Authority

Federal constitutions in Latin America have generally conferred much broader
authority on the federal government than in the United States.50 This was true for the failed
federal schemes in Mexico (1824-1836) and Central America (1824-1839) as well as the
renovated federal schemes still surviving (Mexico, 1857, 1917; Argentina, 1853, as frequently
amended; Venezuela, 1864, 1961; and Brazil, 1891, most recently, 1988, as amended). The
generic scope of federal authority and its allocation to presidents, legislatures, courts, and even
the armed forces, the relationship of the federal executive and armed forces to state and local
government, limitations on the fiscal autonomy of states and localities, provisions for federal
"intervention," including for purposes of resolving electoral and political disputes, undermined
state and municipal "autonomy." Increasingly centralist interpretations of these provisions by
federal officials and courts reduced the authority and capacity of state and municipal
government. The generic authority of federal governments and the enumerated powers of the
federal executive, legislative, and judicial branches give virtually comprehensive mandates,
with little exclusive jurisdiction reserved to states and localities. The following charts sketch
the generic powers of the federal governments in Mexico, Argentina, Venezuela, and Brazil,
the authority "reserved to the states," and federal "intervention" authority. Cursory review of
these provisions is enough to evidence the overwhelming predominance of the federal
governments in the most current version of each country's constitution.
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A. Selected Generic Powers for Federal Governments,51

Argentina (1994)

Brazil

Mexico

Art. 75 (18,19). Congress to "provide whatever is conducive to the
prosperity of the country, for the progress and welfare
of all the provinces, and for the advancement of learning,
enacting programs of general and university instruction, and
promoting industry, immigration. . ., the introduction of
new industries, the importation of foreign capital, . . .
. . . whatever is conducive to human development and economic
progress with social justice, promote diverse policies that
equilibrate the uneven development of provinces and regions. . . etc.5

Art. 126. Excludes provincial government from enacting
civil, criminal, penal, commercial, or mining
codes, or other laws whose enactment is assigned
to the federal congress. Also limits state militia,
tax authority, regulation of navigation, bank
charter.

Art. 128. Defines provincial governors, selected by
election, as "natural agents of the federal
government for enforcing federal laws."

Art 21 and 22 enumerate extensive exclusive federal authority;
Includes national plans for social, economic, and urban
development; civil, commercial, penal, procedural, electoral,
martime, aeronautic, space, and labor law.
Art. 23 concurrent federal, state, municipal, and
Federal District authority; Art. 24 concurrent
authority of federal, state and Federal District; Art. 25
enumerates state authority; Art 29, municipal authority.

Federal authority specified in the powers of
legislative, executive, and judicial branches;
leaves little to state and local government exclusively
(Capitulos II, III, IV);

Venezuela Art. 136 (Broad list of federal authority, competencia del poder national);
includes management of natural resources, national
education, income tax, public works, public housing,
administration of justice; labor, civil, criminal, penal,
penitentiary, agricultural, health, etc. codes;
lotteries; racetracks; . . . and "all other matters that might
pertain to national authority, by their idiosyncracy (indole) or
nature; Art. 137. By 2/3 vote congress may assign to states or municipalities
matters of national competence to promote administrative
decentralization; Arts. 138-180, national legislative authority
Art. 190 (presidential authority); includes declaration
of "economic and financial emergencies;" calling meetings of
some or all of the state governors "to better coordinate the
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plans and operations of the public administration"
Art. 235. Allows the federal controlaria general to extend
jurisdiction to states and municipalities "without violating the
autonomy accorded by the constitution."

B. Selected "Reserved Powers" of the States and Municipalities

Mexico

Venezuela

Argentina

Arts. 115-116. An extensive enumeration of the
nature, constitution, election, authority, and administration of
state and municipal governments, uniform throughout the
republic. Specifically allows agreements among
municipios to "coordinate and associate for the
more efficacious delivery of public services, subject
to national legislation regulating such agreements;
enumerated list of revenue sources for states and
municipalities in federal constitution. State legislatures
to review/approve municipal budgets annually.
Art. 117, an extensive list of limitations on
state authority, including limitations on tax,
borrowing, establishment of state militia, etc.
Prohibition on "intermediate authorities" between the
municipio and state governments (Art. 115); All powers
not vested in the federal government reserved to states (Art. 124).

Art. 17 States may organize their internal governments
in conformity with requirements of the federal constitution;
organization and management of property, investment of
federal grants (situados) and other income subject to Arts. 229 and 235
of federal constitution; use of public credit, subject to limitations
of national law; activities authorized by the national legislature in
accord with Art. 137; anything else not explicitly assigned to the
national or municipal governments by the federal constitution, (followed
in Arts. 18-34) by enumeration of limitations on state authority,
provisions prescribing the manner of organization of the state
legislatures and their authority; and of the state governor (who is also
"an agent of the national executive (president); rules for election of
governors; authority of the municipalities and generic (uniform)
prescription for their organization, elections (proportional
representation), and administration.
Art. 34 provides that the municipalities are
subject to the limitations established in Art. 18
of the federal constitution (limits on tax authority
and prohibitions on imports from other states).

Art. 121 Provinces retain all authority not delegated by the
Constitution to the Federal government; also any
authority reserved by special pacts at the time of
their incorporation into the federation. No specification
for state and municipal governmental regimes, except that
they must adopt the republican form of government, and each state
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Brazil

adopt its own constitution; Arts. 124,125 enumerate additional
authority of states, including promotion of industry, public works,
transport, and interstate compacts (with federal approval).

Arts. 23-24 Assigns to states various areas of common and
concurrent authority with federal government; plus all
authority not assigned to federal or municipal governments
by the constitution (Art. 25); also authorizes various
other state-created jurisdictions, such as regions, metropolitan
areas, urban agglomerations, and microregions, composed of
groups of municipios, for a number of stipulated public purposes (does
not include provisions for submunicipio jurisdictions).

C. Federal "Intervention" Authority55

Argentina

Brazil

Art. 6 Intervention may occur to guarantee
the republican form of government, . . . or at
the request of state officials to sustain
or restore them, if ousted by sedition.
[allows federal government to intervene in
disputes between state officials and branches
of government; historically used to impose supporters
of incumbent federal regime]; (101 federal
interventions from 1860 to 1930).

Art. 34 Intervention may occur for a variety
of reasons, including "financial reorganization,"
"maintenance of federal integrity," "threats to public order,"
"maintenance of municipal autonomy," etc.
(Art. 35 provides for state intervention in municipalities),
[allows federal government to intervene under various
pretexts to limit state and municipal autonomy]; Also
mentioned in Art. 21 (VI).

Mexico

Venezuela

Art. 76 (V) Authorizes the Senate to declare
when "all the constitutional authorities of a
state have disappeared," followed by appointment
of an interim governor and elections; (VI) authorizes
the Senate to "resolve political questions that
arise between state authorities, at the request of such
authorities, or when armed conflict interrupts
constitutional government. . . .[given dominant
single party control of the senate, carte blanche
for centralized control over state governments]; used
45 times from 1918-1948; Federal Supreme Court
has exclusive jurisdiction in controversies between
state officials regarding constitutional issues (Art. 105);
Art. 119 (garantia federal).54

No special intervention clause; governors (until
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1989) appointed and removed by president; use of
regimes of exception when necessary to control
state and local politics (Art. 240-244, including
provisions for preventative detention or "whatever
measures the president deems indispensable" to
prevent "disruptions of public order" (Art. 244).

U.S.A. Art. 4 (4) Federal intervention to assure republican
form of government and, on request of legislature or
governor, against domestic violence [used rarely,
except during civil war and postwar reconstruction].

II. Presidentialism

The tradition of presidentialism in Latin America is very strong. It is founded in constitutional provisions that
give the chief executive often overwhelming preponderance in relations with the legislature and judiciary.
The legislature is not without some powers, for example, that of impeachment, as occurred in Brazil (1992)
and
Venezuela (1993), but in everyday matters the president's scope of authority, initiative in budget matters,
control over the armed forces, decree power (both routine and delegated), and control over staffing the
bureaucracy, semi-autonomous public enterprises, and ministries, makes presidentialism the dominant
tendency. Presidents ("the government") routinely draft and send proposed legislation to the congress. The
frequent use of "decrees with force of law" (decretos confuerza de ley) decree-laws (decreto ley), and
regulations for laws (reglamentos), and other manners of executive legislation-often as a result of
congressional delegation of legislative power to the president-and modification of legislation through
interpretation gives presidents a very strong hand. Combined with the trend toward disciplined political
parties and intricately designed laws regulating elections and political parties, federalism is overshadowed by
presidential partyarchies or, in the case of Mexico, by the dominant-one party regime (at least until the late
1990s). The chart below provides a bare-bones outline of presidential authority.

Argentina Art. 99. Makes the president "jefe supremo de la nation"
in charge of "general administration of the country;" directs
formulation and implementation of regulations implementing
legislation; exercises the patronato, in regard to bishops,
with recommendations from the senate; exercises extensive budget
authority; exercises treaty power; commander in chief of the armed
forces; exercises right to declare part or all of the country
in state of siege when congress is in recess; etc.

Brazil Art. 84. Provides for exclusive authority of the president in
with a vast scope of authority, including decreeing and implementing
intervengao, regimes of exception (state of siege, state of defense)
item veto on legislation; supreme command of the armed forces, promotion
of general officers; adopt "temporary measures" by decree, with force of
law (Art. 62), create and eliminate public offices; delegate Art 62 authority
to other federal officials (84, pardgrafo unico).

Mexico Art. 89; Art. 29 (regime of exception clause).55

Vast area of quasilegislative powers combined with
"metaconstitutional" powers.56
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Venezuela Art. 190. Extremely broad and vague description of presidential authority;
names ministers, negotiates treaties with foreign nations; makes sure
the constitutions and laws are enforced; determines the size of the armed
forces; declares state of siege and accompanying emergency measures as
required; decrees "extraordinary measures" to deal with economic and
financial matters when the interests of the Republic require; issues partial or
complete regulations for laws; in cases of emergency creates new public
services or modification/elimination of other; and "whatever other authority is
assigned by the Constitution and by law." President also can increase
budget allocations, subject to legislative approval or, when in recess, that of
the Comision Delegada (21 legislators plus the president and vice-president).

III. Illustrative Regimes of Exception in Federal Constitutions

Regimes of exception are constitutionally-stipulated reallocations of authority, expansion of government powers,
and/or suspension of civil liberties and civil rights to meet "emergencies" more or less clearly defined by the
constitution. In practice, most Latin American nations have used such regimes of exception as routine instruments
of government since the early nineteenth century. Their scope, extent to which they are used, and allocation among
executive, legislative, and administrative/military branches of government varies. In all cases they override
provisions that reserve to states and municipalities certain authority in the federal scheme. Except in Venezuela,
federal constitutions in Latin America also include separate clauses regarding federal "intervention" of the states-a
particular type of regime of exception.

Argentina Art. 75(29); Art. 99 (16) state of siege authority;
Art. 6 (federal intervention in the states). Limits on
state of siege authority not specified.

Brazil Art. 34 (intervencao); Titulo V (Da Defesa do
Estado e das Instituigoes Democraticas)-"state
of defense," "state of siege," (Art. 136-139).
Various permitted measures to restore public order
and social peace, threatened by grave or imminent
institutional instability or natural disasters; state of siege
allows broader authority and suspension of more civil
liberties and rights.

Mexico Art. 29. In cases of invasion; grave perturbation of
public order, or other [cases] that put society at grave
danger or conflict, president, in accord with ministers of
state and with congressional approval (or if in recess, of the
permanent commission of the congress) may suspend
garantias in part or all of the Republic.57

Venezuela Art. 190 (6) (state of emergency, restriction or suspension
of civil liberties and rights); (7) "measures necessary to
to defend the Republic in the case of threats to sovereignty
or international emergency; (8) decree authority for
economic crises; (11) general emergency power to create
new public services; separate constitutional section (Titulo
IX, De la Emergencia); Arts. 240-244 describe measures
authorized under "State of Emergency."
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Notes
1. Pierre-Joseph Proudhon, The Principle of Federation, ed. and trans. R. Vernon, Toronto: University of Toronto
Press, 1979: 70.
2. Thomas O. Hueglin, "New Wine in Old Bottles? Federalism and Nation States in the Twenty-First Century: A
Conceptual Overview" in Karen Knop, Sylvia Ostry, Richard Simeon, and Katherine Winton, ed. Rethinking
Federalism. Citizens. Markets and Governments in a Changing World. Vancouver, BC, University of British Columbia
Press, 1994: 204. (Hueglin cites Charles Tilly, "Western State-Making and Theories of Political Transformation," in
Charles Tilly, ed. The Formation of National States in Western Europe. Princeton: Princeton University Press, 1975:
635).
3. See Samuel Huntington, The Third Wave: Democratization in the Late Twentieth Century. Norman, Oklahoma:
University of Oklahoma Press, 1991.
4. F. Fukuyama, The End of History and the Last Man. New York: Free Press, 1992.
5. I use the term delusion here in the psychiatric-dictionary sense: " a fixed false belief that is resistant to reason or
confrontation with actual fact." After all, when, in any society, has there existed a "monopoly of legitimate coercive force"
that was "preeminent and indisputable?"

By 1993 some version of the neoliberal reforms ("the package") had been implemented in more than sixty countries. A
conference met to discuss the "Washington Consensus," inspired by economist John Williamson (Institute for International
Economics) "In Search of a Manual for Technopols." See Jose Luiz Fiori, "Cardoso Among the Technopols," in NACLA
Report on the Americas, XXVIII (6) (May/June 1995): 17-22.
7. On these movements see Mauricio Garcia Duran, De la Uribe a Tlaxcala, Procesos de Paz, Bogota: CINEP, 1992;
Dario Moreno, The Struggle for Peace in Central America. Gainesville: University Press of Florida, 1994; Jose Angel
Moroni Bracamonte and David E. Spencer, Strategy and Tactics of the Salvadoran FMLN Guerrillas. Westport, CONN:
Praeger, 1995; Alejandro Gramajo Morales, De la Guerra...a la Guerra, Guatemala: Fondo de Cultura Editorial, 1995.
8. This view they shared with the scientific liberals of the nineteenth century and their scientific socialist soulmates-all of
whom had no use for peasants, ethnic minorities, or "nonwestern" cultures in their Utopian visions for "progress" and
"modernization." Marx saw peasants as "potatoes in a sack," neither a class for itself or in itself. The scientific
liberals, such as the cientificos in Porfirian Mexico, General Roca's advisers in Argentina, the Brazilian positivists, and
Venezuelan Liberals and military "modemizers" uniformly disdained rural people, Indians, other ethnic and cultural
minorities (their nations' majorities) as obstacles to "progress."
9. Mexican regionalism and localism, particularly the role of municipios linked to ethnic, cultural, and class struggles
against domination by the center, clearly illustrates this pattern, both within the PRI and from without. See Jeffrey W.
Rubin, "Decentering the Regime: Culture and Regional Politics in Mexico," Latin American Research Review. 31(3)
1996: 85-126; Alicia Hernandez Chavez, La Mecdnica Cardenista, Mexico: Colegio de Mexico, 1979; Ernest Gruening,
Mexico and its Heritage. New York: Appleton, 1934. Rubin suggests that regions or "forms of cultural life" should be
the unit of analysis rather than the national political regimes (p. 120).
10. This concept of democracy comes from Toqueville's observation of the 1830s that U.S. democracy was a "self-governing
society," a concept antagonistic to conventional European notions of "the government" as sovereign, that is a single center
of ultimate authority within every polity. Federalism, as used in this essay, is incompatible with this conventional notion
of sovereignty or, put another way, sovereignty, understood in this fashion, is incompatible with federalism and democracy
understood as "self-governing" societies. See Alexis de Toqueville, Democracy in America, ed. Phillips Bradley, New
York: Knopf, [first published 1835 and 1840] I: 305.
11. The generic reform agenda must be adapted of course to the particular and nuanced circumstances in each case-a matter
to be resolved in praxis by the people of each nation. For example, Jaime F. Cardenas Gracia has recently published a study
with recommendations for hundreds of constitutional and institutional reforms for Mexico {Una Constitution para la
Democracia, Propuestas para un nuevo orden constitutional, Mexico: UNAM, 1996.
12. See Vincent Ostrom, The Meaning of American Federalism. Constituting a Self-Governing Society. San Francisco:
Institute for Contemporary Studies, 1991; The Meaning of Democracy and the Vulnerability of Democracies: A
Response to Toqueville's Challenge. Ann Arbor: University of Michigan Press. Ostrom draws on Toqueville's analysis
to address conditions at the end of the twentieth century. He argues that French liberalism and republicanism, based on
a centralist and universalist model, are inconsistent with the notion of "self-governing" societies, as in the Canadian,
Swiss, and U.S. federal traditions.
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13. The meaning of separation of powers, however, may vary, as it has since the debate between Montesquieu's version
in The Spirit of the Laws and that of the authors of the Federalist Papers. In practice complete separation of powers is
not possible; collaboration, balancing, veto power, legislative override power, judicial review (in its various forms), and
all sorts of budgetary politics impedes neat compartmentalization of "executive," "legislative," and "judicial" authority.
14. Federalism as a principle of association and governance is not limited to public (that is, government) arrangements. It
is frequently used in the private (nongovernmental) sphere, for example, with federations of businesses, agricultural
producers, cooperatives, labor organizations, and consumer groups. The discussion in the text is largely limited to
"government" in the more conventional sense, but with the caveat that "public federalism" will not function without "private
federalism." Donald S. Lutz's The Origins of American Constitutionalism. Baton Rouge: Louisiana State University Press,
1988, traces American constitutionalism to the covenantal theology of the self-governing New England colonies. Alexander
Hamilton, John Jay, and James Madison, in The Federalist (New York: Modem Library [1788] n.d. ed. Edward M. Earle)
wrote 85 essays addressed to the people of New York during the constitutional ratification process, addressing problems of
institutional design and institutional failure. For a reconstruction of the theoretical arguments in The Federalist see Vincent
Ostrom, The Political Theory of the Compound Republic. 2nd ed. rev. San Francisco: Institute for Contemporary Studies
Press, [1971], 1987.
15. Whether secession of constituent units is allowed once federation is agreed to has been a critical issue in the history
of federal systems. For modern federal nation-states the answer has usually been decided through warfare rather than
provided for authoritatively in the constitution itself. Wars thus decided the dissolution of the Central American
Federation (1836, 1839), Texas' secession from Mexico (1836), Buenos Aires province's adhesion to the Rio de la Plata
federation (1853, 1861), the unity of the United States (1861-65) and Panama's secession from Colombia (1899-1902).
Secession is not exclusively a "national" issue. Claims of sovereignty may be supported and facilitated by external
actors, as occurred with U.S. support for Texas' and Panama's independence, British meddling in the U.S. civil war,
and U.S. and British influence in Central America in the nineteenth century. ,

. Most of daily life is framed by what individuals perceive to be the operational meaning of formal structures and
processes. Political culture evolves as a response to "reality," but then becomes a partial determinant of that "reality." Part
of any meaningful institutional analysis, whether "new institutionalism" or traditional, must decipher the cognitive orientation
and politico-cultural dispositions and adaptations that have developed in particular polities. Some of this is captured in
Hernando de Soto, The Other Path: The Invisible Revolution in the Third World. New York: Harper and Row, 1989. For
Mexico, Jaime F. Cardenas Gracia, (Una Constitution para la Democracia, Propuestas para un nuevo orden constitutional,
Mexico: UNAM, 1996), is an excellent source for understanding "metaconstitutional" authority and political practices,
particularly those regarding the extensive powers and discretion of Mexican presidents.
17. Thus William H. Riker argues that whatever the social and economic conditions underlying federal systems, that it is
the structure of the party system "which may be regarded as the main variable intervening between the background
social conditions and the specific nature of the federal bargain." Federalism: Origin. Operation. Significance. Boston:
Little Brown, 1964: 136. In Mexico (Art. 73 (VI) and Venezuela Arts. 19, 148, 151; Brazil, Art. 17) rules defining and
regulating political parties and even provisions for proportional representation in national and state elections are
stipulated in the constitution. The Brazilian constitution, for example, forbids political parties from receiving funds from
foreign governments or their agents, guarantees them free access to the mass media, in accord with the election and
party laws, and protects the right to form, fuse, and dissolve political parties, committed to the democratic regime and
pluripartyism, subject to constitutional and legal regulations.
18. Thus judicial review has given federal authority a different meaning in the United States than a "common sense"
interpretation of constitutional wording from the eighteenth century. Likewise federal authority (and propensity) to intervene
in the states in Argentina, Mexico, Brazil, and Venezuela cannot be precisely intuited from constitutional language.
Interpretation and practice redefine "what the words mean." This can either strengthen or weaken federalism in practice.
19. I use the term "pacting" in the sense of the Spanish verb pactor-whose dictionary meaning is to covenant, or to
contract. Unfortunately, there is no simple English translation without the archaic and sometimes religious sense of
covenant or the commercial sense of "contract." Factor means to reach an agreement, whether temporary or long-term,
and is frequently used to describe political accords, coalitions, informal arrangements, and settlements of conflicts.
Thus the literature on "public economies" in the United States refers to numerous inter and intrajurisdictional
"agreements" and practices that are not stipulated in constitutions or city charters. See Vincent Ostrom, Charles
Tiebout, and Robert Warren, "The Organization of Government in Metropolitan Areas: A Theoretical Inquiry,"
American Political Science Review. 55, December 1961: 831-42; Robert L. Bish, The Public Economy of Metropolitan
Areas. Chicago: Markham, 1971; Advisory Commission on Intergovernmental Relations [Ronald J. Oakerson] The
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Organization of Local Public Economies. Washington, D.C. : 1987.
20. Thomas Hobbes, The Citizen ed. Bernard Gert, Garden City, NY: Anchor Books, 1972: 286-87 (XIV, 21-22).
Italics in the original.
21. Latin American federal constitutions provide explicitly for federal intervention in a variety of circumstances, ranging
from resolving electoral disputes to financial custodianship. This is further discussed in the text below and illustrated in
Appendix I-C.

For a survey of Latin American local government and eighteen country profiles see R. Andrew Nickson, Local
Government in Latin America. Boulder: Lynne Rienner, 1995.
23. Appeal to military guardianship and protection of national interests threatened by "transitory governments" has been
common in Latin American history. See Brian Loveman, The Constitution of Tvrannv. Regimes of Exception in
Spanish America. Pittsburgh: University of Pittsburgh Press, 1993.
24. Thomas Hobbes, De Cive (The Citizen), ed. Bernard Gert, New York: Anchor Books, 1972: 194 (VII, 4).
25 Fear of "divided government" and lack of "governability" (gobernadilidad) sometimes induces fascinating electoral
regimes. Thus the 1989 electoral reforms in Mexico, adopted mostly to eliminate fraud, were apparently premised on the
"fact" that political parties in Mexico are unaccustomed to legislating through temporary coalitions in congress. Mexican
reformers believed it necessary to assign a majority of the seats to the party with the most votes to prevent ingobernabilidad.
(As amended to 1992, Art. 54 of the Mexican constitution details a complex system of single-member and proportional
representation districts, and allocates a majority of seats in the congress to the party that receives at least 35 per cent of the
national votes. It also limits parties to no more than 350 deputies of the 500 total. Of course, without a majority in congress,
the president would lack the political foundation for rale by decree and many instances of intervention. In contrast, electoral
reforms in Venezuela in 1989 generated governors and mayories from a number of parties, a new alignment in congress,
and also a president without either of the two major parties (AD, COPEI) in his coalition. Ironically, the Venezuelan
president's constitutional decree powers in many areas do not depend on legislative approval. Nevertheless, the Venezuelan
reforms have promoted new efforts at bargaining among the political parties and between the president and legislature to
avoid (hopefully) a constitutional crisis. Unlike the Mexican reforms, the Venezuelan reforms were premised on the
possibility that governance might occur through negotiations (convergencia, concertacion) rather than through domination
by a single majority party in the legislature.
26. Jonathan Lemco, Political Stability in Federal Governments. New York: Praeger: 1991, 169-170. Lemco reported that
27 had dissolved or become unitary states. After he published his study federal systems broke down in Yugoslavia and the
Soviet Union. Lemco's study refers only to federal form, not to federal processes or political culture. Antoni Z. Kaminski's
An Institutional Theory of Communist Regimes: Design. Function, and Breakdown. San Francisco: Institute of
Contemporary Studies Press, 1992, argues that the Soviet system was not really "federal" and that it was also not reformable.
Kaminski 's analysis may imply that the future of Russia and the CIS will have much in common with the Rio de la Plata
republiquetas after independence.
21. Before the 1970s it was common to view these unitary states as the most democratic in Latin America; thus "The fact
that all power of government is concentrated in a central organization does not mean that democracy is necessarily
prohibited. The most democratic governments in Latin America-Uruguay, Chile, and Costa Rica,-are unitary states"
(William S. Stokes, Latin American Politics. New York: Thomas Y. Crowell Company, 1959: 484.
28. See for example Agustin Cue Canovas, Elfederalismo en Mexico, Mexico, D . F . : Libro Mex Editores, 1960: 13: "En
otro aspecto, elfederalismo mexicano tiene tambien su raiz primigenica en la federation-mas precisamente
confederacion-de varios estados indigenas del centro de Mexico unidos en alianzas como la de Tenochtitldn-Testcoco-
Tlacopan y la de Tlaxcala-Cholula-Huejotingo, en torno de las cuales se agrupaban numerosos senorios. Lo mismo
occurio en el norte de Yucatan con la Confederation de Mayapan."
29. See Josefina Zoraida Vazquez, "El federalismo mexicano, 1823-1847," in Marcello Carmagnani, Coordinador,
Federalismos latino americanos. Mexico/Brasil/Argentina, Mexico: Fondo de Cultura Economica, 1993: 15-50; Mario
Rodriguez, The Cadiz Experiment in Central America. 1808-1826. Berkeley: University of California Press, 1978.
30. Jacques Lambert, Latin America. Social Structures and Political Institutions, trans. Helen Katel, Berkeley: University
of California Press, 1967: 263-64; Allan R. Brewer Carias, "El desarrollo institucional del Estado Venezolano," in
Apreciation del Proceso Historico Venezolano, Caracas: Fundacion Universidad Metropolitana, 1985: 54.
31. David Bushnell, "Politics and Violence in Nineteenth-Century Colombia," in Charles Berquist, Ricardo Penaranda,
and Gonzalo Sanchez, ed. Violence in Colombia. The Contemporary Crisis in Historical Perspective. Wilmington, DE:
Scholarly Resources, 24.
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32. Cited in Jose Gil Fortoul, Historia Constitutional de Venezuela, 5th ed. 3 vols. Caracas: Ediciones Salas, 1964, 3:
136-137.
33. Dana Gardner Munro , The Latin American Republics. A History. New York: Appleton-Century Crofts, Inc. 2nd ed.
1950: 376.
34. The role of political parties and their relationship to election laws is sometimes prescribed constitutionally in Latin
America. This makes political parties quasiconstitutional entities, guaranteed proportional representation or access to
mass media by the constitution and election laws. See for example Art . 41 of the Mexican Constitution; Art . 17 of the
Brazilian constitution. In Mexico, (Art. 54) an elaborate system of guarantees for minority parties and limits on the total
number of deputies for a single party (regardless of election outcomes) and for different types of election district
(uninominal, plurinominal) is also established in the constitution. For an overview on party and electoral systems in
Latin America see Dieter Nohlen, Los sistemas electorates en America Latina y el debate sobre reforma electoral,
Mexico: U N A M , 1993.
35. Michael Coppedge, Strong Parties and Lame Ducks. Presidential Partyarchy and Factionalism in Venezuela.
Stanford: Stanford University Press, 1993.
36. Cited in Brewer Carias (1985): 69-70.
3 7 In the Mexican case, Mauricio Merino Huerta notes the disjunction between the federal design and centralist practice,
insisting that the core of the problem goes back to the design of public policy, in which state and local governments become
agents in administering national policies. ". . . la administration federal se ha encargado de definir las politicas prindpales
de todo el gobierno, mientras que a las instandas estatales y municipales se les ha reservado el minimo espado que les
permite un presupuesto generalmente precario. Y la decentralizacion empieza, en efecto, apartir de esa definition previa:
una vez que se han planteado las reglas del juego, desde la optica del centro, estados y municipios comienzan a negociar
su participation en politicas ya disenadas" (Fuera del Centro, Xalapa, Veracruz: Estudios Juridicos y Politicos, Universidad
Veracruzana, 1992: 81).
38. See Natalio R. Botana, "El federalismo liberal en Argentina: 1852-1930," in Marcello Carmagnani (Coordinador),
Federalismos latinoamericanos: Mexico/Brasil/Argentina, Mexico: Fondo de Cultura Economica, 1993:224-259; Alicia
Hernandez Chavez, "Federalismo y Gobernabilidad en Mexico," in Carmagnani (1993): 263-299.
39. On Mexico see Josefina Zoraida Vazquez, "El federalismo mexicano, 1824-1847," in Carmagnani (1993): 15-47; for
the Rio de la Plata region see Jose Carlos Chiaramonte, "El federalismo argentino en la primera mitad del siglo XIX," in
Carmagnani (1993): 81-132. Chiarmonte appropriately notes the lack of any real constitution in Argentina until 1853,
and the essentially "sovereign" status of the "provinces" that entered into the weak confederal pact of 1831.
40. These constitutional, legislative, institutional, and political circumstances gradually developed in all the Latin
American systems, but at different times and in different combination. Again, the particulars require more detailed
historical analysis, and any "reform agenda" requires careful attention to the intricacies of the systems evolved in each
country.
41. Among the all encompassing authority and obligations of the Venezuelan federal government is "protecting maternity,
whatever the legal status [married or unmarried] of the mother. Laws shall be adopted to assure to each child, without
any discrimination, integral protection, from birth to complete development, so that he may realize his potential in
favorable material and moral conditions" (Art. 74); likewise, the constitution provides that "all have the right to health
care {protection de la salud). The authorities will provide for the maintenance of public health and for the [preventive
medicine] and assistance to those lacking [access to health care]" ; further, "The law will provide for the regime of
exception required for the protection of Indian communities and their progressive incorporation into the nation; and "the
state will create and maintain schools, institutions, and services to assure [everyone] access to education and culture;
education will be free at all levels. . ." (Arts. 76-78). These are only illustrative of a truly comprehensive mission for
the Venezuelan federal government. The authority of state governments and their organization is set out in Arts . 16 and
17, followed by a list of activities in which the states are prohibited from engaging (Art. 18).

Presidential and finance minister discretion over allocation of the coparticipaciones has long been a source of tension in
Argentine politics. The 1994 Constitution addressed this problem directly (Art. 75(2)) by requiring an annual ley convenio,
originating in the Senate and approved by a majority of each legislative chamber, to determine the formula for distribution
of government revenue that is copartitipable. For historical background on this issue see Pedro Jose Frias , El
comportamiento federal en la Argentina, Buenos Aires: Editorial Universitaria de Buenos Aires, 1970. Frias commented:
" Sintetizando: el modus vivendi argentino sobre las contribuciones directas consiste en convertir un poder excepcionalmente
delegado a la Nation, bajo la doble condition de emergencia y de tiempo indeterminado, en un poder permanente e
incondicionado de imposition y recaudacion por la Nation y de participation marginal para las provintias" (p. 64).

32



Finding that the provinces, in turn, treated the municipios arbitarily in redistributing the funds subject to the coparticipacion,
Frias concluded that from the 1950s to 1970 "la participation encubre el despojo" (p.68).
43 Proposals to adopt a parliamentary system and to reject Brazil's presidentialist tradition were rejected in the constitutional
convention. See Frances Hagopian, "The Compromised Consolidation: The Political Class in the Brazilian Transition," in
Scott Mainwaring, Guillermo O'Donnell, and J. Samuel Valenzuela, ed. Issues in Democratic Consolidation: The New South
American Democracies in Comparative, Notre Dame, IND: University of Notre Dame Press, 1992: 243-293.
44 The new constitution allocated stipulated percentages of the income tax and ICM to the states and municipios without
conditions by 1993, and also allowed significant borrowing authority. State governors in some cases accumulated debts that
the federal government was later forced to assume. Thus Frances Hagopian concludes: "The new federalism enhances local
control over government spending, but it also restores to regional political oligarchies the resources with which to grease
their political machines. . . . policy formation and implementation is seriously limited by the Brazilian presidential system,
which reinforces the excessive strength of Brazil's executive, its insulation from popular pressures, and its recourse to
wholesale distribution of federal patronage. . . . The latest regime creation of the traditional political elite is a hybrid that
has been cleansed of abusive authoritarian rules but not traditional, undemocratic politics." (Traditional Politics and Regime
Change in Brazil. Cambridge: Cambridge University Press, 1996: 252). For other impacts of reforms in Brazil see Kurt von
Mettenheim, The Brazilian Voter. Mass Politics in Democratic Transition. 1974-1986. Pittsburgh: University of Pittsburgh
Press, 1995; Abdo I. Baaklini, The Brazilian Legislature and Political System. Westport, CONN: Greenwood Press, 1992.

From the mid-1980s a presidential commission on "reform of the state" has operated in Venezuela with a view toward
decentralization, democratization, and reduction in corruption. The 1989 changes were part of an ongoing, complex, and
heatedly debated process. In 1996 significant electoral reforms were to be adopted to further democratize politics and
allocate more authority to state and municipal government. Some Venezuelans, uncomfortable with the apparent "disorder"
being created by reversing the centralist trend, referred to the process—in accord with racist folklore dating from colonial
times—as a "merienda de negros," and others, more in accord with Venezuelan machismo as "un desmadre."
46 See Steve Ellner, "The Venezuelan Left: From Years of Prosperity to Economic Crisis," in Barry Carr and Steve Ellner,
ed. The Latin American Left. From the Fall of Allende to Perestroika. Boulder: Westview Press, 1993: 139-154.
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Of course, Venezuela has retail gas prices of around $.20 cents a gallon, the lowest per capita incidence of taxation/GDP
in the western hemisphere, and very high levels of political corruption. Whether reforms that undermine the "petroleum
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51. The enumerated powers include authority vested in the federal government generically and those vested particularly in
the executive, legislative, judicial, and other components of government created in the constitution. This may include the
armed forces, treasury officials, controller general (controlaria) ombudsmen, national police, etc. whose functions are
delineated in the constitution. In addition, in some cases the role of political parties and other formally nongovernmental
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human development, and economic progress with social justice. . . . " It is difficult to imagine what legislative action
could not be initially justified by this broad legislative mission.
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