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SUCCESS ON THE COMMONS: A COMPARATIVE EXAMINATION OF
INSTITUTIONS FOR QOMMON PROPERTY RESOURCE MANAGEMENT

The reason | have decided, perhaps foolishly, to wander so far fromny
own specialty in contenporary Japanese politics is that my previous research
within the confines of that specialty —on problens, politics, and policy
concerned with the environnent and natural resources —forced me to confront
what political economsts have variously |abelled the prisoner's dilenm,
free-rider problems, or nost broadly the problenms of collective and public
goods. Many essays are devoted just to defining and describing this class of
problens, let alone to solving them and | haven't the space for an el aborate

techni cal definition here.1 In a nutshell, these are problenms that arise when
I ndi vidual s nust cooperate to achieve a goal that is in both their collective
and their individual interest to pursue, but when the costs to individuals of
cooperating may exceed at |east the short-termbenefit of cooperating.
Whenever individuals feel that their own contribution to the collective goa
I's mniscule and woul d not be mssed if withheld, that wthholding their
contribution woul d not jeopardize the outcome anyway because others wll

conti nue contributing, and that the% wi Il continue to draw benefits fromthe
collective effort made by others, they will feel sorely tenpted to refrain
fromcontributing. - Simlarly, whenever individuals have no assurance that
the other menbers of the group will nake their contributions and that their

| one contribution to the effort would be insufficient to produce the desired
outcone, they will correctly conclude that it would be pointless for themto
bot her contributing. In such circunstances, the cost-benefit calculations of
i ndividual s exert pressure on themto wthhold their contributions to the

col lective goal, in essence to defect fromor to cheat against the group,
even if they are fully conscious of the possibility that w despread defection
or cheating would seriously damage the collective effort. The |ogica
extension of this behavior is that defection and cheating can spread like a
contagion through the grouE and the collective goal may be entirel

undermned. Analyses of this kind can profitably be used to explain al

sorts of social problems: why individuals litter even if they prefer a clean
| andscape, mhK firms pollute even if their owners would like to breathe clean
air, why frightened citizens buy guns to protect thenselves even if they
woul d prefer a totally disarnmed society, why herdsnen allowtheir herds to
overgraze their pastures, why fishernen wantonly overfish the seas, why we
persist in using so nuch water that ground subsidence and desertification
occur, why individual farmers, fuelgatherers, and nultinational tinber
conpanies are deforesting the planet. This analysis can also be applied to
the behavior of governnents: why nations cannot agree on a treaty to prevent
deepsea pol lution and regul ate seabed m ning, why individual peace-l|oving
nations continually pour resources and human lives into arns races and wars.



Wat is common to all of these contenporary situations is that the
solutions we want all require not just regulation but very sincere
cooperation with regulation —what biologist Garrett Hardin has neatly

described as "mutual coercion nutually agreed upon" —but the mx of
incentives faced by the individuals involved drives themaway from
cooperation. This kind of analysis also makes clear that the failure of
cooperation is rather easy to understand, that the need to cooperate even in
the interest of survival Is woefully inadequate notivation to cooperate, and
that instances of successful cooperation are an admrable surprise worthy of
intense study. Political economsts have pursued their theoretical analyses
in order to deduce howwe mght tanper with the incentives of individuals and
increase the attractiveness of cooperation, and sone enpirical research on
actual exanples of cooperation in these circunstances has al so been done.

But the contenporary and historical record of useful exanples has not yet
been adequately m ned.

The history of common rights in land and water —how these systens
evol ve, function, and disappear —is an excel lent source of enlightennment
for those |ike me who worry about the problens of collective goods. Anong
Vestern scholars the study of English common fields and their disappearance
as enclosure progressed i1s very well studied — though not definitively
understood —and there has al so been work on such systens el sewhere (in
northern Europe, Russia, the Mddle East, Latin America, Indonesia, and so
on). Mst recently, Japan's |engthy experience with comon rights in |and
and wat er, extensively studied by Japanese scholars, has attracted the notice
of Western specialists on Japan. The Japanese cases are particularly
val uabl e because the docunentation and detail about village life is al nost as
rich as that for Europe, and in fact the evidence about actual management
practices on conmon |and may be every bit as good. Wether one's interest is
inthe historical evolution of comunities and communal social practices, or
inthe utility of historical research for solving Bractical probl ens of
t oday, we need much more work on local history to bring the richness of the
Japanese exanple to the attention of Western scholars, and we need to nake
careful conparisons anong systens. Although | aman amateur adventurer and
interloper with regard to both Japanese history and the conparative history
of conmon property systens, | would [ike to offer a printive and premature
l'ist of observations on both topics. | wll beginwth a short sunmary of
the managenent practices used in the 19th and 20th centuries in one very well
studi ed exganse of Japanese common land —the north slope of Munt Fujr,
about which | have witten previously. | wll then conpare the essential
features of these practices to those found in other systenms of conmon
property management in Engl and, Swtzerland, Morocco, Nepal, India, and the

Andean highlands.3 The comon property | will speak of bel ow consists of |and
of three types —cultivated arable |and used for communal pasture during
fall owperiods, uncultivated meadow used either for pasture and fodder or for
m scel | aneous products, and forest used variously for fertilizer or fuelwood
or construction tinmber. | will ignore the differences anong these nultiple
uses because | will concentrate on the rules and institutions created to
protect the resources and not on the resources thensel ves.

The term "common property” as used bel ow deserves careful definition
because it is frequently confused with the two other forms of property from



which it should be distinguished: unowned property (that is, property to
whi ch no one has recogni zed rights of anY kind) and public proaerty (that is,
property owned by the state and ostensibly held in trust for the well-being

of the general public and often accessible to the public).4 This confusion is
quite unfortunate because these three different arrangements of property
rights have different consequences for managenment of the resources in

question.5 Unowned propertK i's %gite obvi ously vul nerabl e to degradation
because no one has the right to keep anyone out or to limt use. Public
property is al nmost as vul nerabl e because ownership is vested in an abstract
entity whose representatives (governnent officials) are only nanagers who are
often far renmoved fromthe resource itself and thus unable to police its use,
and who are in any case only managers w thout a personal stake in the

resource and thus not highly notivated to protect it.€ Common property, on
the other hand, is best thought of as jointly owed private property. As we
shal| see bel ow, well-organized communities of co-owners are capable of
protecting and managi ng their property quite well. Cormmon property in many
traditional societies carries the additional condition that co-owners HHK
alienate their property only by bequeathing it, not by selling it. 1In the
urest case, then, there is no market in which rights to the conmons can be
ought, leased, or exchanged. Rights are conferred only on a particul ar
class of eligible persons and may not be transferred to persons outside of

that class.’ This theoretically inviolable bond between the co-owners and
their rights to the commons can enhance their interest in making the best
possi bl e use of such rights (because they cannot sell their share of the
comons when theK lose interest init) and in operating with the |ongest

| magi nabl e time horizons (because these rights autonatically pass to their
descendants). Thus it can create a built-1n sense of responsibility to
future generations, an ethical principle often considered to be at the heart

of any solution to contenporary environnmental problens.
Managenment Practices on the Japanese Conmons

Not all Japanese villages got through the Tokugawa period with their
comons intact —there was nmuch partitioning of comons by means of
col I ective agreement to convert the conmons Into private parcels each owned
by individual's who were former co-owners of the forner commns. The reasons
for Part|t|on|ng were probably two. First, sone villages sinply did not
devel op clever rules and enforcenment practices to solve their collective
goods problems. Institutional designis a process of trial and error, and
obviously some villages would fail to come up with rules that coul d protect
their comons fromthensel ves. They began to experience deterioration on the
commons and opted instead for private ownership so that individuals would
have the incentive to exclude others and exercise self-discipline in their
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own use of their own land.” In these circunstances, even if good comunal
managenent is nore efficient than private ownershi p,lBrivate owner shi p nay
wel | be nore efficient than bad communal nanagement.

Second, some villages probably operated their commons well enough but
were |ocated near cities or convenient transportation, and these began to



experience conmercialization and regional specialization in the crops in

whi ch they had a conparative advantage, and it becanme uneconom cal for them
to relr on the traditional products of the commons. For exanple, wth new
technol ogi es and changes in relative factor prices they could cultivate cash
crops to sell tothe cities, and the cash income not only allowed themto
purchase food for thenselves and fodder for their animls (produced in other
regions that had a conparative advantage in those products) but also urban
nightsoil with which to fertilize their fields, so that they no |onger found
it worthwhile to incur the |abor cost involved in gathering fertilizer from
the conmons. Some such villages m ght choose to keep their conmmons but
others woul d reach a collective agreement to sell or partitionit.

Thus villages that did get through the Tokugawa period with their
comons intact had to be those villages (a) that had successful Iy designed
institutional rules to solve free-rider problens on the commons so that
hol ding the land in conmon was workabl e, and éb) that had not experienced
drastic changes in the | ocal econony that suddenly nade non-traditional and
easily privatizable uses of the conmons even nore efficient than traditiona

uses._l1 Therefore we can be fairly safe in regarding the management
techni ques of the 19th and 20th centuries as the successful ones that offer
the nost inportant nodel s and | essons.

The three villages of Yumanaka, Hirano, and Nagaike are located on the
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north slope of Mount Fuji.  They each have their own exclusive parcels of
common |and and they al so share, along with several other villages, a large
expanse of scruffy nmeadow that extends up toward the sunmt of Mount Fuji.
The villages vary in inportant ways, with Hrano being the ol dest, richest,
nmost hierarchical, and | east egalitarian; Nagai ke being the youngest,
smal | est, and most egalitarian; and Yananaka being the |argest the poorest of
the three. These villages relied on the commons as a source of gane; as a
source of assorted grasses that could be used as fresh fodder for farm
animal s, as dry fodder during the winter, as fertilizer indry or wet paddy,
and as material for thatching roofs, weaving baskets, or making ot her
househol d products; and as a source of wood for fuel, charcoal-naking, and
construction. By the 19th century and perhaps earlier, each village had

devel oped a sophisticated set of rules ﬂoverning whi ch products coul d be
taken fromthe commons, how nuch of each could be taken, how nuch had to be
left behind to allowregeneration of the plants in later seasons, who m ght
enter the comons to harvest products, what tools coul d be used, and howthe
harvested products were to be distributed inthe village. For itens that the
commons produced i n abundance, villagers mght be allowed free and open entry
as long as they secured perm ssion ahead of time and carried an entry permt,
and as long as they obeyed rules designed to | eave a self-sustaining
ﬁopulatlon of plants or animals. For itens in scarcer supply or itens that
ad to be left undisturbed until maturity, the villagers set aside closed
reserves and authorized the village headman to determne the day on which the
reserves woul d becone accessible to the villagers. The period of OEen access
mght last until winter or only a day or two to limt the size of the
harvest. Villagers mght be free to come and go at will during this open
ﬁeryod, or they mght enter the commons only in groaﬁs (usual Iy kum , the
orizontally organized clusters of households into which nost villagers were
divided). Villagers mght be free to wander anywhere in the closed reserve



ing the open period, or they mght be restricted to particular zones

within the reserve. These zones mght be rotated on an annual basis from

to kum. or household to househol d, or they mght be reassigned at random

lot) at each harvest. Finally, villagers mght be allowed to take
whatever they could cut fromtheir assigned zone in the reserve —perhaps
with the additional limtation that each household coul d send only one
abl e-bodi ed adult and one Fack horse to carry the harvest out —or they
mght have to contribute all or part of their haul to a village-w de or
kum -wi de pool. These amal gamated harvests mght then be divided into equa
sized bundles (wth some hope that each bundle would contain the sane
proportions of high and |owquality material) and then redistributed
Imrediately to the villagers by lot. Or, in the case of roof thatch in
Nagai ke, for instance, the entire harvest mght be donated to the househol d
whose turn it was to get a new roof.

In addition to the right of harvesting fromthe commons, villagers had
the duty to contribute to 1ts maintenance. This mght consist of selective
weedi ng on snal | conmons, of tree cropping in comunity woodl ots, and of
cutting firebreaks and monitoring the annual spring burning of |arge nmeadows,
a risky but efficient practice that conbined weeding and fertilizing all at
once. In many villages these duties also consisted of taking a turn at
patrolling the comons to enforce the rules of use and a%prehend violators,
who were usual ly interlopers fromother villages but mght occasionally be
fromwithin the village. (In Yamanaka, where househol ds were too poor to
spare an abl e-bodied adult to serve in the detective patrol, such a patrol
did not exist but villagers were enpowered to use "citizen's arrest” to
capture violators.) Violators were imediately deprived of their contraband,
tools, and pack animals and ordered to pay a fine. Penalties escalated with
the severity of the violation and the arrogance of unremorseful offenders,
and on rate occasions cul mnated in exclusion or banishment —first from
sone rights to the commons, then fromother village social and economc
functions or all rights to the commons, and final % fromthe village itself.
Accounts were kept to see that each kum and each househol d made its proper
contributions of labor and took only™iTS proper share of the harvest fromthe
conmons, with fewexcuses accepted. As in other matters, the rules of
col I ective responsibility gave villagers, groups withinvillages, and
famlies powerful incentives to police the behavior of their nmenmbers so that
| nnocent Fersons woul d not have to suffer for the infractions of the guilty.
Mnor violations (especially illicit entry by inpatient villagers into closed
reserves just a bit before openiuﬂ day) were routine, and were apprehended
just as routinely by detectives who knew wel| what to expect. Mjor
violations were quite rate. | encountered only two exanples in Kitafuji
during the last century. One concerned a weal thy village elder who, ina
nmoment of indiscretion, decided that he was above the |aw and no | onger
needed to abide by the rules governing the comons. For this disruptive
defiance his famly suffered ostracismin its fullest formfor a generation
and in lesser fornms for three more. The other case constituted a collective
chal I enge by | eadi ng househol ds to the then village headnan concerning his
choi ce of opening day, too |ate by everyone else's reckoning. They entered
t he commons before opening day in a peaceful mutiny, a collective act of
civil disobedience, to face capture by the young detectives on patrol. These
pillars of the community accepted the village's right to punish themand made
an enornous controbution to the local school in conpensation, but they also



got their nessage across to the headman that he shoul d reach his decisions on
the base of fuller consultation with [ocal experts.

Successful Mnagenent of Common Property

The features of Japanese practice bear strong simlarities to those
found in other successful systems of conmon property managenent in agrarian

societies: in the open-field systens of England and northern Europe,13 '

ina
little-known open-field systemin Andhra Pradesh in Indi&’f in the al pine

meadows of Swi tzerland,15 in Hmalayan villages in Nepal,16 I n the Andean

hi ghl ands of Bolivia and PEru,I? and anong the Berber tribes of the Atlas
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~nountains in Mrocco. M eventual aimis to approach a |ist of necessary

and sufficient conditions for successful solutions to collective goods

probl ems in the management of common property resources, a task that wll
19

require far nore data and careful analysis than | have presented here. Wat

follows is a first attenpt.
TSt ofusers. First, a clear understanding
as towho is eligible to use the commons appears to be necessary. Precisely
who is eligible varied in Japan: all residents of a village, all taxpaying
residents of a village, all households that paid regular dues to the Shinto
shrine, all househol ds headed by an abl e-bodi ed adult mal e (househol ds
IackinF such a person m ght be considered headl ess or even non-househol ds and
mght [ose their rights to the commons and other political rights in the
village for a time), all households with cultivation rights, and so on.
Generally, eligible users had to be local residents who woul d be available to
performtheir full duties to contribute to the cormons; absentee |andowners
were not wel cone. This requirenent mnimzed enforcement costs since
eligible |ocal users and outsiders could be instantly distinguished. In
Japan, a household that emgrated to the city would usually [ose its rights
to the commons even if it retained private holdings in the village; for this
reason a household m ght all ow extraneous menbers to emgrate but would | eave
soneone behind in the village to retain and exercise full participatory
rights inthe village. |In Japan and el sewhere, the unit of accounting was
usual Iy the household, and at |east in Japan and medieval England we have
evi dence that the village exerted sone control over the nunber of househol ds
—by restricting mgration into the village, by denyin%]recognition to new
arrivals until they had "established thensel ves" through a |ong period of
residency, and by restricting the splitting of households —in order to
prevent the proliferation of househol ds anong whomthe benefits had to be
arcelled out. Both Japanese and nedieval English villages had notions about
ow | arge they could be and how many units they coul d manageably contain, as
I f they were already famliar with the prediction of Mancur O son and28thers
that large groups have nore trouble with free-riders than small ones.

Next, these eligible users had to convene regylarly in adeliberative
body to nake deci si ons about opening and cl osing the conmons, about harvest
dates, and about the rules governing the commns and al so to adj udicate
conflicts over the conmons. In Japan this was either the full assenbly of



heads of enfranchi sed househol ds or an indirect body conposed of

representatives fromeach kum . |n nmedieval England this was the assenbly of

cultivators, which could be identical with the manorial court that

adj udi cated disputes on a lord's denmesne, or where there were openfields in
21

the absence of a manor it mght be an assenbly of free-holders. The

assenbl y ni?ht allowthe village headman or even the lord of the manor to

make sone of the daily decisions, but the assenbly met at |east yearly and

was the bgdy that created and affirmed newrules or byelaws for using the

commons.

This deliberative assenbly or comunity of co-owners had to have
I ndependent jurisdiction over the managenent of the commons —to be free
frominterference or challeriges to its authority over the conmons by ot her
bodies —no matter how authoritarian the surrounding political context.
Tokugawa Japan was a repressive society but the national and domai nal
governments left villages essentially alone with regard to the nanagement of
the coomons. Simlarly, manorial |ords in nedieval England encouraged the
viIIa?ers of their denmesne to nmanage the open field systemw t hout
interterence —the lord hinself usually being the weal thiest beneficiary and
Farticipant in the system The village councils of Andhra Pradesh actually
evy taxes on private transactions and devise |icensing arrangenents from
which they can skimoff a portion —all to finance the guarding of the
commons —in defiance of the formal powers of taxation granted to then1b¥
the Indian federal government. The secrecy of their operations is crucial to
their independence and thus to their success. Simlarly, contenporary
fishing cooEeratives in Turkey are greatly aided in thelr nanagenment of
inshore fisheries (common property of the local fishernen) by national |aw
acknow edgi ng their collective existence as juridical persons with the right
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to sue to protect their property.

The inportance of independent jurisdiction over the commons is
hi ghlighted by the many exanples of failed comon property systems where
national governnents underm ne the independence and authority of the |oca
unit that has managed common property. This kind of interference is the
source of environnental tragedy in Botswana, where the central government, in
a self-conscious attenpt to undermne the authority of traditional chiefs,

has created | and boards to allocate common Iand.24 As al ready nmentioned, the
I ndi an and Nepal ese governnents have had unfortunate experiences with the
nationalization of forests they imagined to be unowned that had in fact been
careful Iy managed by nearby villages as common property.

These del i berative bodi es al nost al ways convened to performot her
functions in addition to managing the conmons. This was a very inportant
factor in the efficiency of conmunal nmanagement because it reduced the
transaction costs inherent in nobilizing the users of the conmmons to nake
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decisions and rules. If the sanme group of people had to meet anyway for
ot her Burposes, or if the group that regulated the commons coul d al so perform
other beneficial functions for the community, then the costs both to
individuals and to the group as a whol e of communal managenent woul d be nuch
| ower than the costs of private ownership. Private ownership nultiplies the



nunber of boundaries and contractual arrangenents that have to be enforced
andf}herefore requires extensive arrangements for the adjudication of
conflict.

It woul d al so appear that even though traditional agrarian society
afforded the rich and powerful many opportunities to oppress the poor and
weak, these assemblies had to pay sone attention to the views of all eligible
users of the commons in order to w n adherence to the rules adopted.
Disgruntied violators, after all, could beginto free ride (to take more than
therr share of the commons) or to shirk (to wthhold energetic contributions
of labor to maintain the commons) if they felt that the maintenance of the
commons was no longer in their interest because the rules were unfair. Thus
t hese bodi es had some democratic characteristics and usual ly made their
deci sions by consensus or unanimty rather than just mgjority rule. There is
sone evidence at |east in Japan that over tine the right to participate in
t he deci si on-making assenbly was extended to all those with rights to use the

commons. 26

Distributional inpact of commn_property systems. One issue that will
require extensive additional study before it can be settled is the role of
egalitarianismin rights and duties concerning the cormons. The Japanese
evidence is somewhat cluttered. Some Japanese schol ars have argued t hat
traditional Japanese practices were egalitarian, and that inegalitariani sm
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emerged only after the Meiji restoration (1867). There is also evidence
that when the commons were Bartitioned or sold off, the and or the cash
I ncome froggthe sal e was subdivided into equal portions per eligible

househol d.  And we have strikingly clear evidence of scrupul ously
egalitarian practices in the 19th and 20th centuries in Kitafuji where
villagers went to great |lengths to divvy u% the products of the commons into
equal shares for each eligible household, both in a village where private
holdin?s were nearly equal (Nagaike) and in a village where considerable
stratification and concentration of wealth prevailed (Hrano). On the other
hand, the assertion of Furushi ma Toshio that common access rights were
usual Iy distributed unequal ly in Japan, on the basis of indiV|ngI hol di ngs

of animals or cultivated fields, has been confirned repeatedly. Finally, it
woul d appear that in conmon property systens el sewhere —in the open fields
of medieval England, in the al pine pastures of Switzerland, in the grazin
reserves of the Berbers in Mrocco, and in the very stratified villages o
Andhra Pradesh in India, for instance —entitlenment to products of the
conmons was al nost al ways based on private holdings and thus reproduced the
inequality in private wealth.

It seens to nme that a source of difficulty here is the tendency to
confuse distribution of three different kinds of rights: the right to
eligibility for a share and participation in decision-making in the comons,
entitlement to a certain proportion of the annual production fromthe
conmmons, and finally entitlement to a certain proportion of the proceeds when
the commons are sold or subdivided into private parcels.

As to the first, it appears that considerable inequality in eligibility
for rights to the conmons was al most universal and probably essential. That



I's, rights to the commons were not autonatical ly nade available to all |oca
residents but were given out only sparingly to certain categories of |oca
residents.. Over tinme the definition of ellgibilitg probabl y broadened, as
peopl e whd were once newconers becane established in the community and
struggled to acquire participatory rights in village functions. But it seens
to have been essential that communities screen individual househol ds
carefully before awarding eligibility and that may put a nmanageable ceiling
on the total nunber of househol ds that could be eligible. Mreover, it seens
to have been commonplace to have a hierarchy of rights to the commns —with
senior or full rights reserved for one category of villagers and partial or
hal f-rights bein? awarded to the rest. Full rights mght include the right
to harvest any plant or the ri?ht to enter a closed reserve for a |onger
period of time, whereas partial rights mght consist of nore [imted access
to closed reserves, stricter limts on the nunber of animals one mght out to
pasture in the commons, or stricter rules about harvesting (taking only
fallen wood for fuel rather than cutting fresh wood, say). This kind of
stratification has been noted in Japan®, where tenants m ght receive partial

rights to the comons through their landlord, and it has also been
careful 'y documented in Berber tribes where the fraction of the tribe that
clainmed descent fromthe saint who was believed to guard the comon pasture

was allowed a |onger period of pasturage than the rest of the tribe 3t

| suspect that the creation of hierarchical rights was a way of
resolving the tension that arose as comuniti€s and tribes grewin size and
new househol ds began to pester the ol der households for a share of the
conmons.  \hen the di senfranchi sed are sufficiently nunerous, they can pose a
serious threat to the commons sinply by invading it, yet wthout assurance of
a long-termshare they have no notivation to be disciplined in their use of
it. Thus there cones a point when it is in the interest of the senior
househol ds to award rights to the comons to junior households in order to
"buy" their cooperation with the rules for using the conmons —to give them
the notivation to exercise restraint in their use of the conmons and the
desire to contribute to the maintenance of the conmons, nowthat they are
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assured of a share.  But by awarding only the level of eligibility that
gi ves junior househol ds the proper incentives and no nore than this, senior
househol ds can avoi d debasing the currency of shares in the conmons. Thus
hierarchical rights are probably a useful acconodation to growth and change
In conmunities wth conmon property.

I'n conclusion, the exigencies of management —keeping the nunber of
co-owners of the commons manageably snal | but buying the cooperation and
al | egi ance of groups |arge enough to destroy the conmons when they becone
sufficiently angry at being disenfranchised —seemto require inequality
bet ween co-owners of the commons and non-owners, and to encourage sone
addi tional stratification between senior co-owiers and junior coO-owners.

Entitlement to a particular share of the annual product of the conmons
is still another matter. The general practice in nost conmon property
systenms seens to have been to design rules of use that would distribute
products of the commons in direct proportion to private hol dings of
cultivated fields and animals —that is, to reproduce whatever inequalities



inprivate wealth there were in the comunity of senior and junior co-owners
of the commons. |n the Mroccan Hgh Atlas, there were no rules at all about
the number of aninmals each household could bring to the summer pasture on the
conmons, but since the trip uphill took several days each famly was
obviously limted to the nunber of animals that it could feed on the trip

with fodder grown on the famly's private hoIdings.33 Thus each famly had to
maintain a delicate bal ance between the portion of its private fields devoted
to raising fodder, the nunber of animals it naintained, and the amount of
labor it could send into the nountains to acconpany the animals in their
sumrer pasture. Although these ratios anong factors of production would be
simlar in each famly, obviously famlies with nore private fields coul d
have more children, grow food for more people and animals alike, keep |arger
herds, and thus obtain a |arger share of the pasturage in the comons than
poorer famlies that had to keep smaller herds.

Simlarly, in Swtzerland the same sort of natural bal ance governed
one's ability to partake of the commons. Each farner could send into the
al pi ne neadows each summer only the nunber of animals he could feed during
the winter wth food grown on private holdings. Thus the portion of the
benefits fromthe comon pasture obtained by each househol d was al nost
identical to the proportion of the private fields in the commnity owned by

that househol d. 3

I'n nedi eval English open field systens, freeholders and copyhol ders or
tenants of the lord s manor had private hol dings scattered throughout each of
the several open fields in the village. There was considerable 1nequality of
wealth in the distribution of the total private holding of an individua

peasant.35 As in the other systens nentioned above, the nunber of aninmals a
farmer could graze on the commons was essentially the nunber he needed to
work his private fields. The village assenbly would determne the total
acceptabl e size of the amal gamated herd for the village and al | ow i ndi vi dual
farmers to own the number of animals within that herd that corresponded to
their proportion of the private holdings of arable land within the village.

In Andhra Pradesh, farmers today practice an open field systemnuch |ike
that in nmedieval England, in that they convert their privately owned
cultivated fields into common fields for grazing after the harvest and during
fal | owseasons. Because nuch of this land is suitable for cultivation, these
farmers have nore opportunities for grazing the fallows than their own plow
animals require, so they allowherdsmen fromoutside of the viIIa?e to graze
the margins between cropped fields and the full expanse of the fallow
fields. In some villages the herdsmen pay the village for grazing rights,
and in others the fanners pay the village to arrange wi th herdsnen to bring
intheir animals in order to dung the fields. Who pays whomdepends on how
badly the fanners want fertilizer for their fields and how badly the herdsnen
want grazing rights for their flocks. In any case, rather than | eave these
quite privatizable transactions to individual farmers and herdsnmen, the
village ne?otiates for the fanners collectively and uses a share of the
proceeds of the transaction to hire field guards to make sure that the herds
stay out of fields with crops still growing inthem The collective
arrangement reduces many transactions to one and thus saves on transaction



costs, and greatly reduces the total cost to the village of policing the
herds. Fanners pay for these services (and al so for conmon Irrigators who
distribute irrigation water to the fields) in accordance with the size of
their fields, and herdsmen pay for these services in accordance with the size
of their flocks, so conducting these transactions collectively sinply
reproduces existing disparities among farmers and herdsnen respectively, and

does not performany redistributive function. 38

There are both organi zational and econom c benefits fromsuch a pattern
of distribution. First, while it does not redistribute wealth so as to
increase material equality inthe village, it often signifies a balance
bet ween costs and benefits to individuals of using the commons. That is,
those who benefit the nost also bear nore of the costs of maintenance, and as
they are the weal thier nenmbers of the comunity they are those who can afford
the greater costs. |If our standard of equity 1s that people shoul d receive
only insofar as they have given, then equity is being achieved. Mre
Inportant to the survival of the commons is the incentive this pattern of
distribution gives to the weal thiest co-owners to see that the commons is
mai ntai ned and protected. In effect, this pattern creates a small "critica
mass" (what some theorists mght call a "mnimumcontributing set" for
producing a "lunpy" collective good, one that can be produced wth

contributions fromjust a fewof the beneficiariesBB of persons who not only
care about the commons but have the wherewithal to contribute extra
managerial effort. The wealthier famlies often domnate the assenbly of
users, and we often find that detective duty rotates onlr anmong those
househol ds.  Thi s obviously represents a concentration of political power,
but it may be wel comed by househol ds too poor to spare nanpower for service
on the village council or detective dutﬁ. For the wealthier famlies to bear
nmore of the organizational burden may thus enhance everyone's inpression that
h;s own effort is appropriately rewarded and thus that the systemis somehow
"fair."

A feature that all of these arrangenents share is that the common |and
was intended to provide services that Tarmers required in direct proportion
to their private hol dings, whether it was pasturage for the plowanimals the
used or fertilizer for their private fields. Gven a particular agricultura
technol ogy the ratios between the various conponents of the productive system
—of fodder to animals, of aninmals to cultivated |and, of fertilizer to
cultivated l'and —were essentially fixed. Distributing the benefits of the
commons to match the distribution of private means of production obviously
maxi m zes the production level s fromprivate holdings. [Indeed, any other
distribution rule woul d cause farners to engage in private transactions to
reallocate the products of the commons in accordance with this principle.
Thus the argunment in favor of a neutral distribution rule (one that does not
alter the distribution of private wealth) is economc efficiency.

This does not nean that other distributional rules are inefficient;
other rules may be economcally efficient if the circunstances of production
are sonehowdifferent or if the uses of the products of the comons are not
directly related to private agricultural output. The scrupul ous
egalitarianismin distribution of the products of the commons in Kitafuji
requires close examnation. Inall three villages, every eligible household



(that is, every household with rights to the commns) was entitled to use the
commons under the same conditions, regardl ess of disparities in their private
weal th and hol di ngs of paddy land or animals, and regardl ess of househol d
size. Each househol d coul d send only one adult and one horse into the
reserves to cut, and even though some peopl e woul d be stronger and faster
than others, there woul d obviously be only a [imted range within which the
harvest per househol d could vary. When this nethod of harvesting thatch or
fodder began to threaten the supply (it did, after all, encourage conpetitive
cutting even within the limted one or two days of allowable harvesting, and
there may al so have been a safety hazard involved in having people running
amuck with sickles), the systemof amal gamation, division Into equal bundles,
and redistribution of bundles by lottery was adopted to elimnate the
advantage to any one househol d of vigorous or speedy harvesting.

| woul d suggest that two factors caused the Kitafuji villagers to adopt
an egalitarian rule of distribution for the products of their commons.
First, regardless of small variations in household size and nore substantia
variations in household wealth in two villages, all househol ds had
approximately simlar requirenents for fuel, roof thatch, and fodder for
animals. Fuel was used only for cooking and very modest space heating in one
roomper household (a roon1equined with a kotatsu or heated table). A
farnhouse needed rethatching only every twenty years or so and even "wealt hy"
farmers did not have houses so nuch larger than poor ones did. Finally,
animal s were not particularly inportant in wet rice agriculture, and were
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probably used as nuch for personal transportation as for plowng. There was
probably not nuch difference between househol ds in the nunber of aninmals they
mai ntai ned. The product for which individual requirements woul d have varied
greatlY was compost or fertilizer. This was also the product that was |east
carefu lK regul ated and nost likely to cone fromopen comons. |t seens
likely that the equal distribution of the three products for which individua
needs were very simlar (fuel, thatch, and fodder) was fairly efficient for
the sane reasons that disparities in distribution were efficient in our other
cases, and did not depress either individual or total village production
levels. When and if fertilizer was distributed equally too in spite of

di sparate requirenments on different sized holdings of cultivated fields,
there may have been other factors involved. The transaction and information
costs of devising separate rules for harvesting different products fromthe
same patch of comons woul d have been high, and the enforcenment costs higher
still. If fertilizer had to come fromthe same commons as the other products
it woul d obviously conpete with the other products that had to be regul ated
closely to make sure they reached maturity. Thus it mght have been

admni stratively nuch easier (and thus economcally efficient) to distribute
everything by essentially egalitarian rules in sone circumstances. There
mght also be beneficial spillover effects for the community and thus for the
social cohesion and |oyalty to the rules for managing the conmons.

Egalitarian distribution of fertilizer to poor farmers who received nore than
they could use on their own fields gave thema surplus that they could sel
tothe wealthier famlies with larger requirements. As long as the wealthy
farmers were not mffed at having to buy some of their fertilizer fron1Foorer
ne|Phbors —and the support of the wealthy would be crucial here —al

could feel that a little bit of economc redistribution was good for the
community and served the interests of fair play and social justice.

- 12 -



Distribution that is not nerely egalitarian but al so randomal so
enhances the group's internal cohesion and |oyalty. Everyone, rich and poor
alike, bears the same risk of getting a bad bundle of the harvest, and bad
| uck cannot be bl anmed on anyone. Random assignnent al so ensures that equa
division is really equal, since no one knows beforehand which bundle will be
theirs. Children who are dividing a cake into equal parts knowthis, and the
nost extrene exanple | have found is the division of property that takes
place in a Hutterite commune when it becomes unmanageably | arge and deci des
tosplit. Since it is nuch easier to stay behind than to nove and hew out a
new comunity fromthe rough earth, the Hutterites elimnate "l obbying" to
avoi d being 1n the group that has to nove by making the decision by lot. The
comuni ty sPl|ts into two halves, equal in nunbers of people and in ﬂroperty,
and bot h hal ves pack their possessions and prepare to mgrate. At the nonent
of departure lots are drawn: the unlucky half nove on to the newsite, and
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the lucky hal f unpack their bel ongings and go hone to rel ax.

The community might also benefit fromusing a ﬁrinciple of equa
distribution (and in effect redistribution of wealth) for reasons having to
do with the environmental health of the commons. [f distribution of a
product was to be equal, there was no incentive for a household to exert
Itself strenously in conpetitive harvesting of the product. Such effort
could not begin to increase the village's total harvest enough to raise that
househol d's equal share by any substantial amount. The rule of equa
distribution thus reduced the size of the total village harvest as al
~relaxed their efforts harvesting. This result would be very desirable if the
village's appetite for a resource was approaching the maxi num sust ai nabl e
yield of the comons for that resource.

Finally, we come to egalitarianismin distributing the proceeds when the
comons are partitioned or sold off to private buyers. This is an issue of
i mmense inportance to historians who are trying to determne the
distributional inpact of enclosure movenents, and | do not know enough to
barge into that debate. Suffice it to say that in Japan there is sone
evi dence that as villages partitioned off or sold their commons they usual
followed egalitarian rules, awarding each co-owner househol d an equal parce
of former conmon land to hold as private property, or awarding each househol d
an equal share of cash fromthe sale of commn land to outsiders. But
nowhere is the case closed on this matter. |In any case, we nust renenber to
di stingui sh anong egalitarianisns in fundamental rights, in management
practices, and finally indistribution at the time of partition.

Rul es and Enforcement. Another cluster of characteristics of successful
common property systems has to do with the rules they enploy to govern use of
the coomons. There is in all of these cases a trend toward detailed
regulations to restrict use when environnmental health of the conmons begins
tosuffer. The rules set limts on total size of grazinﬂ herds or on the
period of time open to use; they rePulate the products that are to be taken
fromthe conmons (which products, of what size, with what popul ation |eft
behind to permt regeneration of the supply); they regulate the tools that
can be used to harvest products fromthe conmons (saws and sickles nust be
under a certain size, carts and animals used to carry products away nust be
limted in size and number). These rules tend to have two inportant




characteristics: they are easily enforceable and cautious with respect to
their exploitation of the environnment. dosing a conmons except for a
limted period of use nmakes it very easy to determne whether a user is
violating the rules —anyone in the comons during the closed period is a
violator no matter what he is doing. Specifying products and tools or the
nunber of animals or the approved locations makes it a sinple matter for
users of the conmons to know whet her theY are in conpliance and for enforcers
tﬁlknpm/mhether they have cone across a legitimte harvesting operation or an
illicit one.

Successf ul sYstens are also respectfully cautious toward the natural
environment. Villagers in Kitafuji tightened their rules whenever they
became concerned about the effects of conpetitive cutting. In Nepal, where
government officials want villagers to make "efficient" use of their forests
but where villagers want to protect them villagers prefer to ban the
harvesting of a product rather than enploy a harvest|n% rule that mght be
difficult to enforce. In a deciduous forest comons that coul d technically
be used on a sustainable basis for both leaf litter (as fertilizer) and

fuel wood, villagers fear that allow ng the taking of dead or fallen trees and
scrub for fuelwood woul d tempt users to cut healthy trees and reduce the
supply of |eaves on the forest floor, so they prefer to allowonly the taking

of leaf litter and to ban fuel wood harvesting altogether.40

Successful systens also betray an intense concern with the enforcenent
of these rules and provide for guards or detectives. They could be hired and
paid in cash, they could be selected fromanmongst the wealthiest househol ds
of the village, or the duty of serving as detective mght rotate throughout
the entire community of households with rights to the conmons. In nedieval
England the lord of the manor had enough hol dings to make it worth his while
to hire his own field guard, but the assenbly of cultivators would al so
select or hire their own "wardens of autumm" to protect the crops from

raz!nF_an|nals and illicit harvesters, and would also hire a herdsman to
iscipline the village's collective herd. Such detectives or enforcers were
obviously in a position to abuse their authority —to ignore an abuse of the
commons I n exchange for a bribe, or to exploit their favored position to
extract nore than their own share fromthe commons without fear of

detection. As a result nost detective systens contained built-in mechani sns
for reducing the discretion detectives had to exercise and for elimnating
corruption. Penalties and fines were usually carefully specified in village
bye-laws so that detectives coul d not overcharge violators. Often detectives
were allowed to retain the fines they charged as incone, giving theman
incentive to enforce the rules harsh % rather than leniently. (Yet

communi ties were probably small enough to ensure that any detective who tried
to terrorize his neighbors or run a protection racket —in effect to
penal i ze innocent users of the comons if they did not give himregul ar
payof fs —woul d be renoved fron1dut¥ and punished.) In Kitafuji, the
detectives patrolled in teams, partly to give themthe physical power to dea
with obstreperous violators but also to provide for nutual surveillance, so
that teammates woul d monitor each other's behavior as well.

~Just as successful common Property management requires careful
consi deration of the problens of enforcenent it al so depends on accurate



bookkeeping to keep track of contributions to and harvests fromthe conmons.
Most of these sxstens we have exam ned did not permt the wealthy to buy
their way out of obligations or to hire others to performtheir duties for
them and househol ds that could or would not contribute appropriately were
soon deprived of part or all of their rights —at |east to a share of the
harvest for a season but possibly their fundanental right to the conmons.

This last principle —escalating punishnent cul mnating in exclusion
fromrights to the commons —is an extrenely inportant ingredient of
success, and it al so accords with public choice theory about the inportance
of excluding non-contributors froma streamof benefits in order to ensure
congruence between individual interests and collective interests in the

production of these benefits.4141

To summarize the salient features of a successful systemof conmon
pro?ertynanagenent:the communi ty of co-owners has to be a self-conscious and
sel f-governing comunity with the political independence to manage the
cormons as it sees fit even within the context of an otherw se authoritarian
Bolity. The distribution of rights and shares of the commns probably has to

e a very careful balance of inegalitarian and egalitarian traits that is
economcal |y efficient. The rules nust be easily enforced, highly specific,
and conservative with respect to the sustainability of resource use.
Enforcement nmust be conducted by nenbers of the community itself rather than
by an overlord or superordinate |ayer of %overnnent, to ensure that
enforcenent is both thorough and inpartial.
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in government offices, and lands off limts to the public); (d) jointly owned
private property whose individual co-owners may well their shares at will

wi t hout consulting other co-owners (sonme agricultural cooperatives, business
partnerships, joint stock corporations); (e) comopn property, or jointly
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Private ownership has many adm rers anong property rights econom sts, but

it need not be the nmost efficient formof ownership in all situations.
Simlarly, collective ownership, which has a reputation for inefficiency

and vulnerability to degradation anong property rights econom sts, can sone-
times be nore efficient than private ownership. |Indeed, when collective
ownership as an institution survives for centuries, particularly al ongside
private, public, and state ownership as conpeting institutions, one nust begin
to suspect that it has survival value and permts greater efficiencies than
the other forns for certain uses and in certain circunstances. Carl Dahl nman
has argued persuasively that the communal features of the English openfield
system survived and that villagers resisted enclosure precisely because of

the efficiency of the systemin certain conditions and as |ong as economc
change was gradual. He also points out that to insist that the collective
institutions we so often find in traditional agrarian econonies are inefficient
is to subscribe to the "dunb peasant” theory. To explain the di sappearance

of collective ownership and the rise of private ownership in many societies
Gith the argunent that private ownership is nore efficient is actually the
same as saying that some external force striking at randomin different tines
and pl aces raises peasant |1 and converts dunmb peasants into profit maxim zers.
See Carl Dahl man, THE OPEN FlI ELD SYSTEM AND BEYOND: A PROPERTY RI GHTS ANALYSI S
OF AN ECONOM C | NSTI TUTI ON (Canbri dge: Canbridge University Press, 1980).

Many Japanese villages that encountered econom c change at a gradual pace were
able to retain communal ownership of their commobns but to alter their use of -

the commons as changes in market prices created new tenptations. Conmons

could become rock quarries, fruit orchards, vineyards, forested woodlots —

i ndeed, some villages that retain their commons today are raking in collective
profits fromcattle ranching, condom niumleasing, and tourism all to serve

the physical and psychol ogi cal appetites of the harried urban m ddle class.
Simlarly, Dahlmn notes that open field villages in England were not conservative
or closed-ninded in the face of the agricultural revolution and were perfectly
capabl e of adopting new nethods and crops within the context of the open field

- systemto increase- profits. Retaining communal ownership indicates neither

stupidity, nor narrownr ndedness, nor conservatism
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