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CHAPTER |

| NTRCDUCTI CN
VMt er determnes whether thereis aharvest
or not; Fertilizer determnes whether the

harvest s big or small’
--Yamanoto, 196S

In Nepal, as elsewhere in Asia, the state is increasing its
assistance to existing user-mnaged irrigation systens -- usually
small inscaleof comand.” National governments and agencies invol ved
inirrigation development have frequently experienced unexpected
problems and outcomes fromtheir intervention in such user- or farmer-
managed i rrigationsystems. Several causes of these problens and
unintended results have been identified, e.g., poor technical design,
agency inefficiencies, non-existent local organization. Consequently,
governnents and agencies have been perplexed as to how best to work
wi th comunity- or user-managed i rrigation systems.3 It has been
suggested that a cause of these difficulties my be the alterations in

‘Quoted by Tamaki (1977). Tamaki points out that this is the
hasic characteristic of irrigatedagriculture not only in Chinabut in
al | of Asia.

‘Under the current Basic Needs Programme, the Nepali governnent
has a mandate to provide new irrigation to 68,000 ha annually as
conpared to 15-20,000 ha in the past under its production strategy
(1BRD, 1988).

'l have used the terms farmner-managed, community-mnaged and
user-managed irrigation systems interchangeably. They al | denote
control at the local or user level rather than by a higher authority,
e.g., the local government or irrigation bureaucracy. See Coward
(1980); Kelly (1983); and Uphoff (1986) for concepts used in under-
standing the socio-technical aspects and functions of irrigation
systems. Uphoff (1986) provides a good review of such approaches and
presents an elaborate one himself.



property rights that often occur during project inplementation (Covard,
1986; 1988).  This study exanines the interrelationships betueen state
intervention and property rights and relations as they affect the
structure and functioning of irrigation systens.

Theoreti cal Foundations of the Inquiry

Thi's dissertation studies two small-scale hill irrigation systems

of Mestern Nepal. This inquiry began with a concern with property, a
theoretical concept of long-standing interest in sociology. During the
initial formulation of ny research, Coward and several others were
beginning to explore systematically the use of property concepts for
understanding continuity and change in the context of irrigation
systens. -

Sociol ogi sts have viewed property as a social relationship amng
people with regard to the use of a wide range of objects having both
use and/or exchange value.  Property is a conplex system of recognized
rights and duties with reference to control over valuahle objects. The

processes of social interaction for control of such objects are
validated by traditional beliefs, attitudes, and values and are
sanctioned in customand law. Property rights are therefore institu-
tionalized mans of defining wo nay control various classes of

val uabl e objects for a variety of present and future purposes
(Hal I owel |, 1955:246). Property rights also outline the conditions
under which this control nay be exercised. | adopt this sociological

~ 'See Coward (1986; 1986a; 19882' Martin and Yoder (1983); Meinzen-
(D|1856)(1983); Siy (1982); El-Kkholy (1985); Martin (1986): Verm Ilion



convention and apply it to an analysis of irrigation change in Nepal.
An elaboration of sociological treatments of property in irrigated

agriculture is presented in Chapter 11. This view of property will be

examned in the tw case studies in relation to state actions.

Recent theoretical writings in development sociology have given

mre attention to the role of the state and its agencies in shaping

devel opment actions and outcomes. Such attention to the state is

reflected in this research as well. [Indeed, there are significant

connections between the two concepts of state and property, and these

connections are closely examned in subsequent chapters.  For one,

property within a national jurisdiction has to be legitimzed in the

eyes of the state, and the claim of emnent domain can restructure or

destructure local or national property relations and rights.
is normatively sanctioned by the state. In Chapter II1,
discussion of the theoretical

Property

| present a
literature examning the role of the

state as it concerns our understanding of irrigation processes. In

the same chapter, | will outline briefly the historical periodizations

regarding state involvement in irrigation in Nepal after the unifica-

tion period, which historians have termed the birth of nodern Nepal
(Regmi, 1975).

Lastly, both theoretical witings and the real world debates
regarding Third Wrld debt have raised the awareness of everyone

regarding the inpact of international capital on state actions and

The term"processes” is used to denote irrigation dynamcs
whether it be devel opment, expansion, rehabilitation, or evenits
persistence and reproduction.



development activities.® In an era of direct penetration of Inter-
national capital and state expansion, the role of external financing
and lending policies cannot be ignored in the study of irrigation
processes because many of the newfacilities have depended on external
resources and financing.” These relations of external financing and
pressures are also examned in Chapter II1. In Chapter V, | return to
these issues to examne the relationships between state intervention
with external financing and property rights in one of the research
irrigation systens.

In this thesis, these theoretical ideas are applied to the actual
activities of irrigation development in Nepal. As discussed in the
subsequent chapters, the devel opnent of numerous irrigation system in
Nepal has long heen an enterprise of local comunities and the state.®
[rrigation developnent has been the product of the interplay between
actions of both the state and local organizations (Coward, 1986). In
recent years, especially after the Rana overthrow and the opening of

‘I'nternational capital can be represented in many forms, e.g.,
mul tinational corporations investments, donors' aid, "bank | oans.” Here
we will be focussing on the latter forns.

‘Between 1980 and 1985, in Ne{)a|, the allotted foreign financing
as a percent of total grol ect_cost in the irrigation sector vas an
alarmng 80% %I BRD, 1981). The actual percentage expended vas
unavailabl e through secondary sources. In 1975/76 the foreign aid
disbursement for irrigation vas 24 million Nepali rupees and in 1986/87
it had risen to 515 million rupees, a twenty fold increase within a
decade. In fact, the foreign aid dishursement for irrigation had been
increasi n% each year except in 1986/87, when it droppéd by 62.5
milion (T0% from the previous year (I8R0, 1988).

_*The inventory of irri gfation systems accor di nz% Wter and Energy
Conmission of the governnent of Nepal Teports that 62% of the irrigated
area falls under farner-managed systems (VEC 1981).



Nepal "s door to foreignaidandadvice,”irrigation systems have been
maj or el ements of the state's devel opment portfolio, mch of the
constructionfundedby I nternational donorsor | endersof various
origins. Therefore the relations amng state intervention, property
rights, and the commnity are defined in the structure and functioning

of the irrigation system

Research Objectives

The above theoretical and conceptual framework has been inple-

mented wi th the fol | owing objectives inmnd:

1. to examne histor,icaIIY the role of state intervention in
irrigation particularfly since Nepal unification, and

2. toexaninetheinter|inkages betweenstateinterventionand

“existing property rights and the resultant consequences for the
structure ‘and functioning of the irrigation system

Research Met hodol ogy

The setting of thedissertationisinthe Wstern Devel opment
Region of Nepal where the two irrigationsystens studied!ieonthe
terraced banks of the Kali Gandaki river in the Parbat and Palpa
districts. These systems are small-scale, gravity-flow hill irriga-
tion systems initiated nearly half a century ago. This time span ves
useful for the study of the systems with sone hi storical depth. These
systems were purposeful Iy chosen because each had experienced govern-
ment intervention, direct and indirect, and conflicts over property

‘The Rana regime | asted for over a century endi
e

[ nding in 1951 It vas
an autocratic famly-run regime that had rendered the

monar chy a sham



rights had occurred.” These cases involving state intervention and
conflict were chosen to gain a better understanding of irrigation
processes affected by state actions and | ocal reactions and property
rights.

The irrigation systemin Palpa (Brangdhi Tallo Kulo) was one
where the state through indirect investment extended an existing
canal, and after conpletion of the project, the new"beneficiaries" and
the ol d menbers became locked in water allocation disputes. The case
in Parbat (Phalebas Tallo Kulo) involves direct state intervention and
investment where the plan by the government to extend an existing canal
withinternational financing backfired; anewcanal built above the
existing one touched of f continuingconflict regardingwater acquisi-
tion, construction of facilities, and later on, water allocation.

These conflict cases were chosen to act as prisms for an understanding
of the existing property structure and the inpact of state intervention
on them For this fieldwork, the unit of analysis vas the irrigation
systemitself.* The field research was conducted from March 1986
through August 1987, living for nost of the time at the research sites

“I'ntervention can oceur in manY forms and at nany level's. The

type of interventionreferredtoin hese Cases is |nan0|al |nvest
ment. Other forms of intervention could b eorgamz ational, legal,
technical advice, etc. Direct intervention hlsstudy context
referstothe stat eundertak|ng| rigationi nves ment direct Iythrou?h
itsirrigation- |rrp|ement|ng ureaucracvath limt edl nvol venent of The
existing users of the SY emin the planning or inplementi q process of
the invesStment. Ind|rec interventionrefers tothe channelling of the
i nvestment through the 1ocal groups mai nly consisting of the Prantees
Thi's group then Carries out inplementation and accou nt|ndg while bein
monitored by the state's local development of fice at the district. See

al so Covar (19 6a).

“The houndaries of anirrigation "systenl are not self-evident
and are often anbiguous.



The research methodology used vas nonparticipant-observation and
the study vas conducted in its natural settings (Lincoln and Quba,
1985; Lincoln, 1985). The author wes present during the key irrigation
tasks and activities including mintenance and emergency repair works,
irrigationrituals, neetings, and negotiationswithirrigation
officials. In-depth informal interviews onirrigation organization and
state intervention were conducted with key informants and irrigation
officials. Local historical documents, documents kept by the Irriga-
tionofficials, and oral reports were analyzed. Archival work wes
conducted i n the British Miseumand the National Archives in India and
Nepal to explore the role of the Nepali state and British India in the
functioning of irrigation systens in Nepal.

Significance of the Dissertation

The significance of this dissertation can be considered at two
levels: one for Nepal, and the other for the sociological literature of
irrigation. To date, studies of irrigation systens froma historical
perspective and treatises on the role of state and international
capital inpinging on Irrigation development in Nepal seens to be
nonexistent.  The past has obviously shaped the contenporary situation
and this historical depth 1s essential for understanding the dynamcs
of irrigation processes anywhere.”

“See  Abrams (1982) on historical sociology V\hO cautions us that
we cannot do without historical answers when we  ask ser|0us ues |ons
about the contenporary world. See Coward (1978); Harriss
Kelly Fl973) on docunentary and historical research met hodology |n he
study of irrigation organizations.
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The means and vays in which peasants, the state, and local elites
competed and interacted in irrigation processes can contribute to our
understanding of the crucial elements of an agrarian econony: state-
peasant relations or integration, and local pover struggles as
manifested through local elite conpetition. The strength of a
historical perspective for the analysis of irrigation systems and the
inclusion of the role of the state can enrich the growing sociol ogical
literature on irrigation. The evolutionary role of state and property
rights for the structure and functioning of irrigation system has key
policy implications regarding domestic and international development
which could prove useful for those in the applied action-oriented world
of irrigation processes.

Qutline of the Dissertation

Chapter |1 examnes the conceptualization of property in general
and property in irrigated agriculture in particular. Chapter [l
offers an exposition of the role of the state and its resource
mobi lization for irrigation expansion in Nepal. The state-locality
interaction from a broader national perspective is explored, under-
taking a historical analysis of the state policies and the state
apparatus regarding irrigation and agriculture developnent. It also
explores the role of the state in Nepal regarding property rights in
irrigated agriculture at a mcro level,

Chapter 1V presents a detailed case study of the Brangdhi Tallo
Kulo irrigation organization in Palpa.  The history of the formation of
Brangdhi Talio Kulo is detailed.



Chapter V presents a systemtic discussion of the structure and
functioning of the three min parts of the Brangdhi Tallo Kulo system
The chapter concludes with a discussion of the interrelationships
between property rights and state actions in that system

Simlarly, Chapter VI gives a detailed case study of Phalebas
Tallo Kulo irrigation organization in Parbat. First, the history of
the systemts formation is presented, followed by a systematic discus-
sion of its organization and functioning. The chapter concludes with
findings on the interrelationships between property rights and the
state in Phalebas Tallo Kulo.

Chapter VII, the concluding chapter, first presents the unique
finding from Brangdhi Tallo Kulo of a hierarchy of property rights and
its associated generalizations regarding property rights in irrigation.
Qther findings from this study are then related to generalizations
drawn from previous literature on property in irrigation development
and hill irrigationin Nepal. Finally, several policy implications are
drawn fromthe interrelationships awng state, locality, and irrigation
property.



CHAPTER | |
PRCPERTY R GHTS IN | RR GATED AGR QULTURE
| NTRCDUCTI ON

This chapter examines the conceptualization of property so as to
deduce certain key elements of this concept. This is followed by a
general exposition of the three dominant types of property, nanmely
private, comon, and state property. The relations between these types
of property and state activity are explored. Sone inportant literature
onthe specificrelationship between property and social organization
inthe context of irrigatedagriculture is exanined. This chapter
concl udes by arguing that a useful vay of looking at irrigation systems
is through a property perspective.

CONCEPTUALI ZI NG PRCPERTY

Property is pivotal to mny current debates regarding capitalism
socialism therightsof individuals, corporations, the state, and
eminent domain.® Property is also part of the debates regarding both
the appropriation of natural resources as well as the effects of new
technol ogy.

Concepts of property vary over space and have changed over
tim.® It is essential to note that they vary across cultural
NIRRT R AT
(1979); Hollowel | (1982); Suvormr;aerasn(gin nanm)’ (18{366). A T anagan
fMatherson (1978:1) points out that property is both an

institution and a concept and that over time the i'nstitution and the
concept influence each other.
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boundaries too. Hirschon cautions:

Inevitably for us as westerners [our notions of property] are
rooted in‘our own particular historical experjence. Broadly
speaking, our attitudes to property are associated with
devel opment of capitalism and with the notion of commdity.
Property for us Is based on the idea of "private ownership"
which confers on the individual the right to use and
disposal...But what we take for granted -- the idea of an

individual actor having defined rights vis-a-vis others, and
the notion of property as consisting in objects or things --
is far frombeing uni'versal. On the contrary, these concepts
are historicallyandculturally situatedin'the western
tradition. This very familiarity may blind us to fundamental
differences in concepts of "property" and "persons" in other
social groups.” (Hirschon, 1984:2)

Macpherson (1978:2) points out two interrelated difficulties
regarding the neaning of property and hence in the conprehension of the
types of property. Regarding the first difficulty that coterninates
property with things, he wites:

In current comon usage, property is things; in law and
the writers [i.e., philosophers, jurists,am political and
cial theorists], property 1snot things but rights, rights
to things. e shal | “see that the curremusaye is the
t of song particular historical circumstances, and that
already growing obsolete.

o
=

u

Regarding the second misconception of property that treats it as
exclusive private property, he elaborates:

. Another difficulty is that proper,tg, in the works of most
modern writers, is usually treated as jdentical with private
property, an exclusive indjvidual Hgiht, my right toext]

sone—use or benefjt of something. ~ Thi’s usage like

he other, can be seen as the product of & particular set of
historical circumstances.

Both these usages can be traced to the period of the rise of the
free capitalist mrket society. In this period, the concept of
property narrows down to include only private property and comon

property is seen as a contradiction in terms (Macpherson, 1978:10). In
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order for the capitalist mrket econony to operate fully and freely, it
was necessary for labour and other resources to be converted into
private objects of property. Private property relations were essen-
tial: exclusive rights were necessary. As the role of the market in
resource allocation increased, Macpherson (1978:10) relates that "it
wes natural that the very concept of property should be reduced to

private property, an exclusive, alienable, "absolute' individual or
corporateright.”

Though concepts of property are diverse, one key sociological
characteristic that emerges fromthe property literature is that
property is about social relations: relations amng people, not between
people and things (Ely, 1914:108; Hallowell, 1955:246; Macpherson,
1978:3; Coward, 1986:493). The distinctions between objects of
property and property relations is pivotal (Coody, 1962; Bohannan,

1963:102; Coward, 1986:493).

Objects of Property

Objects of property are the things or objects over which property
rights are extended (Hallowell, 1955). For exanple, in an irrigation
system these valued objects would be the irrigated fields whose owers
have access to the irrigation water, the hydraulic structures, and the
water itself. Land, labour, capital, water, inplements, and means of
production can be objects of property in an irrigation system® The
| abou;| ft aﬁésvfﬁem?ro?mu%?d ofb(')recctgnsotfru?toi re]zgti r Pr?ttihon systerPs,Nthein it
was easy to enforce corveellabour onp tﬁe Pgésants beecaﬁgget%ey %%aul'd

be evicted if they did not provide their Tabour. The burden of
providing for subsistence fell on the peasants themselves rather than
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intake, canal alignment, aqueducts, siphons, weirs, dans, tools, all
formpart of the neans of production.

The nature of the object, whether it is mobile or not, tangible or
intangible, influences the character of the bundle of property rights.
That i's, the nature of the property relations amng people 1s
influenced, in part, by characteristics of the objects of property
involved. In order to transport water from the streamto a distant
comand area, as the topography in hill Nepal demands, rights-of-way
have to be obtained for the construction of the hydraulic artifacts so
as to convey the water. The associated objects of property in an
irrigation systemmy fall under various jurisdictions and control
e.g., the national governnent, local government, another comunity,
tenple endownents, local administration, or individuals. The land that
the alignment has to cross may belong to many owners: joint or single,

Property Relations and Property Rights

Not only is it inmportant to focus on property objects but also on
the relationships between people with regard to a certain object. In
short, these are the property relations.

To Marx, social relations were basically property relations and

different material conditions and technologies resulted in different
property relations (Dobb, 1970). A clear interaction existed between

the means of production and the relations of production. His

n the slave owers if indeed slaves would have been used for irriga-
on construction. Hwever, if there is a shortage of manpower for
rigation construction, it nay well be that slaves nay have been

ed.” | have not come across such secondary data in the econonic
story of Nepal.

on
ti
ir
us
hi
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materialist interpretation of history basically focuses on these
interactions and dynanics. However, one should be able to separate
property relations and social relations. Property relations can be
treated as a subset of broader social relations. Then it will be
easier for us to study property relations in communities or even
rrigation schemes because the type of property relations existing are,
and have been, influenced by the larger social relations as well as by
the articulation of various modes of production. It is thus possible
to have interactions between the larger social structure and the
property subset that lead to changes in the wider social context.

Hal lowel | (1955:246) explains the social relations associated with
property:

[f the core of property as a social relation Iies in a
corrplex system of recognized rights and duties with reference
the control of valuable objects, and if the roles of the
pa ticipating |nd|V|dua|s are linked by this neans with basic

econoni ¢, processes, and i f , (kj)e5| des, al [ these processes of

ts
S
5 t
somal interaction are validated by traditional beliefs,
ne i
|
|

|

attitudes, and  values, and sa | ed n custom and Taw it
|s apparent that we are dealln% wih an institution extremly
fundamental to the structure hu man, S0¢ et|es as going

Concerns... property ri ?hts are institutionalized mans of
defining vho my control various classes of valuable objects
for a variety ofv\ﬂesent and future purposes and the
conditions under which this power nay he exercised.

Property is a set of social relationships: relationships anmng

people regarding certain valued objects.  An inportant element of
property relations is the right of exclusion ( Pfief in Barnes,
1942:160).  Thus, where there are no people to exclude, the right of
exclusion cannot e exercised and property relationships are unneces-
sary.
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Two other salient features of the social relationship amng
people over objects of property are 1) the nature and means of the
creation or acquisition of property rights and 11) the nature and means
of thetransferabilityoralienabilityof theestahlishedproperty
rights.” "Acquisition" means both the act of acquiring what had been
soneone el se's property object as well as original creation of a
property object. In legal terms, this would mean acquiring 'title’ to
some property object. The transfer of property can take place during a
person's lifespan (inter vivos) or after death. The original creation
of property objects by individuals or groups is usually through
resource mobilization and investment. For exanple, in many irrigation
systems, the initial investment in the construction of the systems
guaranteed the original investors property rights in the hydraulic
structures built, and the water supply created (Coward, 1986; 1986a
1988, Martin and Yoder, 1983). The state in mobilizing its owm
resources or external resources in the formof bilateral or mlti-
lateral grants and loans invests in creating property objects in
irrigation systems which it nay hand over to the consumers

Wen social relations are of primary inportance, we typically use
the concept of property rights (Bohannan, 1963; Coward, 1986). As

Covard (1986:493) indicates:

..,propert% relationships are a subset of social relation-
ships which are based on the position of two or nre
individuals inrelation to sone property object. Abasic

‘These are the tw nmore inportant features regard
of property rights and relations. Interconnected with
features such as the nature and neans of sanctions, |
constraints, duties, and obligations. See Reeve (1986)

on these features

ng the dynanism
tfiese are” other
fabilities, ,

for mre details
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ture of
rt
r

sunption of the property Iit ratg
egources

as e
this social relationship (i.e.,
rights) will be an inportant deter

that are the property object will be used.

a
e

Furubotn and Pejovich (1972:1139) interpret property rights as:

...the sanctioned behavioral relations amng nen that arise
fromthe existence of thln%s and pertain totheir use.
Property rights arrangenents specify the norms of behaviour

with respect to thingS that each and every person nust

observe in his interaction with other persons, or bear the

costs of nonobservance.

Demsetz (1967:350) hypothesizes that property rights arise when a
group that has created sone property object wishes to exclude others
fromusing that object. Wen thisis not possible, i.e. when costs of
internalizationaremre than the gains of internalization of exter-
nalities, those property objects nay not be created.

Property rights inirrigated agriculture can be more conplex than

gither rain-fed or swidden agriculture as " claims on the natural
resources come about when people mix their sweat with soil'
(Stinchconbe, 1983:113).° Analyzing the case of Karimjong, Stinchc-
onbe points to howwater, which i s at one level a "public resource "
belonging to the whole tribe gets transformed into "equipment" over
whi ch people enter into nore specific and firmer property relations.
Onl'y when a person has enployed his or her labour to digging a water
hole for his or her animls is it possible for the person to accuse

another of stealing his or her water; only then does it become Iike

_‘People mx their swat with soil even in swidden or rain-fed
agriculture. The enphasis here is onthe initial creation of property
with the use of different tylpes of objects necessary for irrigated
agricultureas mntionedearlier.
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"stealing equipment " rather than stealing the resource (Stinchconbe,
1983 145).

The difference between property institutions and other social
institutions like that of the familial, political or religious kind is

that the social relationship relates to objects of various kinds.

e
thus see that property is atriadic relationship.

The conditions under
which someone is enabled to assert and maintain certain claim to an

object in question, and the kinds of rights that the person can

exercise are the most fundamental aspects of property institutions.
Property often includes mre than a single, absolute right.

exanple, one who has water rights may use that water for irrigating

rice but not vegetables, or for that matter, if the person does not
vent to use the water, he nay not waste it.

For

The usufructuary rights
mey belong to someone, while ownership is vested in another. This

ower ngy contract his or her water to someone else who in turn rents
it out to athird person. There are multiple claims, enforceable and

at times mutually agreed on the sane object of property.  Such

coexisting claim and possible transfers relegate the object of
property to have only use-value or also exchange-value.® \Wen both use
and exchange-values are present in the object of property, the object
becones a commdity.  \Méter can take both these forms. In situations
where water can be sold and bought apart from land, water is a com
modity. However, in a commnal |and ownership pattern, if water or

land cannot be exchanged, then they have only use val ues.

‘Any object that satisfies some human want has use-value and if it

can “conmnd" certain other objects in exchange it has exchange-val ue
as well (Rosdol sky, 1968).
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The power relations amng people with and without rights inter-
related through property is an inportant element in the control of the
rights.  For exanple, doninant social groups within an irrigation
system shape the nature of property rights by their influence over the
irrigation organization, leaders, or through good representation during
meetings when deci sions are made. Some of the property relations and
control of irrigation systems are negotiated in advance (Pradhan,
1987).

FRW OF PRCPERTY

An inmportant element in the conceptualization of property is the
jurisdiction of a certain object of property.  Three dominant types of
property can be outlined: i) comon property, ii) private property, ax
iii) state property. Each type of property has a different set of
rights and obligations, enforceable claims, and alienation from the
original possessor. However, in each of these cases the state or at
times the society itself becomes the final arbiter,

Private Property

The private property rights which an individual or a group has is
"the right to the use and benefit, and the right to exclude non-
nenbers fromthe use and benefit, of the things to which the group has
legal title." (Mcpherson, 1978) The state or the larger comunity
creates and enforces the right which each individual has in the things
it delineates to be for public use. Simlarly, the state or the
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comunity creates and enforces exclusive rights which are private or
individual property.’

(Qonmon Pr operty

Qomon property refers to adistribution of property rights in
resources in which a nunber of owners are co-equal in their rights to
use the resource (Ciriacy-Vantrup and Bishop, 1975).° Therefore,
comon property is not everybody's property. The potential resource
users wo are not nenbers of a group of co-equal owners are excluded.
Cakerson (1986) indicates that comon property can be open access,
while Runge (1986) and Bromey (1986) argue that the two concepts are
mitually exclusive (NRG 1986). (e of the few points of agreement in
t he conmon property literature is that the resource is subject to
individual use but not individual possession.

Using common property as the focal point, Geisler (1988:233-235)
rightly indicates that "the comons (as opposed t o open access
properties) occur where comunities are highly stratified and where
they are not, where local conflict is both ranpant and absent, where
privatizationis accepted and where it is unknown, and where the
resource ranges frommarine and forest products to cattle, groundwater,

~ The right nay be held by an artificial person, eg., a corpora-
tion, university, or an unincorporated grouping created or recognized
by the state as having similar property rights as a natural individual.
Corporate properté/ is thus an extension of “i ndividual private property
(Macpherson, — 1978).

“note that the rights are not lost through non-use. The co-
equal owners are not necessarily equal with respect to the quantities
or other specification of the Tesource each uses over a period of tinme.

The concept enployed refers to resources subkect to the rights of
common use and not to a specific use right neld by several™ owners.
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and farmand." The comons, as he points out, are "ubiquitous in tine
and place and neither inferior nor superior to private forms of

tenure."
State Property

Macpherson (1978) points out that apart from use derived from
ownership, the commnity or the state may declare that some things are
for public use, e.g., parks, highways, city streets.9 Each nenber of
the society has an enforceable claimto use them but the claim need
not be an unlimted claim

State property consists of rights which the state has not only
created but has kept for itself or has taken over fromprivate
individuals or corporations.” The state nay delegate authority over
such rights to a local governing body or a commnity, but the ultimte
ower of the objects of property would be the state.

(pen Access Systens

Recent studies on comon property resources mention a fourth type
of resource whose access is open and therefore no secure claims on
resource services exist (NRG 1985, Kendrick, 1988). There is no
property in an open access situation (Bromey, 1986).

*The distinction between common users and conmon property needs to
be made so as not to confuse the two. These objects of property, e.g.,
parks, highways are usually state property wheré the general public i's
allowed use or access.

° Bxamples of state Proper.ty would be the rights to use the

airwaves for radio and television communication, railways and airlines,
ete.



21

The different types of property examned above can be sinul -
taneouslyintermngling, coexisting, changingandfunctioning. The
conmon or state property therefore need not be contradictions in
situations doninated by capitalist relations.

The jurisdictionandcontrol over objects of property can change
fromone group or person to another resulting in a change in the types
of property thenselves. The transition of objects of property fromone
type to another 1s everocurring. For exanple, water at the watershed
may be state property under the local regional authority, but as it is
tapped by a comunity of irrigators for irrigation, it becomes common
property for that group. However, the allocation of water and
individual distribution at the farmlevel changes the jurisdiction and
control fromcomunity toindividual with certain impositions and
responsibilities. InNepal, some types of government intervention and
investment in farmer-managed irrigation systens change the type of
property ownership fromthe comunity to the state. Nw the Nepal
Government is considering "turning over" these systens to the users
themselves.™ The negotiations and agreements between comunities of
irrigatorslaydow theterns for the transfer or use of certain
objects of property fromone group to another.®

s the users themselves the control and
managenent of the irrigation systens fromwhich they tap their water.
However, the issue of the irrigation systems as the property of the
users themsel ves has not been specified'as yet. The possibi’lity of the
irri %at ionsystem"reverting ba
seens That as long as the state d
S

approach grant

i f

ck" tothe'state is always there. It
eens a certainirrigationsystemis
bei ng nanaged wel I by the users, the users enjoy defacto usufructuary
and ownership rights. Availability of resources and nanpower within
the irrigationbureaucracy are tw conditions that encourage the
process of "turning over " the systems to the users or the”systens
‘reverting back" tothe state.

“See Pradhan (1987).



PROPERTY A\D THE STATE

The role of the state in shaping and honouring various types of
property is paramunt. At a given time, the state may not exercise its
authority over certain resources, or nay choose to do so mnimally. In
such a situation, individual or common property nay remain intact or
develop on its own. However, the potential for state regulation and
control regarding access and use of such valued objects exists. W
have al so noted the role of the state in creating such property
through its own investments. Not only through investment alone, but
alsothroughlegislativeacts, policies, andintervention approaches,
the state creates, reproduces, and modifies property rights and
relations.

SJmmrx

Thus far, we have reviewed the salient features of property
within a sociological treatment of property. W noted how property has
been misconceived as a thing or as imted toprivate property. W
have argued instead that property is a social relationship anong people
over valued objects. There are different types of property and we saw
how they could change from one donain to another and coexist at the
same time and space. The nature and means of creation as well as its
alienability were seen as fundamental elements to property analysis.

Having saidthat irrigationisaproperty-creatingprocess, |
shal | now substantiate this point by mving to a body of literature
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dealing with the relationship between property and the social organiza-
tion of irrigated agriculture.

PROPERTY AND SOOI AL CRGAN ZATION IN | RRIGATI ON

[rrigation property analysis exanines the different kinds of
property relations, property rights, and objects of property within an
irrigated agricultural systemand its related context. The need for
greater co-ordination, labor, physical interdependence as well as high
investment to keep the systemgoing all strengthen the operationaliza-
tion of property rights inirrigated agriculture. For exanple, local
groups in irrigation systems enter into property relations with groups
fromother irrigation or water utilizing systens likemlls or
hydroelectric plants within a comon watershed or with neighbouring
communities. Wthin an irrigation systemitself, there are various
types of property rights. Thus levels of property rights, both within
and between systems, have to be clarified for analytical purposes.

Coward (1986; 1986a; 1988) has reviewed several irrigation case
studies in Asia froma property perspective. He concludes that
developing irrigated agriculture is not only a property creating
process, but that in many instances, irrigation development is the
resul tant of activities by both the state and the locality.

A property rights analysis seeks to explain not only how certain
irrigation systems work but why, and also to explore the basis for
such arrangements. Rules and tools in an irrigation systemcan be
explained in terms of the property perspective (El-Kholy, 1985). The
system tasks are carried out for the persistence and reproduction of



2

objects and relations of property; hydraulicfacilitiesareconstructed
to enhance the relations of property: rules and roles are set for the
perpetuation and enforcement of property rights and relations; and
dominant social groups and the state shape and control the nature of
property relations and rights. Changes in property rights define
certain adjustnents in the social relationships amng people.

Irrigated agriculture demands constant investments and resources
for its perpetuation. Both the irrigation systemand the irrigated
land require regular inputs. Tamaki (1977:11) has proposed that a key
characteristicof irrigationisterrecapital formation: the continuous
investments nade in land. The function of terre capital stock
formation, according to him is to integrate Iabor into land so that
"past labour' can be used to facilitate 'present labour' in the process
of production (Tamaki, 1977:11). This reflects the high investment
necessary for irrigation as well as the reinforcing property creating
process. Thus the physical as well as the economic nature of the
“irrigation' enterprise intensifiesthesocial interaction anng
people: hoth present users as well as their forbearers.

Leach (1961) in his study of Pul Eliya (a village in Sri Lanka)
shows that property rights determined the relationship between people
of thericecultivatingvillage. Thecritical factor was whether or
not a mn could assert a claimto any property right. Leach concluded
that kinship reflected property relations and vas highly flexible and
constantly being readapted tofit therelatively "iiranutabie physical
facts" of the agricultural terrainand the irrigation system Leach
al so shows how property rights influence the operation of the
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irrigation system He (1961:64-66) notes that under the traditional
system land hol ders owed rights in a certain length of irrigation
ditch rather than rights in a particular area of ground. Having owned
rights in water, the plot-holder could cultivate as much or as little
as he chose.  Regarding maintenance, he notes that each plot-holder
mst maintain that part of the min irrigation ditch which passes by or
flows through his plot.

Bloch (1975 studied the Merina and Zafinamiry, tw groups in
Midagascar. ~ (he was dependent on irrigation and the other on swidden
agriculture. He reports how irrigation creates powerful forns of
property relations and has a significant inpact on the entire social
structure of the comunity.  Irrigation enhanced the predoninance of
property in determning social relations. In the case of the Marina,
the scarce rice lands supported endogamous principles of marriage.
This keeps outsiders out and prohibits their claim to the highly
valued rice lands that are invested with the work of their ancestors.

In his analysis of community irrigation systems, Coward (1986a)
states that the group must have the capacity to mobilize labor for its
initial property creation and the capacity to regularly repeat this
I abor investnent to sustain and elaborate what initially had been
created. The relationship awng the participants in a comunity
irrigation system and between these participants and the group |eaders
are basicall'y property relationships -- specifically, they reflect the

rights and privileges that these parties have to the comon property of
the irrigation works (Coward,1986a).



Covard (1986:492) writes:

.. This proRerty-preating process has two |inked meanings.
On the one hand,” it neans that irrigation developnent |éads

(1) to the creation of new objects of property (weirs,
canals, water rights, etc.) and (2) to the poSsibility of new
property relations. The latter point refers to the fact that

as new objects of property are created, the relationships
amng people related to that property object my also be
adj usted or created de novo.

...Beyond the matter of property creation, one can also then
onsi'der property mintenance. " Based on a review of the local
rrigation sector in parts of Asia, | have argued that these
xperiences suggest. that 'ownership of and responsibility for
rrigation works invaria

c
|
e
|

) T U, 1900d. 237)- .. One

U ginal irrigation investnent
al so had the responSibility for the upkeep of the facilities they
had constructed. Their efforts to maintain these works could
then be viewed as rational  economic behaviour aimed at protecting
prior investments. (enphasis added)

In other words, the initial investment granted entitlements to the
original investors. Continued investment reproduced such rights for
the right holders. Rights and duties or obligations are the two sides
of the same coin.

Coward (1986:496) cites the time share In the warabandi system of
water allocation prevalent in Northern India and Pakistan as a property
right created and legitimzed by the state in large government-mnaged
irrigation schemes. He wites:

... The theory of the warabandi arrangement 1s that each

cultivator is assigned a turn, represented by a specific

period of time -- @ time share -- and the volume of water

available during that slice of time is his to use. This time

share becomes a propert r|‘ght legitimzed by the State

through the creation of a formal, and |egal,” warabandi roster

for fhe deltlver,y channel in question.  The warabandi share,

|

right, then serves to orgam7ze the SoCTat
0 U d 0 A c U d d
€ )

: AN inal
EARIEU R Wy ot nave ootarned their shares Phrough
investment in the hydraulic works, they nmay have invested in
land devel opment (which can be seen as ‘a prerequisite to
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enhancing the water right with actual value). (enphasis

added)

Recently, there have heen nunerous field oriented studies of
conmon property arrangements in irrigation (NRC 1986).  Key concepts
that can be unearthed from these studies are the inportance of studying
irrigation systens froma property perspective because property
arrangements and social action are highly interdependent. Covard
(1986a:227) notes that "... the creation of the irrigation works
stablishes amng the creators, property relations, which relations
become the social basis for their collectiveactionin perforning
various irrigationtasks."*

SIMARY

This chapter began with a sociological treatment of property. The
different types of property and their relations with the State was al so
explored. I'nexploring property issuesinirrigation, it vas noted that
irrigation developnent itself vas a property creating process that |ed
to the emergence of new objects of property and new relations. In
order to enjoy a continuous stream of benefits from these property
rights, these rights and relations have to be persisting and reproduc-
ing themselves: their longevity and coherence have to be assured.

“Coward  (1986a:227) notes that the roperty relationship is
10

evidenced not only intheir social act|ons re rdlnglmg ation tasks,
but al'so in the various normative aspects of their association. "Ritual
activitiesnay alsoref|ect th ba5|cpropertyrelat|on ships ---not
surprising if'one recalls Leach's suggestion that rituals are
activitieés throuI%;h whi ch the nenbers” of a somety mani fest to them
selves the model schena of the social structure in which they live'

(1961 299) "
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The organizational and physical tasks in an irrigation system lend
support to such reproductions of rights and relations. The social
basis for collective action inirrigationsystens is property. As
Cowerd notes (1988:333):

...a nunber of the organizational arrangements and processes

observed in Fai Mang M [and other irrigation systemsl are

expositions of an underlying property grid. That prpper%

%Hd, forned during the inifti constr,uctln? the

ydraulic works and continually reproduced, —provides fhe

logic both for the persistence of certain old practices and

the creation of new procedures as circumstances require

(enphasi s added).

The concluding section of this chapter proposed that a useful vay
of looking at irrigation systems was through a property perspective.
Since irrigation development, in many instances, is a result of the
interaction between state and locality (or the local property struc-
ture), the next chapter will examine this interaction in the context of
irrigated agricultural development within the different periods of the

history of Nepal.



CHAPTERR 111
STATE AND | RRI GATI ON DEVELCPMENT | N NEPAL

The focus of the previous chapter Ms on property rights and
relations inirrigation,whilethe focus of this chapter will be on
state involvement in shaping, modifying, or creating such property-
basedirrigationsystems. Statepoliciesandinterventioninirrigan
tion change the property rights and relations inexisting systems, as
wel | as create new ones where none existed before. It is thus
inportant to examne the nature of policy formulations and their
i npl ementations.  Anderson (1988:334) notes that "by following specific
policiesof regulation, arbitration, selectiveoutlawngof pressure
and political groups, infrastructure development, and so on, the
governnent can act on the econony."

[f on one hand, the actions of the state becone crucial for
irrigation developnent, the actions of local groups and organizations
inconjunction with the state or alone become equal |y inportant for
irrigation development. Covard (1986) notes that "irrigation develop-
ment is the result of activities by both the state and the [ocality and
that inproving irrigation development outcomes is dependent upon
discovering (and using) better means for joining state and | ocality

The government acts often by preventin? many courses of action
rather than by advocating specifi'c courses of action alone.

.
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actions."" He states that even in state initiated and controlled
irrigation schemes, significant local tasks still remain to be carried
out. Furthermore, there continues to be a "dynanic local irrigation
sector supported largely by local resources."* The property systemin
irrigation at a given time nust be seen as a result of the interplay
of local conditions and actions and the broader state policy context.
This chapter examines the role of the state in irrigation
expansion in Nepal. The state-locality interaction froma broader
national perspective will be explored undertaking a historical analysis
of state policies and the state apparatus regarding irrigation and
agriculture development during the successive political periods.’ De
to lack of historical data on local actions regarding irrigation
devel opnent in the early periods, the enphasis will be on state
actions.’

By locality, Coward refers to various form of |ocal orPanizaw
tions, “or combinations thereof. Local irrigation sector therefore
refers to irrigation facilities created by localities.

‘As Covard points out, this local sector my be supported by the
State in spite of the State's dominant involvement in |,rr|%athn. The
gm{ernment of Nepal's new approach towards irrigation is of this
nature.

‘State apparatus includes state elites, burea [
as local elitesand state functionaries. Thejudiciary, |egislative
and the executive wings are also included in the apparatus. Media that
propaqate the domnant ™ ideology, the police, and the mlitary forces
are also included.

reaucrats, urban as well

_ ‘This is not in any vay to undermine the inportance of Iocal
actions. In fact the subsequent chapters on the case studies will deal
in length with local actions interacting with the state's. This

chapter” will be nore macro-oriented while the subsequent chapters will
be grounded in the case studies themselves.
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A process that typically characterizes the agrarian econony of
Nepal is economic underdevel opment (Shrestha, 1981). The political
economi ¢ analysis of this process should enconpass both external and
internal policies. Internally, the focus is on the institutional
policies of the early Shah and the Rana regimes that were responsible
for economc backwardness and the ongoing struggle for devel opment.
External I'y, the focus is on British India's policies towards Nepal and
those of India. In recent years, Nepal has been fostering greater
relationships with agencies that enbody international capital for the
country's infrastructural developnent. The enphasis in this chapter is
on the internal institutional policies during the different political
periods.*

Nepal's land tenure systemprior to the 1951 revolution is
represented in Figure 3.1 The basic forns of land tenure were Raikar
and Kipat. Regm, a noted Nepali economic historian states:

"Rai kar lands belong to the state, according to the t

state landlordism “whereas Kipat |ands belonged to th

comunity under a customary form of land tenlre that was

gradually nerged into the state tenure system Raikar |and
was know “as Birta when it was alienated by the state in
favour of individuals, and as Jagera when'it ves assigned as
emol unents. to government enployees and functionaries. = Guthi
tenure originated fromthe allenation of Jagera, Birta, or
Kipat |andS by the state, or by private individuals, for

religious an charitableFurposes. Fiscal and tenurial
concessions granted to cultivators of Jagera, Guthi, Jagir,

heory of
e

‘M enphasis on the internal policies is because of unavailability
of data on British India's relations to Neﬁal _regarding domestic
production. The focus of this study is onthe internal ‘situations. It

|

t
IS true, however that internal and external policies interact resulting
infuture FOl icies. Internal policies cannot be studied alone but for
anal ytical purposes, this "imaginary" dichotony is nade.

nte
Int
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Land Tenure

Guth Raksm

Figure 3.1 Lland Tenure System in Nepal (Pre-1951).

Source: Regmi (1976).
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and Kipat lands led to the emergence of Rakam tenure. ,
Although Raikar was a reflection of the unlimted prerogative
of an “absolute government which identified |andownership with
soverelélnty, its secondarg forms were basically a response to
the need to adapt the land systemto different” economc,
political, social, religious, and admnistrative requires
ments. The Birta systemthus helped to create a feudalistic
class that gave social and political support totherulers;
the Guthi systemcontributed to the satisfaction of religious
Propensltles of both the rulers and the comon people; and
he Jagir and Rekam systems enabled the government to support
an admnistrative structure without the use of mch cash in a
situation where an exchange econony had not yet fully

devel oped."  (1976:20)'

Birta, Jagir, and Rakam tenures have now been abolished and the
Kipat systemis slowy being replaced by individual ownership. It ves
only in 1923 that individual private rights were |egally recognized.

Rural areas in Nepal are presently being transformed rapidly.
This is indicated by renote commna villages and individual small-
hol ders beconing increasingly tied to the urban market and to an
increasingly commdified econony. Their potential for maintaining
subsistence levels of income is being threatened and squeezed by
popul ation growh. Land has been central to rural conflicts, social
relations, and peasant political behaviour (Seddon, Blaikie, and
Cameron, 1979).  State policies aned at promting devel opment or
reformhave played critical and multiple roles in shaping the current
conditions in the country.

‘Rakam tenure is designated to lands tilled by certain groups of
People vwho vere ordered by the state to provide specific services to
he state. The fisherpeople in nost of Vést Nepal had to provide ferry
Service across rrafjor rivers to government of ficialsandtravellers.
They were exempt from other typés of corvee lahour.  However, their
produce from the land ves taxed by the state.
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The state of Nepal, in the past several decades, has been strongly
interventionist; but incapably so.  Various governments have tried to
organize and plan national political life with the purpose of mintain-
ing econonic growh and social order. There has been an infusion of
foreign aid both as grants and | oans for these purposes too. Hwever,
often, the preoccupation with social order has taken precedence over
economic growth activities. For instance, after the 1951 political
changes in Nepal when the Rana autocratic regime was ousted by the
peopl e backed by the monarchy, conflicts between peasants and
Jimndars (wo collected land tax from the villages in the Terai for
the Ranas) erupted in several Terai districts. The demand for the
abolition of the Jimndari system gradually gained nonentum"

A OONCEPTUALI ZATI CN GF THE STATE AND PCLI CY FCRMULATI N

Certain state policies have consistently favoured a small group
who are the owners of foreign and national industrial, comercial,
agricultural, and financial capital.® Such state actions and policies
have led to the belief and assertion that there is a close alliance
between the domestic national and foreign international capitalists.
This group is believed to control and dominate the state and prescribe
and proscribe the nature and direction of state policies.

~ ‘See . Land Reform Commission, "Reports of the Land Reform Conmis-
sion," mineographed (Kathmandu: the Commission, 1953).

‘Tax-breaks, low interest rates, high inport duties and Iow
export duties are examples where certain Sectors gain or lgse by
government policies regarding domestic production” and foreign
I nvest nents.
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On the other hand, as Grindle (1986) points out, states can
pursue reformst policies that inpinge directly on dominant class
interests. She elaborates that state institutions have used a variety
of policy carrots and sticks to shape the activities of these same
groups -- regulating foreign investment, expropriating underutilized
l'andhoi dings, nationalizing financial institutions, developing public
sector enterprises that compete with those of the private sector, and
imposing export and inport control. Policies to incorporate non-
elite groups into national political and econonic systems have also
been pursued through affirmative actions.  Quota-wise representation in
various political offices and educational institutions has been
provided by the state.  Pursuit of such policies has not always
resulted in widespread unrest.

To elucidate the genesis of development policy becomes formdable,
given the fact that a state's policies juxtaposed synchronically and
diachronical l'y appear to be contradicting, inconsistent and at times
not easily identified. The ramfications of a given state policy are
miltifaceted: there are always losers and winners--one policy nay
benefit a certain group, while another policy my challenge directly
that group's interests (Grindle, 1986). Policies adopted nay have
uni ntended consequences and/or contradictions.  Policies nay be
fornulated but not inplemented and remain nere political rhetoric
(Regmi, 1984) or they nay be inplenented very loosely, inefficiently,
or inconsistently. Policies my have both implicit and explicit
goals. Actualization of certain policies my increase or decrease the
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pover of the various groups or of the state itself (Mcpherson, 1982
Grindle, 1986).

Two distinct conceptualizations have been proposed in the ongoing
discussion and debate of the origin and nature of state actions. Qe
conceptualization following the tradition of Marxist and dependency
analysis defines state as "an alliance for social control which
reflects and reproduces class relationships in the society;, it takes
the formof institutions to achieve legitimation and coercion; its
purpose is to maintain the domnance of a given node of production and
the specific class relations that this implies." (Grindle, 1986)*

A second conceptualization defines state as an enduring executive
and administrative apparatus that makes authoritative decisions and
exercises control over a given territorial entity. For Vber, the
state can be defined only in terms of its means and not in terms of its
ends.  Skocpol (1979) adopts this perspective in discussing the state
and i ts autonony. The state is "no nere arena in which socioeconom ¢
struggles are fought out. It is, rather, a set of admnistrative,
policing, and mlitary organizations headed, and nore or |ess
coordinated by, an executive authority." For Stepan (1978), the state
is "the continuous admnistrative, legal, bureaucratic and coercive
systems that attempt not only to structure relations between civil
d in term of

ts ate serves the

“Marxist  theories of the state are usu t
Jstate is the
I

eo a
di chotomous cat ego es I|ke the "instrumentali
interests of the u||ng class) versus the "str

s

y coi
I
r turalis
mechani sm hrough which “structural constraints that contradict the
r a

| ne

st® (the st

u |
0

|
t t
et cont
|
process of accumlation are overcome) posjtions, or "class logic" (the
state's role in mediafing class struggle) or "capital logic" (st
role in producing and repro uu qu the dominant social re at|on52
ge[)spectlve See De Janvry 182-201) for an overview of
ebate
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society and public authority in a polity but also to structure mny
coercive relationships within civil society as well."

The state interest perspective within the Wberian tradition
focuses on the role of the state elites and the Inplenentation of
public policies.* This perspective accounts mre fully for the
linkages between the state and the society in terms of the changing
autonomy of the state. It accepts the possibility that the state has
identifiable and concrete concerns about the definition and pursuit of
"national development" (Grindle, 1986). These concerns nay be indepen-
dent of, but not necessarily opposed to or different from the
imediate interests of any particular group (Baer, Newfarmer, and
Trebar, 1976, Canak, 1984). Grindle (1986) argues:

This perspective (state interest Perspecnve),...prowdes a
framework for focusing on the developnent belief systems
(devel opment ideologieS) of policy mkers and planners, on
the fornulation and inplementation” of specific decisions, and
on the skills and influence of particular political |eaders.
Insights into these issues allow us to analyze the extent to
which "the technocrats and public mnagers form an
‘independent =~ state' .. and allocate resources in a vay that
expands t heir o power and wealth (Baer, Newfarmer, and
Trebar, 1976)." Such a framework al So provides an alterna-
tive to understanding the state as litfle more than an arena
for class, interest, or bureaucratic conflict. In addition,
it enpoura?es an analysis of the inpact of...the enornous
expansion of the state apparatus itself.

the relative autonony of the state is assumed to be a
destrable condition sought after by state elites insofar as
it presents themwith greater flexibility to pursue policies
that will engender economic growh and social stability and
thus help legitimze and prolong the |ife of the regine they
Serve.

“See Grindle (1986) and Alford and Friedland (1985 for a review
and detailed exanination of the other perspectives within the Marxist
and Veberian traditions.
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....they expound theories of development, attenpt to put
together supportive coalitions, legislate reforms, and create
new bureaucratic entities. ... | their potential autonony is
clearly bounded by the characteristics of social grouPs that
support” or oppose ‘the state, by the international “context of
state action, and by the historical development and efficacy
of the state and regime in question.  Moreover, the state
interacts with society in a specific historical context in

which previous policy, experience, ideology, and expecta-
tions mst be considered.

... At any given noment or for any,giwen policy area,
devel oprent” policies my coincide with the interests of
dom nant qro,ups,m society. This may be the result of a weak
state that js in fact domnated by societal interests, it nay

i
be the result of the conviction on the part of state elites
that these r?,o||p|es are in fact the best (or most feasible)
neans of ac,levmq,nanonal devel opment, or it my be a
result of interactions of bargaining, conflict, ‘and com
promses between state elites ‘and social classes.

The expanding state apparatus, bureaucracy and the role of
devel opment i deologies, planning and administration can be better
grasped by this perspective. The last paragraph of the above quote
summarizes the utility of this approach. The nature and the role of
the state are fundamentally conditioned by the changing balances in tfe
wider society, and by its owm internal cleavages and divisions (Sdn
1987).

Dealing with all aspects of the nature and role of the state is
beyond the scope of this study. This study will focus on state
policies and approaches towards irrigation development.  Therefore, by
state intervention or involvement in irrigation, we man the specific
ways the state acts inirrigation developnent.  These specific actions
are the sanctioning of rules and policies, the financing of irrigation,
and also the inplenentation of irrigation projects.



THE QONTEXT FOR NEPAL

The State of Nepal has had an increasingly inportant role in
sanctioning and creating property within irrigated agriculture through
enactment of policies, inplenentation, and finances. As noted earlier,
the actions of both locality and the state have been crucial in
irrigation development. State's actions set the parameters for local
actions.  Conversely, the existing property systems in the irrigation
systems and the comunity al so inpact on and shape the nature of
State's involvement. This state-locality interaction is intensified
especially due to scarcity of virgin land that can be reclaimd now
Nepal governnent's express intent on "assisting" local sector irriga-
tion forces state-locality interactions not only with existing systens'
menbers, but al so between future menbers and present menbers, the
state and the tw sets of menbers. In recent years, state's involve-
nent has been more dominant.

Irrigation-devel opment activity is a part of the national
government's devel opment policy with regard to the rural areas and
agricultural production.  Governnents top priority is to keep the
national econony running.  This national econony however is intimately
related to the international capitalist mrket and its om functioning
is based on the principles of a comodity econony (Eggink and Ubels,
1984).

In the context of Nepal, irrigation policies should be viewed
within agricultural policy, in fact, within the broad devel opment
policy as enbodied in a certain historical period of socio-econonc
relations. The study of its interrelationships with other policies,
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those of water resources, energy and el ectricity, forestry, andland,
woul d al so become crucial because these can negate one another or in
fact strengthen and support one other.

In attenpting historical enquiry into irrigation policies in
Nepal, it would be useful to understand the emergence of such policies,
or the lack thereof. Examination of government's rationale for
intervention, theriseof thenodernirrigation bureaucracy, the
dominant role of bilateral or international aid and capital and their
strengthin shapingdomesticagricultural orirrigationpoliciesneed
to be made for the proper understanding of irrigation dynamsmin
Nepal .

@F(%%Y%F%A% %TIO\B AND | RRGATICN PQLICIES IN

Shrestha (1985 notes that it has been a comon practice anong
contenporary devel opment planners and researchers to find an explana-
tion for the perpetual underdevel opment of the Nepali agrarian econony
inthe lowlevels of mdern technical inputs, inthelack of capital
accunul ation and in high rates of population growth. He rightly
argues that although these factors along with the geographical
conditions do influence the process of development, they are themselves
determned by the existing social relations of production and thus
cannot provide anything better than a secondary explanation.

| shall nowturnto four distinct periods in Nepal's historyto
examine state's involvement inirrigation. Thelogic for such
periodizationis the extent of incorporation in the global economic
systemand the nature of the state. The four distinct periodizations
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are: i) pre-unification where small kingdons functioned with relative
autonony, 1i) Post-unification where Nepal follows an expansionist
policy in search of nore land and confronts British inperialism iii) a
century of Rana autocracy where Nepal's only outside contact southwards
is through the British and the Nepali rulers needed British blessings
to be in power, and 1v) nodern period with the overthrow of the Ranas,
the rise of the bureaucracy, and a dominant role of international
capital.

Legacies of the Past: Nepal's Agrarian Econony

Pre-unification

Present day Nepal is a seventeenth century analgamtion of
several tens of small principalities and kingdoms by Prithvi Narayan
Shah and his followers fromthe Corkha Kingdomin present day Vst
Nepal . The size and power of any of the kingdons depended on the
ability of the ruling class to appropriate, in the formof taxation,
surpluses produced by farmers and others, on their ability to maintain
an effective arny to defend the hborders and encroach upon the territory
of other rival states, and on their capacity to control and exploit
strategic resources, such as mneral deposits or trade routes (Seddon,
Blaikie, and Caneron, 1979).

Several irrigation systems date back to the pre-unification
tines and are still  functioning.” Historically, irrigation

12 Kulo of Argali in Palpa district vas constructed during the
Sen dynasty long before it was conquered by the Gorkha kingdom ~Sone
peoplé in ‘Argali have documents dating B.S™ 1844 (1787) during the Sen
period that mentions this kulo.
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devel opment falls under several dommins: a) religious trust, b) indi-
vidual initiatives (primarily of the local elites), c) comunity
efforts, and d) royal directives.

As certain temples, both Hndu and Buddhist, were endowed with
l'and by someone i nfluential, irrigation systens were built for lands
endowed to the tenple (e.g., Raj Kulo of Argeli in Vst Nepal).

Tenpl es needed a steady incone for financingthe services of apriest,
some caretakers, itsmintenance, and for dailyofferings. The
irrigationsystemwouldirrigatetheendowed!andsandtheresulting

hi gher produce coul d finance the needs of the tenples better. The
priests and the caretakers would sometines be the very tenants of the
l'and endowed in this manner and the yiel d would be shared anong them as
remuneration for their services.

Throughout the different historical periods, local elites have
organized and financed irrigation construction in several parts of vest
Nepal (Martin, 1986; Pradhan, 1982, Yoder, 1986). In the Rapti Zone,
comuni ties have organized to build systems at their own cost
(Prachanda Pradhan, 1986).

In Kathmandu val | ey during the Malla dynasty (before 1768 AD and
beforeits conquest by the Shah dynasty of Gorkha), several irrigation
systems were built under royal directives very likely with state funds.
The names of these systems are prefixed with either Raj or Rani.*
Here, el aborate arrangements existed for the maintenance and repair of

“Raj and Rani mean king or queen, basically meaning royal.



8

irrigation channels.* Rights toutilizeirrigationfacilities were
also carefully regulated.®

The edict of King Rm Shah of Corkha (prior to the unification of
Nepal by King Prithvi Narayan Shah) states that water disputes are not
to be brought to the courts for adjudication (Regmi, 1971).  Conflicts
were resolved locally under accepted customary tradition or it resulted
in being settled through existing pover relations and not in the state
courts in obedience to the king's directives.” Conmna irrigation
systens were more autonomous and i ts functioning was not intervened by
the state or government.”

Each kingdom had its ow way of dealing with irrigation develop-
nent and functioning. Some had explicit policies regarding state
intervention, others were left to function under customary norns.
Naturally, the many irrigation systems dating back to the pre-unified
Nepal have had different histories of resource mobilization for their
initial and continued development (Regmi, 1971 Poudel, 1965).

Post-unification (1779 - 1845)

By the end of the 18th century, virtually the entire area that is
now Nepal had been incorporated into a loosely articulated state i.e.,

CanpbelI"s "Notes on the Agriculture and Rural Econony of
the Valley of Nipal, K February 20, 1837, pp. 163-220.

“See Poudel d(1965) Several irrigation systems of Bhaktapur in
K?Hgnandu val l ey during the Malla period were ovned and operated by the
state

Shah of Gorkha (1662-1690) was known for having |ntroduced
the first legal code within the Shah dynasty. See Regm, 1971

“See Regm (1971).
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a single admnistrative apparatus. The state vas maintained |argely by
the appropriation of surplus in the formof taxes fromthe direct
producers, the peasantry -- often through local lords granted the right
to collect those revenues and appropriate for themselves a significant
portion.  Those granted these rights were required to maintain local
law and order too (Seddon et al., 1979).

Inthehills, agricultural production was harely adequate for a
regular market after subsistence needs and deductions for taxes
(Seddon et al., 1979). Thus, accumulation by farmers was mnimal. Te
local lords thenselves were not |egally landowners, but only granted
temporary and alienable rights to appropriate surpluses produced in
their domain. Consequently, they were not inclined to invest heavily
in the lands themselves, or even to promote productivity amng the
peasantry.

The canpaign of territorial expansion by Prithvi Narayan Shah and
his successors required an enormous supply of labour for the arny, an
for transport of mlitary and other supplies long distances. Regni
(1984) points out that Nepal's need for strategic materials such as
copper and iron outweighed its need for cash revenue during its
invasions. The state of Nepal (1768 - 1816 AD) would have been able
to increase its revenue to a considerable extent had it not hbeen for
these strategic needs. The conditions of warfare made it essential to
accept comodities rather than cash in fulfillment of |abour and
tenurial obligations. Forced unpaid labour known as jhara or rakamin
the face of a low population density vas used for the construction of
palaces, tenples, forts, irrigation systems, and the numerous needs of
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the royal palaces (Regmi, 1971).  The peasants who were not serving in
the arny were obligated to provide jhara and had to bring their
appropriate tools Iike khukuri. hoe, spade, sickle etc. and their om
food too. Mny atime, people fromfar away would be conscripted for a
specific jhara work and would be allowed to conmte such obligations
into cash or to provide some other services.*

Since the labour shortage wes so acute, jhara had to be exacted on
a regular conpulsory basis. At tims, peasants were prevented from
tillingtheir fields because of forced labour obligations.” Shrestha
(1985) notes that such lack of time, surplus and incentive to inprove
their land or to acquire technical labour skills prevented them from
contributing to agriculture development through increased productivity.

P. Pradhan (1986) notes that the legal tradition and local
admnistrative structures during early unification have over time
enabled farmer-managed irrigation systems to operate without inter-
ference fromthe irrigation agency or other administrative units at the
district level. The irrigators or the comunity have been able to
i “See E&eﬁm' Research Series (1981) for various royal orders
COnStTuct oh 02 Bt1dge [n ie e b5 1are Kng . Te Al of
O e a0 Siggeet hEtead 11 hara. | Sbodr could. bt CoLel
a cash levy thus freeing the peasants to continue work related to |

reclamtion. Land reclamation meant clearing V|r?|n or waste land

a
f
cul tivation. Usually it meant converting land into rice-lands. The
arny stationed nearby ‘was ordered from Kathmandu to collect the cash

levy.

t

to
nd
or

. “However during land reclamation and the construction of
irrigation canals, those ordered to provide jhara for irrigation
construction were sonetimes exenpted from other jhara ob|,|rqat|ons like
transporting government goods, constructing bridges or trails, etc.as .
See Regmi Research Series (1981) and Shréstha 81985).
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institute their om rules and regulations as well as customary
rulings.

Historically, agricultural lands, mnes, and forests have been
regarded as the property of the state in Nepal. Regm (1984) notes
that the ownership of these natural resources vas an essential
attribute of the sovereign authority of the Nepali state and virtual
private ownership and usufructuary rights were privileges granted hy
the state through specific grants.

The Gorkhali rulers wo unified Nepal attached considerable
inportance to converting wasteland into irrigated land. Since there
were very few sources of revenue besides land and indirectly from
forced labour, land wes considered to be the most inportant source of
revenue to finance the state apparatus. King Prithvi Narayan Shah
directed: "In case there are houses on lands which can be converted
into fields, these shall be shifted elsewhere: irrigation channels
shal | be constructed, and the fields shall be cultivated" (Regni,
1971:143).  The primary objective of land reclamation vas to increase
revenue in order to finance the growing military expenditure.

Sinultaneously, the contradiction from the point of revenue
generation for the state lay in the fact that large tracts of agricul-
ture land were granted for loyalty or good service on a tax-free hasis
to the elite strata of the society and therefore the state was unable
to mobilize resource from such lands through taxation and other neans,
Regm (1984:9) suns up this territorial expansion era succinctly:
tTﬂ% Pgalldietrisrc”al unification of the Kngdom was achieved under

pof political elitewhich used its authority as

a neans to attain econonic power. For this reason the
economic policies and programs of the state were geared
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primarily to the task of extracting economic surplus from
Broduc,er,s and traders. The state, naturally, wes a
eneficiary of such extractive policies and neasures, but so
were the political elites, in perhaps greater measure. .
I ndeed _eRaI‘s political and economc System during this
period mght aptly be described as an agrarian bureaucracy,
Or a system that depends upon a central authority for
extracting the economic surplus generated by producers and
traders. = Seldom do we find steps taken purely with the =
objective of |ncrea5|n(h; production or inproving the condition
of the producer. In other words, the economic policies of the
state were determined primarily to suit the interests of the
political elites, not those of the producer or the trader.
Regm  (1971) points out that officials were sent to eastern terai
districts fromtime to time after 1793 to make arrangements for
irrigationfacilitiesinordertopromteirrigatedagriculture.
Settlers were attracted fromwhat is now India to farm in Nepal
territory due to shortage of labour. Local prominent functionaries
were allotted waste land for reclamation on a conpulsory basis.
Government expense for irrigation construction in the hills and the
terai ves provided too. The governnent appointed an officer in
Kathmandu to coordinate land reclamation and settlement of waste lands

all over the country in 1811 AD

At certain places, reclaimed land through forced labour left the
reclaimed land without any one to cultivate them  Financial incentives
were provided in the formof free rent for the initial one to four
years according to local conditions. Tax-free land grants were
provided for those who undertook irrigation projects on their om  The
government provided funds for building irrigation facilities and
supplied credit to settlers. Regm (1971) writes that individual
reclamation enterprises were not very successful hbecause it wes
difficult toorganize the provision of credit and other facilitiesto
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individual settlers, since suitable admnistrative machinery was not
available. Like Regm, P. Pradhan (1986) notes that this very lack of
admnistrative machinery forced tenants to maintain the irrigation
facilitiesthat irrigated their "land" so as to pay the land rent
gither to the hirta ower or jagirdar, or to the state itself. The
control of the systems lay in the hands of the irrigators.

The credit for reclamation vas issued with strict terms thus
dissuading incentives. A yearly interest of 12.5% was charged and the
total loan vas to be recovered by the government within a year thus
providing littletim for settlers to take advantage of such facili-
ties. The loan was sanctioned only if some respectable local persons
provided surety without financial consideration.  The governnent
obviously desired to nininize financial obligations in the inplementa-
tion of irrigation projects especially when the admnistrative
machinery was |acking at the local Ievel.

Another financial arrangement that the state provided was
contracts to individuals for land reclamation.  These individuals wo
agreed to undertake irrigation projects for reclamtion did so at their
ow expense without incurring any on the part of the state. The
contractor provided the stipulated revenue to the government which
increased every year for the prescribed nunber of years and in
consideration of this payment, the contractor was permitted to
appropriate all taxes and other revenues paid by settlers on the lands
reclaimed by the contractor. This arrangement was mutually beneficial
to both the governnent as well as the individual contractors. This wes
such a profitable enterprise that Regm (1971) observes that not only
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did the local revenue functionaries, but also senior governnent
officials including the Prime minister (1808) took up contracts for the
reclamation of waste lands in the terai.

Another incentive that the government provided the confirmation of
the very land that a person reclaimed. If the initial investor had
reclaimed a large tract of land, he was to procure settlers from India,
collect taxes from them deduct his irrigation investment and transmit
the proceeds to the government. As an added incentive, he was
permtted to retain the best land for his om use and guaranteed
security of tenure unless he comitted a mjor crim.?

In sum the unification and expansion of Nepal relied heavily on
land revenues and forced [abour. Active state involvement in land
reclamation through jhara took place earlier during the initial
unification. Those who were conscripted for the |abour had to come
with their om inplements and tools for irrigation construction. It
my be inferred that the know edge base of irrigation physical
technology wes local and traditional. After the construction of the
irrigation systens, it was [eft to the local tax-collectors to ensure
steady flow of land revenues to the state.

Hwever, in spite of coercion, direct supervision and control in
executing irrigation projects by the government, the main difficulty it
faced was the low density of population. Officials and functionaries
that were responsible for irrigation schemes were comanded to procure
settlers from India and Tibet, or even Birta or Jagir land.  However,
Birta owers were not allowed to attract tenants from Jagir or Raikar

“See Regm (1971) for this government order pronulgated in 1793.
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lands.  The government needed tenants to till the new reclaimd land
for revenues.  The produce from Birta and Jagir did not go to the
state treasury.

Incentives in the form of tax-breaks, confirmation of occupancy
and usufructuary rights, profit fromtaking out a contract, choice of
best land were carried out as experiments for irrigation expansion in
Nepal along with direct government involvement and supervision. The
lack of an admnistrative machinery fromthe centre to the local [evel
for irrigation construction and supervision forced the state to seek
indirect methods of enhancing irrigation expansion for the sole purpose
of revenues.  This indirect incentive method however was biased
towards those who already had wealth and could take the risk of
financing the enterprise or could invest and wait for the profits.
Senior government of ficials, local revenue functionaries, and the
already wealthy benefitted from incentives geared towards individual
enterprises.

In sum this era witnessed a continued policy of using forced
labour for infrastructural development in the econony.  Local resources
were mobilized through such state enforced corvee labour by state
functionaries. Though state did directly finance and construct
irrigationfacilities, the mintenance of such state created facilities
were |eft in the hands of the tenants and revenue collectors. The
accountability or liability lay in the burden of paying rents on
registered irrigated land. Though a sizable and capable administrative
machinery existed for purposes of the army and revenue collection, day
to day mintenance and operation of all of the state-created irrigation
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systems were beyond the capability of the admnistration. Apart from
direct financing of irrigation systemconstructions by the state,
policies of financial incentives to irrigation entrepreneurs vere
formilated by the state as noted earlier.

A Century of Rana Autocracy

During the Rana regime (1846-1951), revenue for loyal subjects,
civil servants, and kin vas also collected through land reclamation
(Regm, 1978; 1988).* During the Rana period, there were many types
of land grants, land titles and tenure systems.” The political and
admnistrative system that the Rana regine inherited possessed the
fundanental characteristic of sovereign authority. This inplied that
ownership rights in land were vested in the king and that
admnistrative functions were delegated to revenue collectors, land
assignees and local functionaries. The Rana rulers created a civil
admnistration which replaced the delegated authority of [ocal
functionaries. Distinct and separate organs of admnistration for

21pfter the dismissal,imprisonment, and death of Prime minister
Bhim Sen Thapa in 1837, there was political instability in Kepal at the
hands of factions headed by different members of the royal family. In
1845, Mathbar Singh Thapa who had been appointed as Prime minister less
than two years previously was assassinated. Political conflict and
intrigues continued which culminated in a massacre of leading members
of important nobility and the fiight or exile of many others. Jung
Bahadur was appointed as prime minister on the eve ¢f September 14,
1846 and this marked the emergence of the Rana regime (Regmi, 1958).

228irta and Jagir systems of land grants and assignments were
extensively used in many of the petty nations even befora the unifica-
tion. Birta were land grants made by the king to individuals on an
inheritable and tax-exempt basis; while jagir were land assigned to
state employees in lieu of their emoluments {Regmi, 1978). Once
somecne forfeited his job, his jagir land was taken away from him. The
attachment to jagir lands was insecure and temporary.
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various governnent functions energed.® A system of revenue collection
through salaried functionaries of the government ves |aid down.  Host
of these functionaries belonged to Kathmandu or the hills so that their
personal property could easily be inpounded or confiscated, if
necessary. A central office in Kathmandu to maintain records of all
enpl oyees was established so as to facilitate the possibility for the
leave, dismssal, and other conditions of service of even remte
district-level enployees to be controlled directly from Kathmandu.

The infrastructure of jurisprudence which these admnistrative
arrangements necessitated was established as a legal code (Miluki An)
enacted in early 1854 for the first time in unified Nepal (Regni,
1978).  The code retained customary practices relating to land tenure,
land reclamation and irrigation, and also the traditional customs of
different local and ethnic comunities in Nepal. The legal code of
Nepal on land reclamation outlines rights in water for irrigation.

The present Law on Reclamation of Mastelands (effective with
anendnents ever since 1853) outlined in the Legal code of Nepal
(Regni, 1978:244), the basis for all acts portrays sone of the resource
mobi i zation obligations and property rights to be honored at the local
level. These rules regarding irrigation have been the sane during
subsequent amendments to the legal code.  Specific rules regarding
irrigation system are:

1. Vater shall not be available for others until the requirenents

of the person who constructed the irrigation channel at his

ow expense or with his om physical labour are first mt. In
places where water has been shared in the past, no one shall

23500 Kumar (1967); P. Pradhan {1970); and Agrawal (1976} for the
historical perspective of the Nepalese bureaucracy during this {ime.
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be allowed to withhold the usual share of t
mking a field uncultivable. After the fie
the water 1s |rr|gate,d,|hh next field sh
| r
roof t use the water

ext al
[f the owner of the f the source |sh
ne
rrigation channel nay be constructed

difficulty, the owe xt field sha
for cultivati A new | /
t than the existing one onlx if the amount of
I the field irrigated by the ol d channel is

he water, thus
e [ d at the source of
e | use the water.
at confronted with any
he [
tion. M
at a point higher
water available to
not reduced.
f an irrigation channel tunbles down or the fieldi s damaged
treans or washouts, the landowners (Mohi) themselves shall
i1 it as far as possible, or do so by jointly Frowdmg
urers. They shall not share in the water supply unless
hey themsel ves make repairs or provide |abourers. "If the
strength or resources of the landowners prove inadequate, the
Tal ukdar shal | ascertain the resources required to repair it
and report to the Governnent office. \en the channel i s
repaired with means provided by the Government, the existing.
landowners shall not he evicted. If the |rr|?at|on channel “is
not repaired by either the Covernment or the fenant for three
)ﬁears, and the local Talukdar repairs the land or channel at
is owm cost after reporting the matter to the central
governnent office, he my take eviction measures.  —The
existing landowner shall” not be allowed to conplain that he
has been” evicted from the Iand.

3. Dams or irrigation channels nay be constructed on any Iand,
cultivated or uncultivated,...” to bring into cultivation any
| and No obstruction shall be caused.  The owner of the land
shalt™e conpensated with the value of the cultivated |and
taken up by the damor irrigation channel, or given other land
in exchange. But if the land that is thus taken up in.
uncul tivated land not liable to taxation, no conpensation
shall be paid. \Wen landowners incur expenditure on jrriga-
tion works to bring waste land into cultivation, if the tax
on the nevw, cultivated waste land is double that being paid
on the cultivated land taken up by the dans or irrigation
channel s, the tax for the |and taken up by the dans or
irrigation channels shall be remtted.

In this case the state recognizes specifically those wo have
priorities in the use of irrigation water over others. It recognizes
that benefits should accrue to those who had invested in the irrigation

works first. lrrigation water cannot be withheld and therefore ensures
that all possible irrigated land continues to be so. This ensures
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steady revenues for the state. If someone upcanal faces problems wth
applying water, the next person has the right to apply water without
waiting for the upcanal person.™ Rules for sharing water, provisions
for rights-of-way, forfeiture of water rights, and obligations
associated to justify the possession of rights are also outlined. Te
state vas cognizant of customary rights over water at the source as
wel | as allocation, and has incorporated stipulations for water
allocation and use with the intent of curtailing potential water
conflicts over priorities. Measures for the maintenance and repair of
the canals and procedures for government assistance are also outlined.
Justification for eviction of peasants if they did not repair their
canals or if they let their lands remin fallow whether or not the
state provided resources for the repair. The onus lay on the peasants.
The Talukdars channeled state power for effective revenue generation.
The state laid down both positive and negative sanctions that directly
and indirectly facilitated irrigation use and maintenance. Measures
for rights-of-way and compensation were also outlined.

The agrarian institutions of nineteenth century Nepal were
designed primarily to enable the government to augnent its revenue, as
wel| as the income of the landowning elite (Regm, 1978). Nepal then
really did not face real choice between increasing productivity per
unit of the cultivated area, or by extending the area under
cultivation. Since land vas relatively abundant conpared to [abour ax

24The word upcanal has been used similar in context to upstream
only that it denotes the canal atignment as its reference point rather
than the stream or the intake of the canal.
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capital, measures toincrease agricultural production were confined
mostly to the extension of the area under cultivation.

The devel opment of railway facilitiesinnorthernBritishIndia
which touched the Nepal-British India border at several places led to
the demand for tinber and boul ders that were readily available in the
Nepal Terai. Regm (1978:140) reminds us:

OF greater |moortance was the fi|lipthe newtransport
facilities gaveto the producti n and export of such
?rlcultural commdl ties as rice andjut e fromthe Tarai

era|l region.  These developments opened up unprecedented
rospec or agl Itural expansion in the era| region.

he Rana rulers took pronpt advantage of the sit uatlon

inasmuch as the | nd and other natural resources of t

region constituted a mgjor source of incone not only of the

landowning elite but also of the governnent.

The main element of agricultural development policy of the Ranas
vere neasures to extend the area under cultivation. Private enterprise
was encouraged through fiscal concessions. The Iegal code prescribed an
incentive of tax-exenption for three years in the hill region, and for
five years in the Terai to any person reclaimng adjoining cultivated
hol dings (Covernment of Nepal, 1870). The main thrust of land
reclamation policy in the terai was to encourage private enterprise in
the reclaimng large tracts of forest and other uncultivated |ands
whose devel opment was beyond the means of the local farmers. Legisla-
tion vas enacted to provide additional concessions and privileges to
individuals wo undertook reclamation projects. Settlers were procured
from India and provided with pernanent allotments with full tax-
exenption for the first five years. These concessions were necessary

to conpensate the initial overhead investments made in clearing
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forests, digging irrigation channels, building huts, and procuring
bullocks and agricultural inplements (Regm, 1978).%

These policies provided full scope for private enterprise and
capital investment without inposing any cost on the government.  Bi
the government also often took a direct initiative in the development
of irrigation facilities. Regm (1978) states that the governnent
appears to have taken this direct initiative only during the 1860s
after widespread drought and famine. The policy in east terai was that
the government would neet half the cost of irrigation facilities
constructed by the local farmers or revenue collector.

Inthe hills, land vas contracted by the state to certain
officials (known as Dittha in some places).* These officials were
designated caretakers for parcels of land and had the responsibility of
seeing that irrigation facilities were provided and repaired. Failure
to do so resulted in forfeiture of his jagir (land assigned to
government enployee as renuneration).” Orders from Kathmandu
substantiate this point (Regm, 1984a :108-109):

mbar

Royal order to the Jagirdar {Amali), Bware, Thart, and common
pecple (raiyat) of Arghaun in Kaski District:

255 gradual development towards de facto private rights in land
was taking place. Inm 1923, individual private rights in land was
tegally recognized.

26This was practiced even before the rise of the Ranas.

27The Dittha was a supervisor to irrigation systems supplying
water to jagir lands that other Jagirdars or military battalions had
claims. The Dittha ensured that cultivation did cccur with the
irrigation system being operative and that the shares of the produce
did reach the other jagirdars.
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"The local tenants (mohi) have come here that the Vija%pur
irrigation canal %ln Kaski district) has been damaged %
floods, and that they are not capable of repairing it through
their om labour. W therefore hereby order the inhabitants
of Arghaun, which consists of 2000 households, to provide
labour for the repair and renovation of the Vijaypur ,
irrigationcanal as directed by the Dittha Jagi rdar Shahi,
and grant them exenption from the obligation to provide
conpul sory and unpaid lapour (jhara) services elsewhere. Any
Person who does not provide labour Services accordingly for
he repair and renovation of the Vijaypur irrigation canal
shal |l "be punished with a heavy fine."

This suggests that the canal was seen as a state asset to he
mai ntained through the state's ability to mobilize peasant |abour.
Simlarly, on Decenber 1846

" Thursday, Poush Sudi 4, 1902 (Decenber 1846), Rup
Narayan was appointed Dittha of the Vijaypur Canal “at Arghau
in Kaski District, succeeding Mahabir, ha}ﬁa.“ He vas
granted 380 muris of rice-lands as jagir. The royal order of
appoi ntment contained the following instructions:

1 Re.ceive,{)icks, spades, axes and other tools fromthe
outgoing Dittha.

2. Repair and maintain the damand the irrigation canal
through the labour of the tenants cultivating lands in the
comand area. Let not rice-fields remin uncultivated for
lack of water.

3.Reclaim waste |ands wherever possible in the comand area
and register such lands at the Sadar Dafdarkhana (in
Kat hrandu) .

4. You shall be held personally liable if nowater is
supplied through the canal and 7ice-fields consequently
remin uncultivated, and if jagirdars conplain that they are
not getting rents. You shall also be dismssed 1f you cannot
Ir,epa|"r and“maintain the canal and supply water for irriga-
ion.

28pyitthas were high ranking officials in the executive or judicial
hierarchy. Such officials were also appointed as supervisors of
irrigation facilities.
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During this era, tenancy rights of the peasants were insecure.
Land could be used but not owed, since the state (i.e., the mlitary-
admnistrative elite) owed it. Land use and cul tivation rights
changed hands fromone government and military enployee or tenant to
another. Véter was usually tied to land-use rights. The construction of
irrigation systems was also undertaken through forced labour. Invest-
ments were nade by the state and some irrigation systems |ike the
Vijaypur scheme mentioned above were state-operated too.” State
jurisdictionover irrigationwas exercised through officials so that
effective land revenue could be amassed (Pradhan, 1984).

Both the district admnistration and the district [and revenue
office were directed by Sadar Cafdarkhana of fice (responsible for land
revenue matters) in the central government in Kathmandu. These two
district officeswereresponsiblefor mnitoringirrigationfacilities
so that additional land reclamation continued. They were to check
whether orders granting permssions or comanding certain |ocal
functionaries to mobilize resources through jhara for irrigation works
were actually carried out or not so that land revenue collection ves
not hanpered or depreciated.”

29These may or may not have royal directives unlike the ones we
find during the pre-unification era. The orders were issued by the
government of Nepal in the name of the ruling king or the prime
minister bearing his seal.

305¢e Appendix B and C. The Hill Administration and Tarai
[terai] Administration Offices fell within the jurisdiction of the
Sadar Dafdarkhana office. See Agrawal (1976).
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Ranas and British India

The Rana regime and the British in India had a symbiotic relation-
ship. Cood relations with the British neant a blessing for the Ranas
to be in power in Nepal, and Ranas' military support helped sustain and
enhance British inmperialismin South Asia.* Nepal was kept strictly
isolated fromforeigners includingthe British Resident in Kathmandu
whose travel s were confined virtual lywithinthevalley. This legacy
of isolation predates even the Rana times.

King Prithvi Narayan who brought about the unification of Nepal
states in Dibva Upadesh (his thinking and admi nistrative orders)
realizing well the weak economic condition of his newy acquired
Ki ngdom

"Do not let foreign merchants come beyond Parsa Gadhi. In

case they come here, they will nake our people destitute

Ban the use of foreign cfoth. Train our ow weavers by ——

showing them sanples,” and nake them weave cloth according to

such sanples, so that our noney might not flow abroad.

Export herbs, drugs, and other jndigenous commodities, and

thus draw money. The palace will beCome strong i f the

subjects are fiat. The king's store-house is the people..."

This policy of controlled contact was al so carried out by the
Ranas. The entry of British officers and merchants was permitted only
vwhen absol utely necessary. The British resident was told by the then
Rana Premier in 1864:32

1 know very well that advantage would accrue to Nepal for a

few years if we were to open the country to British officers
and to British merchants, but even supposing that we were to

3lsee Husain {1970) and Mojumdar (1973).
3250 Oldfield (1880) (reprint 1974, p.4§).
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doubl e our revenue for ten or twenty years, what good would
that do to us? At the end of that tine you would probably
take the country.

Landon (1928) observed that the Ranas

.. perenptorily forbade the entrance i nto Nepal of any visitor

of ‘any western’race unless he had both the invitation of the

Nepal * government and the Indian ?overn,rrer]t and the guarantee

of the Indian %overnnent, nor was the visitor permfted to

see any part of Nepal except the valley of Kathmandu and the

roadtoit.

The demarcation of the Nepal - British India boundary directly
affectedirrigationsystems intheterai. Correspondence between the
two governnents exi st regarding the settling of the boundary, irriga-
tion headworks, conplaints fromthe peasants who had been deprived of
water by the neighbouring country's peasants orirrigationsystens. A
series of treaties for sharing the waters of major rivers were nade
during the Rana period and i s still upheld.* The channel of com
muni cation with the Nepal governnent would be through the British
Resi dent. The procedure fol I owed by Nepal was basically as stipulated
inClause 1 and 2 of the Admi nistrative Arrangements for the Taral

[terai] Region. ™

33see Annonymous in Jhilke, vol 9, No.1§, 1988 for a reference to
the unequa) treaty regarding Mahakaii river. World Bank’s staff
appraisal report on Mahakali Irrigation Project in Nepal mentions that
riparian concerns may limit development ef new surface irrigation
projects and that this was perhaps the most difficult constraint facing
HMG/N’'s long term irrigation strategy {IBRD, 1988, Report No. 7174a-
Nep.}.

3‘Fa1louing is an order issued from the centre to a chief
administrator of a terai district regarding inter-country relaticnship
over irrigation water:

On Kartik Badi 7, 1923 {October 1866}, Prime Minister Jung
Bahadur sent the foliowing order to Surya Pratap Shah , chief
administrator of Rautahat district.
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The use of British expatriates for agricultural and frrigation
purposes also began during the Rana regime. The Xrishi Parishad or the
Board of Agriculture was organized with British expertise.:"s

"Traditionally, the Bakaiya river had been dammed in the
bhathe region {Le., the region adjoining the horder with

for purposes of irrigation But now the river has been
darmed inthe sira req| on (i.e., the northern portion of the
Tarai [terai] stTTp at the foot of the Siwalik hills), so
that land befonging to ryots on the British controlled side
of the border have remained uncultivated.

"These ryots then submitted a petitio
who informed the Bada Shahib (i.e., t
Kat hmandu) accor di n?Iy. The Bada Sh
menorandum to us on fhis issue.”

n to the local maqistrate,
he British Resident at
ahib has now presented a

| Colonel Surya Pratap Shah was then ordered to take action as
ol I ows:

"Maintain the dam that has already hbeen constructed on the
Bakaiya river. Dig irrigation canals through the dam at
suitable places and release one-third of the water in the
river. The matter concerns two governnents. |f you nake any
delay, and any adverse consequence follows, you shall be held
personally liable."

Kartik Badi 7 1923
October 1866 ,

om Research Col | ection, vol. 63, pp. 303 -5.
Regm Research Series (1981:58).

See also Political A Novenber 1877, Nos. 169-179 prohibiting erection
of new dans in the Patnapura and O gul bank streams which formpart of
the inter-country boundary. National Archives of India, Nw Delhi.

See Appendix B and C

“Fol I owing are excerpts fromthe Rana Prenier regarding the
establishment of "the Krishi" Parishad on Dec. 2, 1937.

"Agriculture 1s the main occupation of the people of our country
and the’major portion of the government's revenue is derived fromthe
Iatnﬁ (tjax. however there has been no inprovenent in agricultural
nethods. . . . .

"A deputy director with twenty or twenty-five years e)&perience Was
therefore procured from the United "Provinces, ~India, ~ to study the
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The local inhabitants or agris who vere knowl edgeable about
tunnel digging and alignments were consulted for irrigation works
before.  But the Ramas had marvelled at western scientific engineering
feats in British India with the construction of big barrages and had
requested help of engineers to help build irrigation systems in the
terai. The British were more than happy to oblige as the following
quote in a letter fromthe British Resident to the deputy secretary of
the British India admnistration in 1909 illustrates:

.. think it will be a good t hrngJ 0 send an expert canal
officer to see the place vrlnere t he Nepal ese propose t o make
their canal. It my not he necessary from the point of view
of the safety of the adjoining Indian"distr rcts but it can do
no harm (I presume that here will be no drffrcul in

sparing the services of a thoroughly reliable canal enginee
whose opinion will be worth having?) while it nay do Nepa}l

good. The %reatet advantage however will be that it will be
a "precedent' which (i f not suggested to Ihem agai n) the

Nepal ese will follow of their om accord in the event of
their own wrshrnq to mak e any nore capal s and hus, we shall
get aII informtion we about their jr rga ion schenes,
and their probable rnfluence for ood or il the adj oining
country | ke t hs sse tron ecause | was very careful
not to suggest anyt ng the sort to the Prime Mnijst er and
the Nepalese, seeing in rt the r on idea, will think it

pitiable condition of agricuiture and farmers resulting from these
factors, and recommend measures for their improvement.

*"The Deputy director submitted a report for the districts of
Khajahani and Seoraj. The report was discussed at the Udyog Parishad
{Board of Industry). The following programme was then recommended:

{1) A Krishi Parishad {Board of Agriculture) shall be established
to make arrangements for irrigation facilities, improved seeds, etc.
for the development of agricuiture, and rehabilitate moujas where land
taxes have not been collected.

{2} Branches of the Krishi Parishad shall be opened in the
following regions:

1)Khzjahani -Sheora]

2)Janakpur

3) West # 1-3

4) East # 1-3
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quite all right:- but of course everything nay depend on the
result. of the |nspe ction report. If the op nion of the
report |ngo ficerisjustifiedbyresults, all will bewell -
but jf the results should belle his opinio s then | fancy
that it WI|| be difficult toget the Nepalese to believe in
any Eng|neer reports in he futyrel! (Ths has always been
titude towards the nedical

p
and still is their in varlablea
prof essmnalso') ;

Wen the British Resident did know of some mejor irrigation works

the border area, he would approach the Nepali government regarding
the construction. The Prime Mnister would write to him about the
devel opment | etting him know that the intake is in Nepal and that it
wi |l not hinder cultivation downstreamin British Indiaterritory.

After the Nepal-British India war in 1816, both countries |earnt
to comand respect for one another. The Ranas who were in power
understood the British imperialistic power. The blessings of the
British was very inportant for their power. Nepal was seen as nore
than an eager ally by the British. The Ranas' help to the British
during the Indian Sepoy Mitiny in 1857, Nepali recruits in the British
Indian arny, military support during the two VWorld Vérs are testimonies
to the Ranas' strong support and adnmiration for the British.

Contact with the British mrked the advent of expatriates into the
country for its infrastructural development. Cross-country water
sharing were negotiated during this era too. The fate of nany of the
peasants residing and cultivating at the borders were decided by this
international relations. The government did not want trouble with the
British and therefore pronulgated clear cut procedures for cases
involving subjects of the two nations over water use.

3650 Nepal Collection, ﬂaticna] Archives of India, New Delhi,
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Inthisera, the formlation of the penal code laid down the
legal recognition of property rights in irrigation and canals. Both
tenants as well as villagers from nearby were mobilized by the state
through local functionaries to repair and maintain canals that vere
under the jurisdiction of state functionaries like the Ditthas. A
unique symbiotic relationship between the British and the Ranas ruling
Nepal shaped intercountry watersharing and conflicts over irrigation.
It was also in this era that expatriates with western scientific
knowledge were invited into Nepal for her infrastructural developnent
in irrigation technology. A distinct type of project inplementation
was carried out with British expertise and technology.

The Rise of the Bureaucracy (1951--present)

After the Rana overthrow in 1951, and the subsequent take-over by
the king fromthe Nepali Congress Covernnent in 1960, the monarch ves
the source of all power in Nepal. A triadic relationship was
established anong the King , H's Majesty's Government, and the Royal
Palace.” The present day partyless panchayat system has been in
effect ever since the royal take-over.

Since 1951, land reforms to protect tenancy rights, control of
rents and interest rates, and imposition of ceilings on Iandholdings
have been inplemented but with little success (Zaman, 1973; Seddon,
1987).  The practice of assigning Ditthas for the supervision of

37500 Pradhan {1870).
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irrigationsystems have been abandoned, and devel opment programs are
being carried out under one development ideol ogy or another.*

Regarding the politicsorthepolitical systemof Nepal, Seddon
(1987:219-220) points out:

"...In the absence of legal political parties, able to
articulate distinctive programes and policies and to |
represent thebroadinterestsof variousdifferent sections
of Nepal ese society, the system know as "panchayat

democracy’ -- introduced at’ the beginning of the 1960s by the
king in‘order to "restore to Nepal "a more suitable formof
democracy based on "the traditional practices of the Nepal ese
people" "(Blaj ki e, Caneron and Seddon, 1980:90) --provides the
onl'y way in which the majority of the Nepalese people nay |
qultlmately involve themselves in political activity and in
eftorts tochange the economic and social structuresthat
characterize contemporary Nepal. Hovever, real access to
positions of power and influence in the panchayat democracy
Iseffectivelylimtedtothose already having power and
influence through the informal relations that permeate
village society and beyond that the entire structure of the
Nepal ése soci ety.

In the systemof panchayat denocracy, it is only at village
level that the ordinary people nay vote to express'their vieus;
higher |evel councils (at the disfrict and national levels) are
el'ected or appointed without a mass popul ar vote..."

Various measures for the al leviation of poverty and basic needs,
not to mention the structural adjustment stringencies undertaken by the
governnent, seemto have had inpetus and coercion from the donor
comuni ty whose ability to influence official policy is closely related
totheir substantial financial contributionto Nepal's econony. Since
the 1960s, efforts have been nade to rationalize and inprove the
quality and capacity of the state bureaucracy for devising and
inplementing effective devel opment projects and programes. This

expansion of the bureaucracy has helped fulfill the role of the state

3850e Banskota (1983).
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as the key enployer. In this process of recruitment, some allegiance
from or cooptation of the discontent minly from the mddle classes
has occurred.  Such expansion of the bureaucracy and the proliferation
of the local branches has exceeded expenditures over the revenues
collected. Mch of this financing has been "diverted" from foreign
aid. Contenporary Nepal faces a fiscal crises and relies heavily on
foreign aid.

| shall now present the various institutions involved in irriga-
tion development in Nepal, followed by an examnation of the role of
foreign aid and policies relevant to irrigation development and
planning. | shall also examne the relationship between |ocal
government and local power structures in reference to decentralization
measures the Nepal ese government is inplementing through the Decentral -
ization Act of 1982,

GOERWMENT AGENCI ES A\D | RRI GATI ON DEVELCPMENT | N NEPAL

Several government agencies have provided technical and financial
input for irrigation developnent.  The approaches and procedures
guiding their public interventions have varied. Table 3.1 shows the
distribution of irrigation intervention or expansion carried out by
different government agencies. Administrative juggling has been a
bureaucratic approach to achieving enhanced irrigation involvement.
Agencies have been either amalganated, separated, or fragmented within
and between ministries. The approaches and organizational structures of
these government agencies are briefly outlined below
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Table 3.1 Irrigation Development According to Institution

Institution Area Irrigated Percentage of
(ha) Irrigated area
DIKM 179,000 21.8
FINUD 15,000 2.3
MPLD 2,000 0.3
ADB/N 48,000 1.5
Farmer-managed 400,000 62.1
Totals 644,000 100.0

Source: Adapted from Smalil et al. {1985).

Pepartment of Irrigation, Hydroleqy, and Meteorocloav (RIHM).

From1926 to 1951, an Agricul ture Council was responsible for state
irrigation activities. In 1952, with technical assistance from India,
the lrrigation Department was established. This department has had the
extra burden of overseeing drinking water projects since 1955. In 1966
it assuned responsibility for undertaking mnor irrigation projects,
and, in 1968, a ground water projects conponent was added. In 1972, its
nane was changed to Department of Irrigation and Meteorology under the
Mnistry of Agriculture and Irrigation. However, in 1979, a Mnistry of
Electricity and Irrigation was created and the Irrigation Department was
mved toit. 1In 1980, this M nistry vas renamed the M nistry of Vater
Resources. In 1987, the department was renaned the Department of
[rrigation, Hydrol ogy, and Meteorol ogy under the M nistry of Hater
Resources. The most current change has separated the DHM fromits
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hydrol ogy and meteorol ogy conponents and joined it with the Farm
[rrigation and Water Utilization Division (AWD of the Ninistry of
Agriculture (MA and the small irrigation prograns of the Mnistry of
Panchayat and Local Development (HPLD) in conpliance with the urgency of
having to expand irrigation coverage at the herculean rate of 68,000 ha
yearly under the new Basic Needs Programe.®

Previously, these three agencies had different approaches to
irrigation devel opment prior to their amalgamation. OHV used to |ead
al | other agencies involved in irrigation in terms of capital invest-
mnt. It carried out investigations, design, construction, rehabilita-
tion, operation and maintenance of various irrigation systems. DHM
limtedits activities minly to systems that were nore than 500
hectares in the terai and 50 hectares in the hills. Activities vere
financed through foreign loans and grants as well as by national
treasury funds channeled through the Finance Mnistry.  Project
beneficiaries normally received funding as outright grants, except for
the payment of water taxes after the conpletion of the project. These
taxes did not however, replenish the irrigation developnent funds.

OHH operated through its central office, five regional direc-
torates, and project hoards which are semi-autonomous units. On the
whole, DIHM's manpower was mainly civil engineers and its approach to

39500 [he Rising Mepal, Dec. 23,1988. The regquired acreage has
been calculated by the conversion of required calories per person by
the year 2000. The population projection and the food requirements for
that population have been translated into acreage-production and the
needed irrigation expansion calculated without regard to enhancing the
existing systems or the administrative capacity of the irrigatien
bureaucracy. The basic needs pelicy ambraced by the government has
serious implications for the expansion of the irrigation bureaucracy
and the government’s approach to irrigation development.
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irrigation had been construction-oriented. In its inplementation work,
there had been ninimal involvement of the beneficiaries in any of the
stages of the project cycle. DOHM certainly lacked manpover in the
social and agricultural sciences for effective managenent of the
systems. It ves thus little wonder that problems regarding timely
delivery of water, formation of effective water users groups, and
conflictswithirrigators occurred.

[rrigation Systems under the Devel opment Board Act. Sone large

projects, particularly those that are funded through foreign loans, are
governed by a project board formed under the Devel opment Board Act of
1956. These hoards are made up of representatives fromdepartments of
the water resources, finance, Planning Commission, agriculture, and
irrigation. The Regional Directors of DO and DA nay also be included.
The secretary of the Mnistry of Vater Resources is the chairman of
each of these boards, and the Project Mnager who is a DJ engineer is
the menber-secretary. A mgjor purpose of the boards is to provide
coordination anng the various agencies involved in a particular
project during the construction and inplementation phases. The boards
enjoy relative autonony in personnel selection and financial
flexibility. They are also enpowered to set their own water charges and
to prescribe the node of collection.

Mnistry of Panchayat and Local Development (MALD. This ministry

looked after small-scale development works at the district and village
level s. The MPLD supervised nmost integrated rural devel opment projects
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and looked after small scale Irrigation which were less than 50
hectares.” Most of theirrigationprojects MLD handl ed were part of
integrated rural development projects. These were to be inplenented by
the District Technical Offices under the Local Development Officers of
MPLD,

MPLD limteditsirrigationactivitiesto providing technical and
financial assistance to existing farmer-managed irrigation systens,
whose origins were varied as discussed before, or extending them
Beneficiaries were requiredto provide some voluntary I abour if the
cost was high.“ However, the nix of beneficiary and government
contributions, as well as levels of beneficiary involvenent varied from
ong project to another.  For project inplementation, a comittee vas
usual ly formed that included Panchayat |eaders and beneficiaries.
Unlike DOHM MPLD did not nanage irrigation systems after construction
was conplete. Management was left to local user committees.

Agricul tural Development Bank/Nepal (ADB/NL. The Agricultural
Devel opment Bank has been involved inirrigation through its loan

programs since 1968, but most of its intensive irrigation activity
began after 1981 In that year, a punp irrigation programwas

401y 197G, a Department of Minor Irrigation was established under
the Local Development Ministry. Responsibility for implementing small
irrigation projects was given to the chairman of the District
Panchayat. However, due to lack of professional manpower, the Depart-
ment of Minor Irrigation was merged with the Department of Irrigation,
Projects under 50 hectares were to be handled by MPLD, but thosa above
50 hectares fell within Irrigation Department’s jurisdiction.

41The cut off 1imit for funding was usually Rs.100,000, but
depended on 3z case to case basis. A labour contribution from the
grantees was always a stated stipulation so that more projects could be
funded by the district panchayat.
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initiated; an estimted 45000 hectares have been served by some 11,000
shal low tubewelis between 1981 and 1986.

ABIN al so provides loans to individuals and groups of farmers for
constructingorrehabilitatingirrigationsystens. Ithasinstitutional
linkages with CARENEPAL and AWD through which farmers with
CARE/ NEPAL or FIWD projects can qualify for loans. CARE project
farmers have to match the donor's 50 percent subsidy with a 20 percent
of labour contribution and 30 percent in |oans which can be borrowed
fromADB/N Inthe AWD projects, the farmers concerned are required
to forma construction comittee and deposit 5 percent of the total
estimted cost with the Bank. In turn, AWD deposited 70 percent, the
remining 25 percent vas to be borne by the farmers through [abour
contribution or as a loan fromthe Bank. Upon conpletion of the
project, the maintenance and operation responsibilities are handed to
the construction committee. Nowthat AWDO has been merged with DH
future ADB/N projects will be financed differently. "

Farm I rrigation and Vater Utilization Division (FIWDK In 1973,
HWD was established under the Mnistry of Agriculture. It began its

work in the terai with punp systems and so far has installed approxi-
mately 46 public tubewells for some 7000 hectares. Prior toits
merger, FAVUD installed the tubewell, the punp house, and the water
measuring tank. In addition to these, it constructed a network of field
channel's for both irrigation and drainage, carried out a land improve-
ment program that was concerned with shaping, leveling, and

42The detailed procedures were not available to the auther during
the time of writing.
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consolidation. It also introduced programs to increase cropping
intensities and yields. The operation and maintenance of these
tubewel I's were left to the farmers whose land the punp served.

FIVUD expanded its work into the hills with construction and
rehabilitationof small-scaleirrigation schemes, that were to renin
farmer-managed after inplementation. Recently, it ws involved wth
on-farm water managenent programs in sone |arger surface irrigation
systens of DIHVIin the terai.

The scenario regarding irrigation developnent by the government
was that there are several agencies drawing fromdifferent sources ad
types of funding and a mul tiplicity of approaches regarding the
inplementation of the projects. Project financing was in the form of
outright grants, or partial loans with a substantial grant conponent,
or a conbination with grantees' contribution usually in the form of
l'abour. Varying input levels - financial or otherwise - were required
fromthe beneficiaries. The degree of beneficiary involvement during
the projects differed fromone agency to another and even from one
project to another. Different agencies approached the issue of
mai ntenance and operation of the systens after completion differently.
Sone handed the irrigation systems over to the users, while others
continued to control with mnimal farmer input.

Inspiteof theirrigation bureaucracy beingrelatively new with
sone thirty years of experience, there has been a steady increase in
government involvement and assistance in irrigation systemconstruction
or rehabilitation. Table 32 lists the area irrigated by projects
undertaken by the government during the various developnent plans
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Table 3.2. Government Developed {rrigation{cultivable command area in

hectares),
Targeted®  Completedt 1980
Development Command Irrigation
Specific projects 13515 16645 6500
Plan - . N
Specific projects 18625 11508 1685
Other 5mall Schemes 2180 2160 _gon
20785 12568 2485
n n -
Specific projects 28544 17927 3141
Channel Renovation _4000 4000 1200
32544 21927 4341
3rd Plan_]965-70 -
Specific projects 12010, 8340 5926
Minor Schemes J8644 35130 14004
50854 43470 19930
4th Plan ]970-75
Specific projects 251450 97093 2482*
Minor Schemes 2271 1282 1022
253731 28375 3504
n -
Specific projects 222349 43464 58383
Small Schemes 2471 1394 1140
Channel Renovation 5400 0 2210
230220 44B58 61733
Total Terai (T) 563308 216443 Ba427
Total Hills (H} 26581 16340 9856
Undesignable (T&H) 11560 8160 4210
Grand Totals 601449 238943 98493
Source: Adapted from WEC (I1981).

a. These figures include considerable double counting due to redevelop-
ment of existing schemes and doubie entry of behind schedule
development into successive plan period targets,

]

. These figures are often much larger than potentially irrigable areas

due to design overestimates.

Asterisked figures are estimates made in the absence of better

information,
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through 1980. Table 3.3 showsirrigati ondevel opment expenditures for
the last four five-year plans. There has been a steady increase in
government irrigation financing in Nepal.

Table 3.3. Irrigation Developﬁent Expenditure
{in millions of rupeas)

Irrigation Percent of

Develiopment : Development

Expenditure Expenditure
Sixth? 3130 _ 14.4
Fifth ' _ B64 . 9.8
Fourth 265 : 4.9
Third 6l 2.4

a. Data for Sixth Plam are budget figures. The
others represent expenditures.

Source: Nepai. WEC. 1981. "Irrigation Sector
Review",

IRRIGATION TARGETS AND RESQURCE AlEOCATIONS

The total targeted development of irrigation coverage for the
Sixth Plan was 219,000 hectares. Qut of this total target, 70 percent
were projects carried over fromthe fifth five year plan of which over
80 percent were initiated ten or more years ago.  The achievement
during this plan was approximately 93,000 hectares (Poudel, 1986).
For the Seventh Plan (1985-1990), the target has been set to provide
additional irrigationfacilitiesto235493hectares of land. The
Department of Irrigation, Hydrology, and Meteorology (DIHM of the
Ministry of Water Resources (MONR) is responsible for 135,493 hectares;
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the remaining 100,000 hectares are the responsibility of the Mnistry
of Agriculture (MA. Qut of this, MAwill have to account for 40,000
addi tional hectares and DI HMfor 14,437 1n the hill and mountain region
toalleviate food deficits In those places (NG 1985). During the
Seventh Plan, MR is to conplete on-going projects, repair and main-
tain systems, undertakeirrigationprojects that help the devel opment

of hill areas, and also develop largeirrigationprojects. Table34
shows the allocation of devel opment expenditure in the public sector
for the current Seventh Plan;irrigationaccounts for 114 percent of
the total development expenditure with a sum of 3296.3 million rupees.

Table 3.4. Allocation of Development Expenditure in the Public Sector
for the Seventh Plan {1985-1980} {at 1984/85 constant

price).

Titie Amount Percent
Agriculture, Irrigation & Forest 3875.9 30.6
aj Agriculture 3983.0 13.7
b} Irrigation 3296.3 11.4
¢} Land Reform 21.2 0.0
d) Co-operative 17.7 0.0
e} Cadastral Survey 202.4 0.8
f} Forest 1257.0 4.3
g} Resettlement 41.90 0.2
h} Meteorology 52.3 0.2
Industry, Mining and Power 7546.5 26.0
Transportation and {omtunication 5132.5 17.7
Social Services 1329.7 25.3
Miscellaneous —1i5.4 0.4
Total 25000.0 100.0

Source: Adapted from National Planning Commission {1983).
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Nepal s devel opment plans have relied heavily on foreign assis-
tance.® In the Sixth Plan, foreign aid contributed to approximtely
60 percent of the devel opment expenditures; while in the Seventh Pan,
foreign aid has been earmarked to finance nearly 70 percent of the
devel opment expenditures. Previously, nost aid came in the formof
outright grants. Later, with the increasing role of banks, the Ioan
share has steadily increased (Pant, 1983). On a sector hasis, irriga-
tion and agriculture have received nearly 20 percent of foreign aidin
the different development plans from 1956 to 1980 (Dharmadasani, 1984),
Inthe case of irrigation, foreignaidis solicited fromnajor donor
countries such as India, China, and the USA  Small donor countries
l'ike Vést Germany, Switzerland, Japan, and Britain have provided
indirect aidtoirrigationthrough rural development projects. The
International Labour Organization (ILO), CARE and United Mssion to
Nepal (UM among ot her non-governnental organizations (NG%) and the
United Nations system have also provided aid for irrigation. During
the past decade and a half, the international banks have stepped in to
provide loans. As of 1981, Wrld Bank's loans amounted to $83
million.* Simlarly the Asian Developnent Bank (ADB) has provided
roughly $50 million in loans to the irrigation sector alone
(Dharandasani, 1984). A greater portion of the expenditure in foreign
aided irrigation projects ison construction (Pant, 1983).

Expenditures for irrigation developnent have increased both in
absolute terms and as a percentage of the development hbudgets of the

435ee Table 3.5.
Ygoe WEC {1981).
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Tabie 3.5. Foreign Afd (FA) Contribution to Nepal’s Development Plan
Expenditures {miilions of rupees).

Plan Total Foreign Aid Parcent

Expenditure Contribution Foreign

(TE) to TE Aid

1st 214.4 382.9 100.0
Znd _ 596.7 | 476.0 76.0
3rd 1779.0 957.8 54.4
4th 3315.5 : 1508.9 45.5
Sth 8870.6 4240.8 47.8
6th 21750.0 ©13920.0 60.0

Source: Adapted from Dharamdasani (1984).

five year plans. Costly rehabilitation of systens that have become
inoperable due to inadequate maintenance or poor design and construc-
tion has resulted in escalating development expenditures. Mch of the
regul ar budget is used to cover the salaries of the staff at the
central and regional levels. \Were systems are operating but
inconplete, operation and nmintenance expenses and salaries of regular
O HV personnel operating the systemtend to be charged as devel opment
expenditures. Thus, it has been nearly impossible to break out
expendi tures by admnistration, construction, operation and maintenance
allocation and actual use fromthe available secondary data (Small,
Adriano, and Martin, 1986).

Neverthel ess, the trend during the past three decades has been
towards greater state mobilization of resources to finance irrigation
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administrationandprojects. Asignificant amount cones fromforeign
aid, asourcepotentiallyunreliable. Nepal'sbudget is being squeezed
by poor performance in generating internal revenues and by a debt
burden. Expenditures can be cut, but this option has beenruledout by
political and social realities. It has been suggested that internal
mobilization could be pursued, especially since the ratio of taxes to
@P is relatively lowat only about 8 percent, but in the short run
therearealsolimtstothisalternative (Schroeder and Wzny, 1987).
In order to lessen the governnent's fiscal burden, already

exacerbated by higher overhead costs and insufficient and untimely
operation and maintenance financing, policy nakers and researchers have
suggested t hat other al ternatives be sought. Researchers have stressed
exanpl es of better management capabilities within farmer nanaged
irrigation systems to suggest a shared division of labour and financing
between the state and the beneficiaries. Researchers and sone govern-
ment of ficialshavesuggestedthepossibilityofthefarmersthenselves
mai ntaining the government intervened systems. The government's
mechani smof funding fromthe national treasury under the M nistry of
Finance to the individual government departments and then to the
individual projectsfor operationand maintenance has been inadequate
and untimely. In cases where a water charge or water tax has been
instituted, itscollectionhasbeenverylowconparedto operation an
mai ntenance costs, and the col lection itself has been very costly. Vet
the need for nore operation and mintenance funds is rising."

Very littleinformation is available on the cost of irrigation

fee collection. For the Narayani irrigation development project,
Pradnan (1985) reports that the salaries of the field staff alone
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LEG SLATI VE ACTS A\D PQLI O ES
Legislative acts and regulations have been fornulated by the

state in recognition of the changing times as well as for laying down
procedures for government interaction with the irrigators.  The governs
ment can operate under the unbrella of these acts that grants the
unquestioned authority within emnent domain. Wth respect to property
rights in water, the state has enacted several |[egislations that sets
the parameters for these property rights and relations in Nepal. (e
such piece of legislationis the Irrigation. Electricity, and Related

Véter Resources Act of 1967, This Act presents a new role for the

state in creating infrastructural developnent for surplus generation,
conpatible with the planned node of devel opment exclusively undertaken
by the state apparatus.

The act outlines what is pernissable at the local level and the
state locality interaction in irrigation development. Though the act
recognizes the right of the individuals and groups to construct
irrigation systems, the realm of eninent domain is manifest in this
act.  The paranount power of the state over existing irrigation systens
if it "hinders" governnent actions is evident by the above Act. It
also lays down the authority to control irrigation facilities once
state investment has been nade. The specific amunt of conpensation

amounted to 71 percent of the amount collected and the net contribution
of water charges towards the cost of operation and maintenance s very
Tow.

465ce Appendix. D for the relevant clauses of this Act of 1867,
Earlier, we reviewed the Law on Recliamation of Wastelands that is still
gffective since 1853, as one of the important legislation during the
period of Rana administration. :
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for nationalizing private or comna irrigation systens is not |aid
out. Nor 1s the specific procedure to be followed outlined. This act
ves legislated within the political context of post-1951 Nepal.

As pointed out earlier in our general discussion of property,
local rights or customry rights had neaning only as long as they were
legitimzed by the state.  Hwever, as these research cases will shoy
traditional rights holders resist outright denial of their rights by
the state. The recent flurry of development activities, the oppor-
tunity of alternative and conpeting uses of water, and different
technol ogies available for extraction of water have warranted changes
in this Act.

A recent formulation of rules and regulations based on this At
grants legal recognition to water users associations. The Iegal
recognition of water users is a timely step in guaranteeing incentives
for users to organize and mobilize resources for their systems.

The state has enacted a decentralization policy whose objectives

are promtion of popular planning of local level public works, inter-
sectoral coordination and balanced developnent throughout the country,
strengthening of local development institutions, and the maxinization
of local resource mobilization to carry out development works. — The

implementation procedures of irrigation projects are affected by this
act.

(e can note several theoretical reasons for such a decentraliza-
tion plan.  Local residents will have better knowedge of their om
special needs and of the local environment and, thus, will be able to
allocate resources in such a way that it reflects those needs. Vhen
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decisions are made locally, they are nore likely to gain the local
support and participation conducive to successful project design and
i mpl ement ation. Suchinvol vement woul dbevital for continuedmobiliza-
tion of local resources (goods, services, labour, information and
| eadership) for the operation and maintenance of such projects.

Thus, a primry issue is howlocal resources can be mobilized for
irrigation project development with a view to building the local
institutional capability for sustaining the systemthrough consecutive

investments in operation, mintenance, and rehabilitation. Arelated

concern is how |ocal resource mobilization can be enhanced or achieved

for continued operation and maintenance of systens al ready i n operation
or nearly built.

The 1982 DecentralizationAct requires users groups to be
organi zedforal |l projects. Host agenciesarei | | preparedtocreate
effective user groups capable of mobilizing their om resources and
have resorted instead to setting up token users groups just because the
Act demands i t . Thisisnot surprising, giventheniniml involvement
of beneficiariesineach phase of the project cycle. Mreoftenthan
not, beneficiary participation is limted to a voluntary labour
contribution and non-hindrance of the "devel opment” project. There is
no deliberate attenpt to use the know edge, planning, information, and
| eadership capabilities of the beneficiaries. In some situations,
government intervention upsets prior arrangenents and fuels conflicts

between communities, or even between the community and the governnent
agencies (Pradhan, 1982).
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Seddon (1987) notes that state machinery and state bureaucracy
have a relative autonony, but in the last resort are strongly condi-
tioned by the balance of social forces in the wider political econony
and that this is true at the local level as it is for the national
state. The bureaucrats ability to act in a certain way or even sinply
to act at all sometimes is inportantly conditioned by the local pover
structures. The local or district bureaucrats have to work in close
connection and cooperation with the elected district council or
panchayat. The majority of these elected are local notables from
wealthy landowning or bourgeois famlies. Therefore given the local
power structures, decentralization mght further consolidate
inequalities and "ensure that whatever planning takes place serves the
interests of the local notability above al | " (Seddon, 1987). Gaige
(1975:143) has rightly pointed out that in order to establish the
groundwork for any kind of fundamental change, the panchayat system
mst provide those vwho have not heretofore shared in the decision-
making process an opportunity to share authority with those who have
maintained exclusive control over that process.

In sumary, the present scenario consists of increasing state
intervention in irrigation development, fiscal constraints to achieving
national development plans, and a need for planning and mobilizing
resources at the local level. At the agencies level, we find several
institutions involved inirrigationjoining together, fragmenting
again, and merging together. This is an attenpt on the part of the
state to coordinate irrigation activities but grappling with the issue
of the right agency within the right ministry. This admnistrative
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juggling is reflective of the changing notions of irrigation develop-
nent t 00.

This era has also witnessed a multitude of irrigation financing
strategies, both direct and indirect, inplementation of irrigation
projects, formulation of certain mcro policies |ike decentralization
and basic needs that impinge upon irrigation development, and the
sanctioning and enactment of rules and regulations regarding property
rights in irrigation. The direct involvenent of the state in irriga-
tion development through Iegislations, financing, and project inple-
mentations has been doninant in the post-1951 era.

SIMARY

In this chapter we exanined in historical perspective, the role of
state intervention in irrigation particularly since Nepal unification.
In each periodization of Nepal, we examined the policies and inplenen-
tation procedures for irrigation expansion. The states of non-unified
Nepal and |ater on the state of unified Nepal had been involved in
creating these property infrastructures 1In varying degrees.

The process of irrigation expansion is tied to the tenurial
relations existing at the local level. W noted how state control and
supervision of irrigation works was necessary on Jagir lands. lrriga-
tion systens were seen as a vital state asset through which state
could mobilize peasant labour for surplus generation.  Forced unpaid
l'abour ves used for irrigation construction and repair. It can be
inferred that insecure tenancy and fear of eviction forced tenants to
mintain their systems.  Hwever, jhara obligations elsewhere for other
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purposes during cultivation times proved detrimental to the proper
functioning of irrigation and the resultant land revenues. Indirect
neans of facilitating irrigation expansion were adopted through credit,
contracts, tax-exenption, guaranteed occupancy and usufructuary rights,
allotment of best land to those who invested in irrigation facilities.
These policies and procedure favoured the wealthier personnel wo had
initial capital for such investments. Birta owers shared yield wth
the tenants and it was usually the tenant who bore the irrigation
maintenance costs.  The insecure jagir , insecure tenancy and high
turnover of jagirdars for a particular jagir land contributed to bare
mnimal mintenance of the irrigation facilities.

The nature of property rights in land had great inpact on the
construction and maintenance of irrigation systems. In Ra Kulo of
Argali in Palpadistrict, irrigators reported that after the [and
reforms that guaranteed secure tenancy, irrigators invested mre on
their canal. Fear of eviction and [oss of continued investment in
irrigation system had deterred tenants from mobilizing mre of their
ow resources for canal mintenance. The fear of eviction was not
great as long as population was low  However, population was increas-
ing and after the 1315 Nepal-British India var which resulted in Nepa
losing a substantial portion of the terai to the British, agriculture
production had to be increased within the country since mre land
could not be conquered. A substantial portion of the previously |ost
terai to the British was restored to Nepal in 1860 for Nepal's help to
the British during the Indian Sepoy Mitiny.
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The expansionist policy had triggered land reclamation for
revenues so that the standing arny and bureaucracy could hbe supported.
Kipat lands in the domein of conmunal ownership had very little
government involvenent in irrigation. Kipat owners paid a fixed sum of
mney to the state as tax, irrespective of the area of the rice or
other land in their possession; therefore revenues would increase if
kipat lands were converted into raikar. The Guthi system has been |eft
basically untouched because of traditional religious consideration.

Guthi lands at times had state involvenent but on the whole irrigation
tasks were carried out by the tenants who gained by higher yields for
the services rendered to the temple since it was usually land that wes
allotted to them rather than a fixed payment in grains.

Regm (1976) noted that the jagir Iand-assignment system fulfilled
several political and admnistrative exigencies of the governnent
during Nepal's phase of territorial expansion and consolidation during
the late eighteenth and early nineteenth centuries. The state's
employees and functionaries could be conpensated without direct paynent
in cash. The state anxious to develop a centralized system of
administration found this jagir system uneconomcal because a major
part of the revenue from land wes spent in maintaining the revenue
collection structure before it reached the treasury. The Ranas held
most of the Jagir and Birta lands. After the Rana overthrow, nany
Ranas resigned from their posts and therefore forfeited their jagirs.
Those who had not were a minority and could not resist the abolition of
jagir land assignnents.  Jagir lands were converted to Raikar and
occupancy, usufructuary rights were given to the tenants or the
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functionaries. Birta was abolished in 1959 on political and economc
grounds of justice throughout the kingdom  Birta lands were converted
into raikar and taxes collected by the state.

Due to changes in the political climte and power structures
within Nepal, the state changed occupancy and usufructuary rights in
land so as to realize more taxes for the treasury. This privatization
of property rights in land had consequences for irrigation expansion.
Jagir lands had government interventions while other lands had
individual initiatives. During mich of eighteenth and early nineteenth
century, private property in land had not developed and therefore water
wes tied to land.  However, it is in cases where raikar land was de
facto private property that water could be separated and alienated like
land. The cases of this study affirms such a proposition.

The nature of Nepal's external relations with the British and the

rulers' perception of the British was instrumental in resolving water
use issues along and across the horder.  Perceived technological
advances of the west by the rulers and the state was instrumental in
inviting expatriates for the first time in the development of the
nation's econony.  This trend has accelerated with an infusion of
international capital too.

Devel opment i deol ogi es have been inported fromthe west and
policies have been shaped and inmplemented by the state elites through

the state  apparatus.” The nature of state intervention depended very

#750e Stone (1989). Both the Western influence and its acceptance
by the host country’s government is crucial to the adoption of a
certain development strategy or ideology. As an example, she points
out that “"the government of Nepal's Acceptance of participatory
approaches in deveiopment is not simply the result of Western
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much on the nature of devel opment ideology, capital, and the structure
of the inplementing agency within the state apparatus.

The state apparatus, armed with legislations such as the acts as
mentioned above and policies such as decentralization and the basic
needs approach coul d undertake i ts activities as Grindle (1986) notes:

....Once armed with legal, organizational, and legitimte

presence, state agencies seemto have taken on their own

rationales and orientations, which guided their subsequent

activities and helped shape their relationships with elite and
non-elite social groups.

Wiat we have examined in this chapter is the role of the state in
shaping property rights as they affect irrigation, the steady rise of
the irrigation bureaucracy, the rise of foreign capital in financing
irrigation projects, as well as state power and autonony. The role of
legislations and policies as well as the nature of state intervention
inirrigation historically has been examned. It is evident that the
state has been a mediator in devel opment works and has the power of
eminent dommin. The task remmins to see how effectively this power can
be used by the state in mediating local power struggles for the search
of a better economic standing for the less privileged. Creating
irrigation infrastructure can accentuate the local conditions or in

fact help those that have been less fortunate.

We asserted in the beginning of the chapter that the state of

Nepal has had an increasingly important role in sanctioning and

influence, but also reflects the Government's awareness of the
inadequacy of previous development efforts that failed to comunicate
effectively with local persons and consider their felt needs and
potential contributions." (1989:212) However, sone of these previous
devel opment efforts fall within the rubric of earlier external
influences too.
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creating property within irrigated agriculture through the enactnent of
policies, inplementation and finances. W demonstrated this by review
ing specific state actions related to irrigated development through
sanctions, legislations, policies, finances, and inplementation proce
dures during the various historical periods. In addition to state
actions, we also proposed that the locality too has been involved in
irrigation devel opment in Nepal. In many cases, it is this interaction
between state and locality that determnes the nature of irrigation
devel opment.  The focus of this chapter has been mainly on state
actions.

The next three chapters will be case specific and the interaction
between state actions and locality will be examined. The nature of
state policies, project implementation and financing, and local reac
tions and inpacts of government involvement will be examined. The
following chapter will examne the history of Brangdhi Tallo Kulo of
Palpa district. The nature of state intervention and property rights,
and their relations for the functioning of the irrigation systemwill
be examined in each of the two case studies over the following three

chapters.



CHAPTER |V
PRCPERTY AND STATE | N BRANGDH TALLO KUWLO
PART |

The preceding chapter examned the role of state intervention in
irrigation particularly since Nepal unification. The relationship
between changing property rights In land and associated state interven-
tion inirrigationwas outlined for the Pre-1951 period. The states of
non-unified Nepal and later on the state of unified Nepal had been
involved in creating these property structures in varying degrees
directly and indirectly.

Direct measures included state supervision through governnment
officials and forced labour. [Indirect measures were financial
incentives providing avenues for individual initiatives inirrigation
devel opment. (ne such incentive was the contract node of irrigation
expansion as outlined in the earlier chapter. Phalebas Tallo Kulo,
studied i n this research, was constructed under this node during the
Rana period. Brangdhi Tallo Kulo, the second irrigation system
studied, was constructed under the initiative of the local elites. In
both these areas, the land was not jagir lands, but either hirta or

kipat. and mainly raikar. De facto private property in raikar land had

occurred by the time the canals were constructed. This facilitated the
sale and purchase of water due to some security of occupancy rights

and usufructuary rights in raikar lands. W also exanined the nature

of policies, development approaches, and the various agencies involved

inirrigation during the distinct periodizations of Nepal. [Irrigation

89
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systems were seen as a vital state asset through which state could
mobi | ize peasant |abour for surplus generation.

W also noted that the present day State of Nepal has widened its
sphere of activities to include planned devel opment rather than nere
law and order and revenue extraction. The availability of interna-
tional capital and expertise, domnant ideology of a devel opmentalist
state, and an expanding state apparatus are new elements in the history
of Nepal. The two systems studied lend testimonies to this trend of
state expansion.

This chapter will focus on the history of Brangdhi Tallo Kulo's
formation and the organizational structure. The chapter following this
wi Il elaborate on the tasks of the system and conclude with a discus-

sion of state intervention and property rights in Brangdhi Tallo Kulo.

H STORI CAL | NTRCDUCTI ON

Brangdhi Tallo Kulo (lower canal) currently enconpasses four
distinct conmand areas along the alignment at various places.® These

four conmand areas, namely Taplek, Pokhariya, Chherlung, and Artunga

‘The irrigators of this canal call it by this name after the
amal gamation of distinct command areas. Previously the separate
canals were denoted by the area the canal served, e.g., the canal
serving Chherlung was called Chherlung Tallo Kulo. Tallo in Nepali
means lower. This distinction i s very inportant property-wise because
the position of a lower intake usually implies that the intake of
another canal had already been constructed upstream 't is customry
in the hills in Nepal that new intakes can be placed upstreamonly if
it does not lower the water supply for the intake already built. A
distance of at least 100 yds. has to be honoured. The other canal that
had been built prior to Tallo kulo is Chherlung Thulo Kulo.

After the different command areas were |inked together by a
single canal, the irrigators began to call it after the river Brangdhi
fromwhere the water was tapped.
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have conme under one irrigation water source through processes of
extensions and amalgamation of two irrigation systens.

In addition to the Tallo Kulo, there is currently one other major
canal known as the Chherlung Thulo Kulo (larger canal) which is
parallel and slightly above Tallo Kulo (See Figure 41 for therelative
position of the canals). This was built before the Tallo kulo.

The very first canal ever to be built, even before the Chherlung
Thulo Kulo, in the vicinity of Chherlung, Artunga, Taplek or Pokhariya
wes the Taplek canal tapping water from the Brangdhi stream It served
only the Taplek area with a present comand area of nearly two
hectares.

Taplek area was the first command area to be reclaimed as khet,
I'and along the Brangdhi Tallo Kulo. According to local oral history,

in 1792 King Datta Sen of Tansen granted the land of Taplek as hirta to

a certain Brahmn naned Mana Gaire.® Hana Gaire along with his five
sons began to reclaimthe land mainly for rice cultivation. They spent
sixty rupees on Agris who were expert mners and tunnel diggers to
construct a canal along the adjoiningcliffs and hard rocks. At places
where skills were not necessary or where it was easier to dig the
canal, the Brahmin family provided their labour. During the first
year of operating the canal for Taplek and after having harvested one

crop of rice, Mana Gaire passed away in his house. His death was seen

‘The ownership rights of nearly al |l land within a certain state
bel onged to the state and the king enjoyed virtually uncontested power
over it and therefore would grant land use rights to various subjects
for duties performed, loyalties portrayed, or grants made out of sheer
chiarity or for the sake of donations to be nade to Brahmins to attain
religiosity.
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as a bad onmen resulting fromtheir association with Taplek and
therefore they sold their land to a Bhattarai in Chherlung.® This
Bhattarai livedin Taplek and cultivatedhisnewmy acquired|and.
Villagers say that he was scared by supernatural beings at Taplek and
therefore he sold his land to the Magar (an ethnic group in Nepal) of
Qunha whose descendants still continue cultivating Tapl ek.

There was very little organizational management of the Taplek
irrigationsystemprior toit being extendedto Pokhariya during 1932.
Al'l the land in the Taplek area belonged to the famlies of a single
househol d.* The menbers of this household cleaned, maintained, and
repaired the canal. Since very few people were involved and that too
fromthe same household, strict conplex organizational tasks were
unnecessary. The irrigation system was managed by the household very
informally. Land is fragmented in Taplek and due to the topographical
conditions it is not possible to consolidate the smaller plots into
bi gger ones, nor is there additional land to reclaim There has been
no change in the amount of land cultivated for quite sone time as far
back as 1974 when the |ast cadastral survey was undertaken in Pal pa.
Three years after the survey, this canal was amalgamated with Chherlung
Tallo kulo and in doing so the alignment of the canal was raised at
Taplek area. This permttedthree farmerstoreclaimtheir unirrigated
bari lands into khet land. Strict water allocation anongst the Tapl ek

farmers was not adhered to because there was plenty of water for them

‘This Bhattarai is an ancestor of many of the brahmin Bhattarais
of present day Chherlung.

‘Due to inheritance, the land at Taplek is now cultivated by nine
related househol ds.



94

and according to the Taplek fanners the extension project did increase
the volume of water in their share.

Bui I di ng of the Chherlung Thulo Kulo irrigation systemfor |ower
Chherlung village was financed by some 27 villagers under the
initiative of tw village elites in 1928.  The cost of the construction
was Rs 5000 and water was divided into fifty shares, each share
representing one hundred rupees. Each person who contributed to the
construction of the canal received shares in proportionto the
investment he had made. Those who had surplus shares, i.e., the water
delivered by their shares was nore than they needed --were able to sell
part of their shares to others consequently increasing the nunber of
sharehol ders in the system

The original investors had their land and settlement in |ower
Chherlung village. As partial conpensation for rights-of-way through
the upper Chherlung village, those investing in the systemagreed to
sell some water to the upper part. However, they would not sell nearly
as much as the upper village wanted. Irrigators who were present during
the construction of the canals and are still alive reported that this
single canal could not irrigate both the upper and the lower villages
then. Therefore, under the |eadership of two Magar |eaders, one of
them the father of the present mukhiva (leader of the Chherlung conmand
area of the Brangdhi Tallo Kulo), a second canal known as the Tallo
Kul o was financed and constructed during 1932. Through mobilization of
their personal funds and |oans from businessmen in Tansen, they raised

Rs. 5500 for the construction of the canal.
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The Tallo Kulo builders had to divert water froma point [ower on
the streamthan the Thulo and Taplek Kul os because they built their
canal last. Under customary rights, backed by the civil code of Nepal
at that time, if Intakes were constructed upstreamthey had to be nore
than 100 yds away fromthe preexisting ones. The distance of an intake
placed downstream di d not matter. The distance between Thulo Kul o
(placed upstream) and Taplek Kulo intakes is 280 meters, while that
between Taplek and Tallo Kulos (placed downstream) is only 42 meters.
Customarily,in this area, an upstreamintake has the right and the
privilege to damthe whole streamand divert al | the water. Additional
springs downstream have | essened the potential conflicts over

acquisition of water fromthe stream"

Construction began for this Tallo Kulo in 1932 and water was
finally delivered in 1938. Traditional tunnel diggers known as aaris
were enpl oyed.

The village elders have | ocal documents showing that the construc-
tion work was stopped for nearly three years by the regional adnn-
istration when Tansen municipality conplained that the road to
Rani ghat, their cremation bank, would be spoiled by the canal work and
seepage. The work was resumed only after Pratap Singh, one of the two
Magar | eaders, got permission from the Public Wrks Department for the
Hills wunder the Rana commander-in-chief. This gave themclearance for
a three-yard-wide right-of-way. The construction party was to regulate

traffic while the construction was going on’

‘However in a nearby stream where such multiple water sources do
not exist, processes of negotiations regarding water sharing at the
stream has taken place several times during the past several decades.

‘The present nukhiya has this docunent.
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Wen the conflict with the municipality occurred, the Rana
administration considered having the Thulo Kulo (serving | ower
Chherlung village) widened, but the water supply fromthis canal could
not possibly irrigate upper and | ower Chherlung. Furthermore, the
villagers had already spent Rs 3,600 in constructing the Tallo kulo,
now two-thirds conplete. Also, added irrigation of land meant nore
revenue for the "national" treasury. So the administration decided
that the canal people would be responsible for maintaining and
repairing the road if damaged by the canal, and would al so have to
compensate reclaimed land in Taplek that falls along the alignment.’
Perm ssion to continue work was granted along with provisions for
rights-of-way. The Tansen municipality declined the option of having
to reinburse Rs. 3,600 i f they really wanted the work stopped. Thus,
the state played an active role even then, in deciding the canal's
fate.

Initially, the two Magar |eaders had requested Taplek irrigators
to extend the Taplek canal to the upper part of Chherlung village but
Pokhariya, an area just beyond the Taplek command area, had objected
and demanded that since their land was nearer to Taplek, they should
have prior rights to using the extended canal if it was ever to bhe
extended. So, in the same year as construction for Tallo Kulo began,
an extension was nade from Taplek to Pokhariya. By then, the people of
the upper part of Chherlung realized the futility of negotiating with
the people from Taplek, so they began constructing the Tallo Kulo.

'Tapl ek farmers had thrown away the tools of the agris and

stopped the work because rights-of-way through their land had not been
negotiated.
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The nutual agreement between Taplek and Pokhariya regarding the
sharing and acquiring of newer water rights after Taplek canal was
extended to Pokhariya was that Pokhariya was not to damage the canal or
waste the water that Taplek had been using. Pokhariya also was to
broaden the canal and acquire only the increased di scharge brought
about by the inprovements. Furthermore, Pokhariya was not to use force
to acquire water and both parties were to clean and maintain the canal.
I'f Pokhariya di d not abide by the conditions then Taplek had the right
to render this agreement null and void.® Pokhariya farmers spent
nearly 1,400 rupees in the extension and divided the water anong
themsel ves in accordance to their investments. In due time, they also

bought rights to additional water from Taplek.®

In 1970, flood caused havoc along the Brangdhi stream washing
anay the intakes. In the sane year, a landslide occurred near the
intake of Tallo Kulo. It was not possible for the Chherlung farmers to
overcone the damage caused by the |andslide and for almst tw years
winter irrigation ws nearly impossible in the area served by the Tallo
Kulo. Due to the flood, a spring just belowthe Taplek intake which
was Chherlung Tallo Kulo's main winter water source had shifted
downstream * For some time, water was brought by means of an aqueduct
fromthe streamitself near the previous washed away intake, but that

toowas carried away in alandslide. At times the Tallo Kulo shared

*Hi nutes of Canal meetings, 1932 AD

*Af ter Taplek canal was extended to Pokhariya, the canal was
renaned as the Tapl ek- Pokhariya kul o.

“Rearrangenents of the intakes were around the sanme relative
positions after the flood.
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water from the Thulo Kulo but mainly they stole water from the Taplek-
Pokhariya and Thulo Kulos. Illegally, irrigationcarried on,
Initial attenpts by the Chherlung farmers to negotiate with the
peopl e using the Tapl ek-Pokhariya Kulo did not bring results. At one
time, the village panchayat intervened but the Taplek Pokhariya
irrigators felt that it was an internal matter for themto settle hy
themselves. External intervention or pressure was not tolerated.
Seeing no other way out, the Chherlung Tallo Kulo people went hunbly
and gave a lavish feast to the Taplek-Pokhariya people. In time, they
were won over and an understanding about sharing water was reached.
Tapl ek- Pokhariya people had al so feared that in the future, the
government administration mght take sides with Chherlung people and
hel p themconstruct a canal above theirs. They realized that this
would either lead to more conflicts or reduce Taplek's and Pokhariya's
water supply. Linking the Taplek-Pokhariya canal with the Chherlung
canal allowed several farmers in the Pokhariya command area to irrigate
their bari land and convert theminto khet. These farmplots were
between the two canals, and since the Chherlung canal (which was now
going to be the water supplier) was higher up and the farmers did not
have entitlements to the water, the amalgamation entailed new benefi-
ciaries and new water-right holders in this area. An agreement wvas
signed in 1977 whereby the Tallo Kulo shareholders were to repair and
broaden the Taplek and Pokhariya canal and were to place a proportion-
ing weir of 40 inches at Taplek with arrangements for 8 inches of water
for Taplek and 12 inches of water for Pokhariya and the remaining 20

inches for Chherlung, i.e., half the water was to go to Chherlung.
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As conmpensation for giving water to Chherlung, the Taplek and
Pokhariya irrigators were to be exenpt fromal | canal maintenance work,
except during emergencies when al | the sharehol ders of the systemthat
includes the different amalgamated previous autononous systens and
their organizations would be sunmoned. Those not turning up were to be
fined according to the canal rules. |If water was in excess at Taplek
and Pokhariya, it was not to be wasted. Rather, the excess water was
to flow along the canal to Chherlung. If it was found that water was
being wasted, then Taplek and Pokhariya would bear the necessary
puni shment as laid down by the canal rules. In years of water
shortage, the total amount of water was to be used by Taplek and
Pokhariya during the day , and Chherlung was to use al | the water

during the night.*"

It was also agreed that if there was water shortage during wheat
sowi ng, maize planting, or duringnursery preparationforrice, the
different sub-command areas of the irrigation systemwould rotate the
total anount of water by turns. However, the first priority is to go
to Taplek, then to Pokhariya, and finally to Chherlung. After this
agreement, approximately Rs. 18000 was invested in making the inprove-
ment. Rs. 7250 was raised as cash and the rest as |abour contribution
fromal | Chherlungirrigatorsaccordingtotheir shares. \Wateris
tightly controlled by the Chherlung organization so that no one, not

even those in Taplek and Pokhariya--the places that gave water to

“Mnutes of joint Taplek, Pokhariya, and Chherlung irrigators'
meeting, 1977.
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Chherlung, is allowed to use the canal water for early (prenonsoon)

rice due to water shortage.

Extension to Artunga

The Artunga conmand area constitutes the latest addition to the
system of the Tallo Kulo.' when the canal was to be extended to
Artunga with government assistance, the elected panchayat |eaders of
both vi |l age panchayats had to endorse the sanctioning of the project
as wel | as approve disbursement of funds to the construction comittee
during the process of inmplementation. Sone of the panchayat function-
aries were also committee nenbers.

Prior tothe delivery of water to Artunga fromTal | o Kul o, hardly
any irrigation was practiced in the Artunga tar. Sorme of the fields
had been levelled for rice cultivation, but the majority of the fields
were unirrigated bari. Some nonsoon irrigation was practiced by
tapping a summer spring known as Bhulke. The quality of the water was
not conducive to good irrigation since it hardened the soil due to salt
deposits. Thus, nost of the reclai med khet plots in expectation of
good irrigation during summer from Bhulke unfortunately had to revert

back to bari.

“Artunga is a tar flanked by Kali Gandaki river. It is also one
of the wards of the Argeli Village panchayat whereas the rest of the
command areas of the Brangdhi Tallo Kulo are within Bougha Ghunha
Village Panchayat. Artunga is separated fromArgeli tar by the Kurung
Khol a stream Since it i s not geographically contiguous with Argeli,
it has substantially been isolated and neglected by Argeli's politi-
cians. It has therefore received Iess funds fromthe village
panchayat devel opnent budget and has been under represented in devel op-
ment initiatives for the ward. The villagers of Artunga have not been
an influential group in their panchayat's politics.
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The funds for an extension project for Tallo kulo was sanctioned
by the district panchayat secretariat in 1978. The Tallo kulo vas to
be inproved and extended so that Artunga (ward 7 of Argeli Village
Panchayat) could be irrigated too. This was a project within the
real m of Panchayat and Local Development. The project was sanctioned
with a political move. One of the panchayat menbers wanted t o be
reelected for political office and he influenced the district panchayat
to endorse this project for Artunga. He hoped for votes fromthis
vicinity. This person was an influential powerful person and the
farmers of both villages trusted that it would be a beneficial project.

A meeting of the canal sharehol ders of Chherlung, future
beneficiaries of Artunga, the two panchayats' nembers, district
panchayat nenbers, and the engineer who had carried out the survey, was
held in March of 1979 under the aegis of the di strict panchayat. The
irrigators fromTapl ek and Pokhariya were not included. Key people in
the social relations over Tallo kulo were not involved or ignored right
fromthe beginning. Thisreflects alack of understanding of the
social organization of irrigation and property structure as it existed
around Brangdhi Tallo kulo. The decision of this meeting was the only
agreenent nade between Chherlung and Artunga. |t was decided that a
"Chherlung-Artunga I rrigation Reconstruction Canal Conmmittee" was to be
constituted for the work. Surprisingly, there were menbers i n this
commi ttee who were not even sharehol ders or would be future benefici-
aries of theirrigation system The chairmn of the commttee himself
was not a water user of the canal but the vice pradhan-panch (village

panchayat chairman) of Bougha Quha panchayat where Chherlung is
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situated. A key panchayat personnel was made the l[ink t o government
financed project by the district admnistration. It was decided that
after thereconstruction, [andareas in Taplek, Pokhariya, Chherlung,
and Artunga could be irrigated "better", so the district panchayat vas
to be asked for the "proper, just allocation" of water takinginto
consideration the land areas of the respective places. Both Artunga
and Chherlung were to contribute equal [abour and inputs fromthe
panchayat boundary to the intake."

It was reported by Tallo kulo | eader (nukhiva) that the engineer
fromthe ministry surveyed the alignment for the proposed extension on
a higher level than that actually constructed |ater on.  The engineer
had proposed this higher alignment so that the upper part of Artunga
could alsobeirrigated. This meant however that the proposed canal to
Artunga had t o pass through sone existing houses and aoths (cow and
buffal o sheds) in Chherlung. The farmers from Chherlung forced the
engi neer to abandon his survey. The proposed beneficiaries from
Artunga tried to persuade the farmers from Chherlung and tried to
convince both the farmers and the engineer that for the greater good,
the proposed alignment should be followed. They could not however
overcone the demands of Chherlung. Chherlung adamantly refused to give
the rights-of-way for the extension of the canal if the proposed
alignment was to be followed. This is againareflection of not
assessing preexistingpropertyrightsandrelationsthat have abearing

on the proposed investment in irrigation facilities.

“Chherlung and Artunga are in two different panchayats. Tapl ek,
Pokhariya, and Chherlung are situated i n the same Bougha Gunha village
panchayat .
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By chance, Man Bahadur Sunar, one of the leading agris of that
regi on wio had originallyledtheconstructionof Tallo kul o happened
to be passing that area. He was consulted by the Chherlung farmers
about the alignment. He said that both the upper and the |ower areas
of Artunga could be irrigated by followingthe present alignment. The
farmers were nore willing to trust the experienced agri rather than the
engineer and thus dug the extension along the alignment that did not
dislocate the houses. After the extended canal was dug, it was found
out that the upper area could alsobeirrigated.

The canal wes widened and several places cemented. The canal wes
extended to Artunga with Artunga's labour. A total expenditure of
nearly Rs. 150,000 was incurred. Rs. 95000 was the actual cash given
by the district Panchayat and the rest was mobilized as |abour
contributions from Chherlung and Artunga. The work was conpleted in
My 1981, Wth the work conplete, it was time to decide the water
allocation to Artunga. Several meetings were held over the next two
years for this purpose and because of serious disagreements all was in
a stalemate. Chherlung resisted the district panchayat's adjudication
because it felt that it was their systems fate that was being decided
and they preferred to settle the debate internally. There was no
consensus on how the water was to be allocated. External presence and
interference was not wanted. Since no actual water neasurenents were
taken before and after the project, it was impossible to tell how much

more water was delivered by the project.

Chherlung stated that Artunga coul d take water only after the

water demand of Chherlung was fulfilled. Chherlung's interpretation of



104

ajust water allocation according to land was meeting the total water
demand of Chherlung for its irrigated land. However, Artunga clainmed
that the devel opment activity was undertaken for the benefit of all,
and that their input alsowent intothe project. Since they had as
much irrigable land as Chherlung they were entitled to at least one-
fourth if not one-third of the water supply. Taplek and Pokhariya did
not want to be Included in the dispute. They said that the agreement
was between Chherlung and Artunga and that they were to be left alone.
According to the earlier agreement with Chherlung, Taplek -Pokhariya
insistedthat theywereentitledhalf of the canal's water for their
and and Chherlung should take the remaining half and reach a settle-

ment with Artunga.

In the case of this canal, ownership of the systementails nany
consequences for effective resource mobilization and managenent.
Chherlung irrigators felt that because of their continual investment
and control over the canal that it was their private canal and not a
state-owned or state-constructed one. It was thus quiteirreconcilable
for Chherlung people to give water to Artunga simply because of a
devel opment program of Rs. 95,000. Chherlung felt that it was their
duty to be responsible for their systemand would thus take al |

measures to safe-guard what they owned.

The role of the district panchayat should be seen in the Iight of
this dispute. The ambiguity of the previous agreement for water
allocation and its inability to arbitrate over this case clearly shows
its lack of farsightedness, and know edge of the social dynamcs of

devel opment activities. The existing property rights and relations
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were not taken into consideration during the sanctioning of the
project. The district panchayat tried to make both sides happy and
seek solutions elsewhere. Panchayat |eaders made Artunga happy by
letting the farmers know that until other projects materialize, Artunga
was entitled to water; and Chherlung was told that although they could
not give mich water, they should give some. Chherlung, Artunga, and
the district panchayat fell into this deadlock. If a formal agreenent
that was unanbi guous had been made before starting construction, these
problems could have been avoided. The different groups that enter into
the property relations should have been involved right from the
beginning negotiating for future rearrangement and sharing of water-
shares from the system Only after such negotiations, the project

shoul d have been sanctioned.*

Finally in 1983 an agreement was reached between irrigators of
Chherlung and Artunga. The claims on water allocation or water rights
put forth by each group was not acceptable to the other. The district
panchayat tried to be involved but was not allowed by the irrigators of
Chherlung.  Until then, Artunga had received water only for winter
irrigation and was not allowed to contribute |abour during maintenance
work days because that would entitle themto the canal and water
rights. The agreement stipulated that it would have no effect on the

previous agreement nmade between Tapl ek, Pokhariya, and Chherlung during

“The farmers from Chherlung and Artunga did not argue for this
earlier because, as noted earlier, the project was sanctioned with a
political nove. Little had the conflict been anticipated. The influ-
ential person was able to hold sway over the village panchayat |eaders
into accepting the project. These |eaders need political "allegiance"
with the powerful political leader rather than worry about being
accountable to a small group of villagers of the irrigation system
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their amal gamation process. Due to the grant by the di strict panchayat
and mutual labour contribution fromboth Chherlung and Artunga,
Artunga irrigators were entitled fromthat day onwards to be co-
shareholders in the Tallo kulo.

According to the original agreement with Taplek and Pokhariya,
hal f of the water in the Tallo kulo was to flowto Chherlung. Fromthe
time that Chherlung farmers built the Tallo Kulo they have divided the
water arriving at their command area into 55 shares represented by 55
inches of opening i nthe first proportioning weir. |n the agreenent
with Artunga this was changed to 59 inches and the four "increased"
shares (four inches of water fromthe first proportioningweir) areto
be given to Artunga

For the four inches of water, Artunga is to provide 16 |abourers
during maintenance work while Chherlung provides only one |abourer per
inch of water. Artunga farmers were responsible for allocating the
four inches of water anong themselves and submitting their agreement to
that effect to the canal commttee. They also had to obtain water

registration form fromthe Chherlung mukhiva to be registered for

individual water rights in the Tallo Kulo. The proportioning weir that
was to deliver the four inches of water for Artunga would be installed
at the border between Chherlung and Artunga. |f Artunga irrigators
want to increase their share of water, they can purchase water from
Chherlung farmers at the current price. |f these conditions are not
adhered to, then the agreement will be null and void. | f Artunga
manages t o arrange for a separate canal, then they will forgo the four

inches of water without condition. It is also stated in the agreement
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that besides the conditions laid down in the agreement, both parties
will abide by the rules and regulations of the canal. These
asymmetrical relationship reflects junior and senior rights as well as
the locus of power for deciding property issues being vested in the
senior rights holders. This power can be exercised because of the
capability and solidarity of the senior rights holders which in this
caseistheirrigators fromChherlung.

As noted earlier, prior to irrigation water being delivered to
Artunga fromTallo Kulo, irrigation was carried out very informally
fromthe Bhul ke stream Several farmers who wanted water would clear

the small canal that tapped water fromBhulke. There no one designated

leader to coordinate the activities. A couple of active landowners
woul d mai ntain the systempartially but noformof organization
existed. Irrigation activities were carried out very informally to
such an extent that the individual residents had problens in using
water after one another. A few always ended up using nearly all the
water. Field channels were constructed at the mddle part of the tar.
The plots that did use irrigation from Bhulke had rice, followed
sonetimes by wheat and then by maize. Unirrigated bari had mize and

lentils or Bengal gram and peanuts.

Several residents of Artunga had experiences with rice cultivation
and irrigation. They owned rice plots in the terai, Argeli, or in
nearby Malunge or Chherlung. These plots were inbedded inirrigation
systemswithirrigationorganizationsor were parcelsthat had
irrigation fromindividual sources because not many owned |and near the

water source as in Malunge. The | andowners of Artunga collectively did
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not have experience working as an organization though they mght have
had experiences i ndividuallyworkingwithother organizations where
their rice plots were located. Shortage of irrigation water as well as
lack of organizational norms | ed to conflicts over use of water. Sone
of the residents mgrated fromArtunga because of conflicts with

nei ghbours over irrigation water acquisition.

Therefore, priortoobtainingirrigationwater fromTall oKulo,
there was hardly any rice grown in Artunga. Chief reasons for this
were the inability t o prepare nurseries just on the basis of rainfall,
the salt content of the water fromBhulke. and the |ack of organiza-
tional capacities tocoordinate water use fromBhul ke.

Currently, atotal of 15.4 hectares of |and have water rights in
Artunga. " After the extension of the Tallo kulo fromChherlung, 3.3
hectares of bari were reclaimed as khet in preparationfor rice
cultivation after the delivery of water. However, only 2.85 hectares
had rice planted during the time of the study. The villagers attribute
this to inadequate supply of water fromthe canal. During rice season,
the remaining 12.5 hectares had maize and mi || et or I entils growng.
Nearly al | of the 15.4 hectares of land grew wheat. Artunga does
receive adequate water for the wheat season. The whole supply of water
isdelivered fromChherlung. The water allocationforriceis

different and inadequate for al | the plotstogrowrice.

5The total water shares for this area i s four inches.
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CRGAN ZATI ONAL STRUCTURE CF BRANGDH  TALLO KULO

Now that we have seen the processes over time that resulted in the
establishment of Brangdhi Tallo Kulo through amalgamation and exten-
sions of pre-existing systems, I et us look at the organizational
structure as an outcome of these processes.

As noted in Chapter two, a property rights analysis seeks to
explain not only how certain irrigation systems work but also why, and
to explore the basis for such arrangements. Rules and tools in an
irrigation systemcan be explained in terms of the property perspec-
tive. The systemtasks are carried out for the persistence and
reproduction of objects and relations of property; hydraulic facilities
are constructed to enhance the relations of property; rules and roles
are set for the perpetuation and enforcement of property rights and
relations; and dominant social groups and the state shape and control
the nature of property relations and rights. Changes in property
rights define certain adjustments i n the social relationships anong

peopl e.

| shall examine the roles within each conmand area of the Brangdhi
Tallo Kulo. The duties and responsibilities of these functionaries
will be presented. The change i n responsibilities because of the merge
or extension will be examned too. In awell functioning comunity of
users, meetings provide forums for rules and regulations regarding the
functioning of the system The proper functioning of the irrigation
system is necessary for the perpetuation of comunity's and the
individual's property rights inirrigation systems. Records of

entitlements, negotiations, resources mobilized, and meetings help
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ensure accountability of the functionaries as well as the individual
right holders. Records provide socially recognized proofs of events or
entitlements registered. This helps in the proper accounting of each
ones rights, obligations, and sanctions.

Brangdhi Tallo Kulo serves the farmers of Taplek, Pokhariya,
Chherlung and Artunga. But the system is operated and maintained by
the farmers from Chherlung and Artunga and is controlled by the
Chherlung farmers. In matters of water allocation and di stribution, as
wel | as command area channel maintenance, each systemhas its om
autonomy and rules. However when the main canal is concerned, the
control and obligations are in the hands of Chherlung and Artunga. |
shall now examne the various roles in each of the systenms and the

types of meetings held and records kept.

Organizational Structure in Taol ek-Pokhariva

Taol ek Functionaries

Tapl ek has a mukhiva who informs other shareholders of the Taplek

area when |abour is to be contributed for work on the canal. He also
informs them of joint meetings with Pokhariya shareholders and also
with the shareholders from Chherlung and Artunga now He is the
official contact person of Taplek for the shareholders and mukhiyas of
the other sub-commands in the system

Prior to the amalgamation with Chherlung Tallo Kulo, resource
mobilization and canal maintenance was done jointly with Pokhariya
sharehol ders. The nmukhiyas of the two commands woul d get together and

hold joint meetings for the annual canal maintenance. Nowadays, the



canal maintenance is borne by shareholders from Chherlung and Artunga
areas. Prior torice nursery preparation, the farmers from Tapl ek

clean their field channels.

Poktiarlya Functionaries

Prior to the Taplek-Pokhariya extended canal being amalgamated

with the Chherlung canal, the nukhiya of Pokhariya had the mejor role

of managing the Taplek-Pokhariya canal. It was the duty of this
nukhiya to consult with the Taplek mkhiya and inform the Pokhariya
sharehol ders about meetings, canal mintenance, field channel cleaning
and water distribution. He also informs the shareholders the date for
the canal worship. He keeps the attendance of the labour provided for

canal work.  The nukhiya is exenpt from contributing |abour for a share

of Rs. 100. This particular person was chosen as nukhiya because he
has Rs. 200 worth of watershares and would thus take care of the canal
better because of his own stake as well as because of the fact that he

still will have to contribute to canal work even after his exenption.

Currently, therearethirty shareholders inthe systemtotalling

Rs. 1935 of water shares irrigating 6 hectares of khet.
Meetings

Formal meetings take the formof joint ones during canal worship
along with the Pokhariya people. During this time, the nature of
additional work to be done on the canal is discussed and fines
collected. This meeting just before rice transplanting has proven to

be an effective forumfor outsiders to negotiate with Taplek and
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Pokhariya.  Since nearly all shareholders of Taplek and Pokhariya would
be present, issues that had a bearing with relations with other canals
or villages could be discussed and deliberated effectively. Rules and
negotiations were nade and anyone who had grievances could expect to
seek redress in such meetings.  Furthermore, canal worship during the
meeting reinforced the belief in the necessity of the canal and
irrigation for part of their livelihood. [Irrigators sacrifice chickens
and of fer mlk to serpent gods to protect their canal and bless them

with good yields.

The worship cum organizational meting of Taplek and Pokhariya ves
capitalized by Chherlung farmers prior to their being grafted to the
Tapl ek- Pokhariya Kulo to negotiate and request for water for their
nurseries preparation. Prior to the canal being extended to Chherlung,
there was inadequate water in the previous Chherlung canal during June
for nursery preparation. The spring that fed the intake of the then
Chherlung kulo would still be inactive and whatever water that could be
diverted fromthe streamwould not make it t o Chherlung either due to
evaporation or |eakages. Taplek kulo spring would not dry up during
then and therefore had adequate water for irrigating nurseries.

During this time, a pale would be commssioned to keep guard the wvater
from Chherlung irrigators who mght steal the water. (e of the
Brahmi n wonen from Chherlung would come to this meeting and provide
[iquor for the irrigators from Taplek and Pokhariya and request water
from them  The Taplek and Pokhariya irrigators allowed Chherlung
people to divert water into their canal during the night from six in

the evening to six o'clock in the morning after assessing the condition
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of their nurseries. Such informal nutual sharing of water during
critical periods were facilitated during such a meeting that operated

as a forum for such requests and issues.
Recor ds

The nmukhiya does not possess any written records regarding the
canal .  However, a different shareholder of Taplek possesses the
agreenent that was signed by both Taplek |eaders and Pokhariya |eaders
during the extension of Taplek canal to Pokhariya, the contents of
which have been described above. Al | attendance record and meeting

mnutes are kept by the nukhiya of Pokhariya.

Organi zational Structure in Chherlung

Chherlung Functionaries

A mukhiya heads the system He is to see that the system
functions properly in terms of water allocation, distribution,
mai ntenance, and also conflict resolution. He keeps the accounts as
wel| as attendance records. Though the nukhiya holds position as long
as he does an acceptable job, the position of nukhiya seens to be an
inherited one. The present nukhiya's father and brother were nukhiyas
before him All the nukhiyas to date, except one, have been descen-
dants of the original investors or themselves.  The mukhiva who was a
non-famly nenber and from the Brahmin caste did not last long for he
triedto be very strict and enforce rigid sanctions for defaulters. It
was during his time that defaulters had their pots and pans confiscated

and auctioned when they failed to pay their fines. The majority of
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the people felt that he was too dictatorial and thus replaced himwith
another menber fromthe investors' famly because this "ensured" |ove

and protection fromthe new nukhiya f or the canal constructed by his

ancestor. Heis alsoto supervise maintenance work and keep al |
records of the system
There are seven tharis. each one responsible for a particular day

of the week, who assist the mukhiya. Under each thari are a group of

irrigators who are responsible to him The thari functionaries were

introduced in early 1950s after having seen Chherlung Thul o Kul o adopt

it and that it eased the burden of the nukhiya. The Tallo Kulo farners

too decided to adopt thi s systembecause thi s would relieve the mkhiya

froma bulk of his duties, and would facilitate the process of com
muni cation as well as collecting fines too. There are two sets of
pales (canal patrolmen); tw for summer monsoon and the other for
winter. They patrol the canal and repair mnor damages and see that no
| eakages occur or have occurred and checks for illegal turnouts and
water thefts. In 1987, the nonsoon pal e was paid Rs.300 for the year,
whereas the one for the winter was paid Rs.220. There is nore work on
the canal during nonsoon season both in ternms of the crop, i.e., rice
whi ch needs rel i abl e supply of water as wel | as the greater tendency of
canal damages and |andslides due to rain and increased sub-surface

flow. These pales are nore experienced in the traditional technology

and can judge the amount of |abour necessary for the repair work. Fom
July to early Novenber, they have to walk to the intake daily and are

to be on duty frommorning six o' clock to four in the afternoon.
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[f it is work that they alone cannot accomplish and there is an
urgency for water delivery in the canal, they notify the nukhiya about
the nature of the damage and the amount of | abour necessary. The
mikhiya then informs the thari of that particular day to mobilize and
send the necessary men to work on the canal. These nen get remunera-
tion for work beyond their obligations at the end of the year when the
accounts are settled. The tharis are responsible for collecting the
fines and resolving the conflicts for the shareholders under their
jurisdiction.

It is the irrigation society (known as Samsj, comprising of the
irrigator brothers) that decides the acceptance of the mkhiya's
position and tenure, the accounts, the maintenance work etc.

An advisory body known as the kul o-samiti or the canal commttee
consists of these seven tharis and other esteemed village elders uho
have been active in politically or as state functionaries are also
sharehol ders of the canal. The purpose of this group of esteened
Mohiyas is to advise the conmttee, e.g., for inplementation, i.e.,
proper functioning, work for winter irrigation, advise the rate of
fines and |abourers taking inflation into consideration; and also to
witness the transactions of nmoney nade. Defaulters are fined, kulo-

oales are paid, and those who worked more are also paid.
Meetings

During early June, prior to rice cultivation, a meeting of the
Samai is held to decide upon the selection of nukhiya and the other

functionaries. The nature of canal-maintenance work for that season is
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discussed. Attendance during canal work is reviewed and rul es are
revised and amended if needed. Those who absent thenselves from work

are fined. It is the duty of the mukhiya to call meetings and chair

them (routine as well as emergency ones, e.g., during the Chherlung
Artunga water di spute).

A second meeting is usually held in md-October when the accounts
are read out to the Samsj assembly. The work procedure for winter
irrigation (wheat and maize) is also discussed. Vénen in lieu of their
absent husbhands al socanattendthismeting (forclarificationor
notification). Another meeting is held in two-weeks' time. The tw
week interval allows time for people to raise noney for the fines to be
paid. The presence of the other shareholders curtails illegal nonetary
transactions. Decisions are made nore on a consensus basis rather than
majority voting. Sometimes meetings are |ong drawn out and those who
are dissatisfied with certain rules or decisions are pacified or the
logic for the decisions are argued till they agree to conply. At the
end of the meeting, a designated scribe for that meeting who is usually
a school teacher, writes down the mnutes of the meeting and passes
around the register for everyone's signatures. Those who were absent
are not fined, but they forfeit the right to question the decisions

made until the next such meeting.

Artunga sharehol ders send t heir delegationtothis meeting and are
very careful about attending the meeting and seeing that decisions are
not taken that could be adverse to Artunga. People from Taplek and

Pokhariya do not bother and need not come to the meetings. The burden
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of organization and the transaction costs are therefore borne by mddle

and tail enders.

Recor ds
The Samaj has written rules that have been updated and changed
several times. Rules are formulated when al | the sharehol ders meet

together. The mukhiya has begun to col | ect important ol d documents

relatingtothe history and t he different agreenents nmade either with
the government or with other canals and groups of people. * Attendance
records and accounts are kept well. These are ratified by the samti
and any shareholder of the Samai has access to them and can question
themfor clarification. These opportunities are usually made available
during meetings. A log register (oani purja lagat. similar to the

sameli of Phalebas Tallo Kulo which will be discussed after the next

chapter) documenting individual shareholder's water share under a
certain proportioning weir and the transactions of water made by that
individual with another through sale or purchase is kept by the
mukhiya. He also files and keeps correspondence that deals with the

system

Organi zational Structure in Artunga

Artunga Functionaries

A nukhiya heads the Artunga part of Tallo Kulo. He is chosen on a

consensus hasis each year by the water rights holders of Artunga prior

“My search for historical evidences regarding crucial events in
the canal history got the mukhiya collecting themas part of his ow
fam ly's heritage. He wanted to have proper documentation of the canal
history for future generations.
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to the general routine meeting in Chherlung. So far, the person with
the largest landholding and the greatest water shares has been the
mukhiya. This mukhiya is in turn known as a samti in the wider
Brangdhi Tallo Kulo organization. The present nukhiva's father was
active in local politics and had been the chief negotiator with
outsiders during the Tallo Kulo's extension to Artunga.  The mukhiya
keeps the records of water shares, labour contributions, and assigns
water turns to the different rotation areas in the Artunga command
area. There is one irrigation leader in each rotation area and the
mukhiya acts as one of them  These |eaders coordinate the various
sharehol ders within their region for field channel maintenance work as
well as coordinate and assign turns to the different water users.
These | eaders act as representatives fromArtunga in most of its
dealings with Chherlung or panchayat matters.  The nukhiya's father
also acts as an additional representative. The present nukhiya and the
| eader from one of the regions share the responsibility of maintaining
the accounts, attendance records and of ficial correspondence. This
other |eader has been the chairman of the ward (i.e., Artunga) for
several years and has had experience dealing with the panchayat system
as well as keeping records. The nukhiya has not had such experience
earlier. He acts as the Iiaison between the main organization (which
is controlled by Chherlung irrigators) and Artunga irrigators. He
therefore contacts the irrigators in Artunga and briefs them regarding
meetings, and decisions nade by the Kulo Samiti. H is accountable to

the shareholders from the Artunga region only. As a remuneration, he
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is exenpt Rs. 25 worth of |abour contribution and is treated in the

sane rank of a thari of the Chherlung command area.
Meetings

Prior to water being alloted to Artunga, several emergency
meetings were held by the potential irrigators of Artunga to strategize
ways of negotiating and threatening for a | arger watershare fromthe
canal . These meetings were usually presided by the chairman of the
ward who is also currently a leader of one of the irrigation regions of

Artunga or the father of the present mukhiva who has the greatest

amunt of land in Artunga and who is a retired Lieutenant of the
British Gurkhas. The nukhiya in consultation with the tw other
leaders and his father along with sonme neighbours call for meetings.
Meetings are usually held around the time when the canal routine

meetings are held. Artunga meetings provide an arena for those who

participated in the canal's meeting chaired by Chherlung mkhiya to
inform Artunga shareholders of the decisions taken during the meeting;
organi ze shareholders fromArtunga for the annual routine maintenance;
inform them of the financial status of the canal including the anmunt
of fines that Artunga owed to the canal and the accounts of the Artunga
system [t is usually in response to the canal's meeting that Artunga
meeting is held so as clear accounts at Artunga's end, elect the new
mikhiya if the old one has not performed satisfactory work or desires
to retire; lay down rules and regulations for Artunga organization;
meke plans for clearing and cleaning field channels as well as assign

turns for the whole canal maintenance where Artunga is obligated to
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provide sixteen | abourers. This has been going on since 1983 after

winter irrigationtookplaceinArtunga.
Records

Duetoits associationwiththedifferent |evels of the panchayat
structure as well as the irrigation organization of Chherlung during
the whole process of negotiating for water allocation fromthe extended
and rehabilitated canal, the Artungairrigators have devel oped a sense
of the importance of keeping records of the mnutes of meetings,
accounts, attendance, and of fi ci al correspondence. The individual
| eaders of the different rotation areas keep records of water turns and

individual water rights of the shareholders in their region.

SLMARY

Inthis chapter, | presented the history of the process of
amal gamation and extension in Brangdhi Tallo Kulo. The key negotia-
tions regarding property rights i n water among the different conmand
areas were also presented. The organizational structures of the
di fferent sub-conmands were examined through the associated roles,
meetings held routinely, and records kept. The history of Brangdhi
Tallo Kulo also highlighted the role of the state in adjudicating
['itigations over rights-of-way.

The following chapter will examine the different crucial irriga-
tion tasks necessary for the reproduction of property rights in
Brangdhi Tallo Kulo. That chapter will conclude with the relationships

between state intervention and property rights in the system



CHAPTER V

PRCPERTY AND STATE IN BRANGDH TALLO KUWLO
PART 11

The previous chapter dealt with the history of Brangdhi Tallo Kulo
in Palpa examning the role of state intervention and the creation of
property relations in Brangdhi Tallo Kulo. The evolution of this canal
portrayed an irrigation systemwith each subsidiary part having a
history and autonony of its own. This autonony is further examned in
this chapter. This chapter will examne the irrigation managenent
activities in each of the command areas and conclude with the findings
on state intervention and property rights in Brangdhi Tallo Kulo.

Prior to the discussion of the specific irrigation management
activities i nthe sub-commands, it would be useful to see the water-
land ratio i n each of the sub-commands. Table 5.1 presents the
distribution of land areas and water allocation within each of the sub-
commands. This table shows the relative scarcity or availability of
water for the different sub-commands. The type of water distribution
practiced i n the sub-conmands i n highly influenced by this ratio. This
ratio is a result of historical negotiations over water allocations
among t he sub-commands and the |and or water constraints in the sub-
conmands.  For exanmple, in Chherlung, |and has been brought under
irrigation year after year. This process has been facilitated greatly
by the fact that water is not tied to land and that watershares can be

transacted through sale and purchase.
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Table 5.1. Division of Command Area and Water Allocation i n Brangdhi

Tallo Kulo.
Land Wt er Vter-Land Ratio
Sub- commands  Hectares % Afjtnlijeys X \[/J\gtrerheucr: Iatr Z I ndex
Tapl ek 2.00 6.57 8.00 20.0 4.00 100. 00
Pokhariya 6.00 19.70 12.00 30.0 2.00 50. 00
Chherlung 19.15 62. 89 18.64* 46.6 0.97 24.25
Artunga 3,30 10.84 1. 36* 3.4 0-41 10.25
Tot al 30. 45 100 40 100

* In practice, the 20 units remaining for Chherlung and Artunga are
first converted into 59 shares, 55 going to Chherlung and 4 to
Artunga.

| RRI GATI ON MANAGEMENT ACTI VI TI ES CF TAPLEK- POKHARI YA

Mter Acquisition

Tapl ek conmand area has been irrigated fromits very inception by
water diverted from Brangdhi Khola utilizing the spring on the stream
bed nested amongst huge boulders thereby acting like a natural intake.
This natural intake has withstood several mjor floods which had
resulted in washing away several other intakes of the canals tapping
water from Brangdhi Khola. ~ The spring that feeds into the canal has
proven to be a permanent one unlike the spring that was tapped for the
Chherlung Tallo Kulo. Taplek and Pokhariya have been fortunate to have
a stable and sturdy natural intake. It has saved a ot of labour that
woul d have otherwi se been used in repairing or constructing the intake

in ahilly environment with great fluctuations in stream flows. In
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most of the hill irrigation systems 1n Nepal, water acquisition poses
the single nost inmportant task requiring much coordination and |abour

(Yoder, 1986; Martin, 1986).

Water Al location

Water Al locationin Taplek

Water at the individual level inTaplekis allocatedaccordingto
the original land entitlements. At command area level, the irrigators
of Taplek are entitled to 20 percent of systems water. The following
isthehistorical background to watersharlng by Taplek with other
command areas through negotiations. In the earlier chapter, we noted
the stipulations of obligations for junior rights holders.

Wen Pratap Singh Saru of Chherlung had requested Lohabir Rana and
Puma Singh Rana of Taplek for permssion to extend the Taplek Kulo to
Chherlung, Nar Bahadur Nisan of Pokhariya objected to the proposal and
demanded that Taplek Kulo should be extended t o Pokhariya first i f at
all it were to be extended. Pokhariya farmers demanded that Chherlung
could not receive water if Pokhariya did not. The Taplek sharehol ders
gave perm ssion to Pokhariya farmers to extend Taplek Kulo to Pokhariya
in 1932. After the extension, the elders of both Taplek and Pokhariya
got together and verbally agreed to sharing the water equally. A
proportioning weir (locally known as sancho) was installed for the
first time at Taplek to divide the water equally between Taplek and

Pokhariya. The farmer's |earnt to use the sancho from seeing these

structures being used in Argeli which is nearby around two and a hal f

hours wal k away.
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Originally, the total command area of Taplek was 40 mato nuri (0.5
hectare) and water was shared according to one's land area but 1n nato
muri terms. However, as land transactions and reclamation took place,
sharehol ders in Tapl ek now have unequal water shares in conparison to
their land hol dings. Several groups of brothers share a certain amunt
of water but owr di fferent sizes of land. There are nine sharehol ders
i nthe Taplek systemfor a total of 40 mato nuri of water for Taplek.
The conmand area at Taplek is nearly 2 hectares.

Tapl ek used to share half its water with Pokhariya, but now has
access to only 40 % of the water shared between Pokhariya and Tapl ek.
There are no wooden weirs or sanchos within the Taplek cormand area.
Water is allocated and distributed through field channels and approxi-
mations. Taplek sharehol ders use continuous flow of water while
irrigating rice and irrigate only during the day since they reside on
the top of ahill approximately 45 minutes away fromthe irrigated
fields. The shareholders feel that they have adequate water given

their small command area.

There are plots of land belowt he command area of Tapl ek owned by
non- Qunha peopl e who are Brahmins and Newars that reside at Hatti
Chunga near Ranighat. These people do not have water rights to
irrigate their land from the canal since they are not sharehol ders of
the irrigation systemat any point in time. Instead they irrigate from

the Taplek streamwhich is nearby.

Vter Al l ocationinPokhariya

I'n Pokhariya, water is allocated on the basis of one's watershares

and not land holdings. The initial water rights were on the basis of



125

individual investments made for the extension of the Taplek canal to
Pokhariya. Later on, a major inprovement was nade and the total amount
of water shares was increased. |n order to be entitled to nore water,
one had to contribute to the inprovement. Sone purchasing of water
from Taplek also occurred but the shareholders in Pokhariya or Taplek
were uncertain about the exact amount or the price.

At the initial stage of extending the Taplek canal to Pokhariya,
sone had |and that was above the canal and therefore remained
unirrigated. Two related irrigators, an uncle and nephew who were hoth
active in extending the canal to Pokhariya, had conflicts regarding
water allocations. During the land inheritance settlement at the time
when water was to be brought to Pokhariya, the uncle's inherited land
wes above the canal while the nephews remained below and therefore
could be irrigated. The uncle demanded that both share land above as
wel | as below the canal, but the nephew did not agree. The uncle
reclai md sone of his forest land that | ay belowthe canal as khet.

There are thirteen wooden sanchos i n the conmand area of 6
hectares to operationalize individual water allocation. Pokhariya used
to share an equal amount of water with Taplek i n the initial stage.

But after purchase of water and continuing reclamation of land in
Pokhariya as well as the amelgamation with Chherlung, it is currently

entitled to 30 % of Brangdhi Tallo Kulo's water.

Vater Di stribution

Mater Distribution in Taplek

Since Taplek is the head-end command area, it does not wait for

others to start or finish nursery preparation or even rice
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transplantation. The irrigators of Taplek need not worry about the
timng of their use of water from the main canal because of their
express senior rights as stipulated i nthe various agreements nade by
themwith the other command areas. A crucial factor that enters into
the consideration of how to irrigate is the topography and the physical
layout of the Taplek command area. The fields are terraced, scattered
and interspersed with large boulders. The presence of large boulders
prohibit the making of larger plots. It would be too costly for the
farmers t o renmove them There are very fewfield channel s because of
these boulders.  Vater is distributed from one upper terrace to either
the adjoining ones or the ones below. As mentioned earlier, there are
no proportioning weirs because water is plentiful and is distributed

from one upper terrace to the other which mght belong to soneone el se.

During nursery preparation, the shareholders of Taplek descend to
their fields fromtheir village Qurha on top of the hill and divert the
water from their notch of 8 inches in the min canal sancho onto their
own. |f the water fromthe 8 inch notch of the main canal sancho is
insufficient during nursery preparation or after nursery preparation,
Tapl ek sharehol ders use al | of the canal's water.

Tapl ek sharehol ders decide amongst themselves the date of |and
preparation for their rice transplanting. The transplanting occurs
from the lowest fields working themselves up towards the top.  This
system has been adopted taking into consideration the rather steep
gradient of the command area and t he lack of tracks for bullocks to
move around without having to cross the actual fields. | f land

preparation is done fromthe lowest field upwards then those fields
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above provide thoroughfares for the lower ones without destroying the
fields. The shareholders who have to use the bullocks for land
preparation decide amongst themselves the nunber of bullocks they are
going to operate in a single tim. This is contingent upon the supply
of the water in the canal. If for some reasons there is no water in
their canal then they have a nutual understanding with Chherlung Thulo
Kulo to use their water. However, due to their stable intake, it was
reported that they have not as yet had to seek recourse to the water
fromthe other canal. Since there are no separate field channels to
control the flow of water fromone field to another, water is nade to
flow fromthe upper terraces to the lower ones continuously after rice
transplantation. In effect, the total water supplied by their 8 inches
notch is allocated to the total rice area. The water is applied

continuously until a few weeks before rice harvest.

As noted earlier, the amalgamtion of this canal to the Tallo Kulo
of Chherlung raised the "new canal's alignment higher such that three
original shareholders of Taplek canal could reclaimtheir unirrigated
bari as khet. \ater was supplied to them as to others of Taplek
without any extra obligations. However the fields belonging to sone
Brahnins and a Newar just below the Taplek systems farmer do not have
rights to the water. The owners of the fields were not part of the
original family that had bought the land fromthe Bhattarai of
Chherl ung.

As mentioned above, there are no field channels leading to
individual plots. Therefore, if someone wants to irrigate then nearly

al |l the plots lying above the particular terrace had to be irrigated.
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Most of the shareholders did not practice presowing irrigation. Rice
itself was irrigated just prior to harvest such that there is enough
moi sture content in the soil during wheat sowing period. Because of
this moisture conservation, wheat is Irrigated |ate after sowng.
During both wheat and maize irrigation, the total water supply from the
canal is diverted into Taplek area and turned back into the canal after
the required irrigation. Because of the topographical structure and
the physical layout of Taplek command area and the distant residential
location, nearly all agricultural activities have to be done or
coordinated with all shareholders of the system This is possible
because there are only nine shareholders cultivating and they are
related to one another very closely. The mukhiya is not consulted for
the different activities. Hs sole purpose seens to he as a liaison
for the Taplek system with other groups. A consensus is usually
reached anongst the different irrigators as to who and when they need
toirrigate. It was reported that the need for irrigation was
determned by the moisture condition and the stage of plant growh. In
a span from four to five days the whole area gets irrigation during a
turn.  The shareholders are watchful for excessive water flow |est
there nay be mnor landslides and damages to their terraces.  There-
fore, irrigation is applied only during the day time and this provides
opportunity for the command areas lower down the systemto irrigate

during the nights.

Water Distribution in Pokhariya

In the very beginning prior to having the extended canal from

Tapl ek, Pokhariya was irrigated from Taplek stream  Due to the short
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supply of water fromthis streamas well as Chherlung's petitionto
Tapl ek sharehol ders for the extension of their canal to Chherlung,
Pokhariya found it urgent to demand the extension of the canal toits
command area lest Taplek di d permt Chherlung t o have t he extension.
People i n Pokhariya felt that this was a good opportunity for acquiring
access to irrigationwater. The present conmand area of Pokhariya i s
conprised of Magars and one Newar. The lower fields i n this command
area have access to sub-surface water.

There are twenty nine irrigators using water fromthe canal but

only seventeen are registered with the Pokhariya nukhiya as water ri ght

hol ders. Wen water i s entitled to a certainregistered person, he i s
obligated to share the entitlement with his or her coparcener. Though
the water right may be i n one brother's nane, i nactualityi tisthe
entitlement of all of his mle siblings who are cultivating their owm
inherited land.® They decide anong thenmselves how nuch each one gets.
This roughly approxi mates each i ndividual's landinheritance size. A
cormon wat er sharing systemdevised anongst such coparceners i s

through shared rotation. During actual water application, the one

‘Unlike in land transaction where the landhol ding has to be
registered in the Revenue Of fice and therefore one's taxes readjusted,
there i s no such provision in the Nepal ese revenue admi ni stration for
such changes to be registered in the case of water rights. This is
done customarily by thevillagers thenselves or whereirrigation
organi zations exist, it is recorded by the organization. This
recording can be very informal and can be nere recognition of such
water sharing by the community involved or it can be very formal and
legalistic as i n Chherlung Tallo Kul o where such changes ar e docunent ed
and records kept with proper signatures to validate such transactions.
These water rights records are collectively known as pani purja |agat
as mentioned in the previous chapter.
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whose turn it i s applies water first to hisfieldandthentohis
coparcener. Likewi se the next one does so in his turn.

Pokhariyais dividedintothreesections served by three secondary
canals. These secondary canals are referred to as ahat by the fanners
and those who are supplied water by a particul ar ahat are consideredto
be ahat bhai or ahat brothers. [If for some reason water was unavail-
able to the whole comand area of Pokhariya for nore than three to four
days then rotationis practiced within each such ahat. Water supply

fromthe whole notch of 12 inches in the min sancho is not used for

rotationwithinasingle ahat area because thi s volume of water nght
damage t he channels and create landslides or gullies. Wen all fields
have been irrigatedthrough rotationwithinthe ahat then continuous

irrigation is practiced using the individual sanchos or proportioning

weirs leading to one's own plots. [In the past if someone was to
reclaimhislandintokhet. all shareholders would provide himwith
water fromtheir water shares initially. This i s because newy
reclaimed land requires a large anount of water to be ready for rice
cultivation,

There is a nutual understanding among the Pokhariya sharehol ders
that during rice nursery preparation they will wuse their individual

sancho i f there is adequate water delivered fromi t. |f however, water

scarcity occurs then dolo. or the whole water fromeach ahat. is used

toirrigatetheplotsinrotation. Vater fromal | three ahats is never
conbined f or purposes of irrigation for fear of damage to the channels
and the fields. |f soneone i s not using water then hi s water i s

diverted into someone el se's individual sancho and the nursery
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prepared.  Several sanchos are at times conbined to supply water for
preparing an Individual's nursery. Mich of this 1s done through
negotiations and nutual understandings. After preparing the nurseries,
water 1s applied through one's own individual sancho.

If there 1s abundant water in the main canal then the water from
each individual sancho is adequate for land preparation. However if
there is a low discharge of water in the canal then the total water
flowing into a particular ahat is used by a single farmer at a time
during land preparation. The volume of water in the ahat determnes
how many farmers can prepare their land for rice transplantation
simul taneously. The sharehol ders negotiate amng themselves as to the
order of preparing their lands since this involves the mobilization of
bul locks as well as transplanters. During the day, water is allocated
to those who are preparing their land for transplantation while during
the night those who have already transplanted utilize the water. The
Pokhariya mukhiya is not involved in routine water allocation or
distribution. These activities occur through negotiation anmong the
different shareholders. Conflicts do occur and the mukhiya along with
the other ahat bhai try to resolve it. After rice transplantation has
occurred i n the whole command area of Pokhariya, each irrigator applies
water according to his share. This is actualized by the delivery of
water through their respective sancho. Vater is applied continuously

through the individual sancho. day and night, for a few days until the

transplanted rice seedlings are well established. After this, water is
applied only during the day in spite of the fact that they have the

water rights to apply water continuously. This again is taking the
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fragile ecology into consideration. Thus for the night when irrigation
cannot be checked, water is not applied. This is achieved by closing

the Pokhariya sancho on the main canal. The water is utilized by the

downcanal conmand areas.

Approxi mately fifteen days before rice harvest, irrigation of rice
is stopped. Continued irrigation would result in excessive misture
both for rice harvesting and wheat sowing. Host farmers see the |ast
riceirrigation to be the wheat presowing irrigation. It was reported
that this irrigation provides adequate moisture for wheat germnation.

During both the wheat and maize seasons, the individual propor-
tioning weirs are not used. The required amunt of water is diverted
fromthe main canal into the ahat by the farmer irrigating. Once
again, the kulo mukhiya is not involved in water distribution during
wheat season. A farmer who wants to irrigate on a certain date will
et his fellow ahat bhais know a few days in advance and find out if it
is alright with others to do so. If there are others also who want to
irrigate on that date, they negotiate and settle it amongst themselves.
Usual I'y, they assign turns for the day so that conflicts do not occur.
Because the total volume of the min canal is not diverted to a single
ahat. several persons in different areas within the command area can
irrigate at the same time. Therefore the competition for water is not
acute.

After wheat harvest, the land to be cultivated with mize is
irrigated four to five days before mize sowing. This presow ng

irrigation softens the soil for land preparation done by several
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bul lock ploughings, and provides adequate moisture for maize gernm na-
tion.

After maize is planted in the first tw weeks of My, farmers wait
fortheraininstead of irrigating. Irrigationis appliedonly if it
fails torainfor an interval of twenty days. Ifirrigationis to be
applied, the farmer who intends to do so diverts water from the min
canal to his particular ahat and irrigates his land. He has to remin
there as long as he irrigates for fear of landslides or damages to the
terraces that mght be caused by the flow of the water. If there is
already someone else irrigating then he will have to wait until that
person is done. Since many farmers wait for the rain, there is little
competition for irrigation water. Mnkeys prove to be a menacing
problem during cob formation.  Shareholders descend to Pokhariya with
their watch dogs and guns to scare away the nonkeys. Maize is

harvested during the end of July and early August in time for rice

cultivation.

Resource Mobilization

Resources are mobilized on the basis of one labourer per Rs 100
water share from shareholders of Pokhariya. In Taplek, all those
entitled to watershares contribute equal resources regardless of their
entitlements. Often, one anong a group of co-owners of a share
contributes resources for that particular event. \Vdénen also are
allowed to participate in the canal maintenance work unlike in

Chherlung. Tw types of canal mintenance work are undertaken: routine
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and enmergency. Every nmenber has t o participate duringthe energency
work regardl ess of the amunt of water shares owned.

Since the amalgamation of this canal, the canal maintenance
contribution from both Taplek and Pokhariya has reduced drastically.
In fact, even during the emergency maintenance work organized by
Chherlung, they fail to turn up.

During the irrigation period, a pale (watchman) from Qunha
village (onthehill) is sent tothe canal and the command areato
inspect for any damges and to repair the canal if needed. If it is

not possible for himto repair the canal, he informs the nukhiya who in

turn informs the rest of the shareholders about the needed canal
mintenance work.  This practice of assigning pales for inspection has
continued even after the extension of the Taplek canal to Pokhariya.
In Pokhariya, pales are recruited from sharehol ders thenmselves,
one per day, on a rotation basis. It is the duty of the current day's
pale to recruit soneone el se for the next day. Even wonen are allowed
to work on the canal. However, since the amalgamation with Chherlung
Kulo there has been |ess canal work to be done and irrigation duties

now are usually carried out by men  Attendance and accounts are

mai nt ai ned by the mukhiya.

Conflict Resolution

The sharehol ders of the Taplek and Pokhariya conmand areas have
been i n conflict with shareholders fromother command areas as well as

their own. The disputes are resolved locally or through state actions.
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As mentioned in the earlier section dealing with the inception of
Thulo Kulo, Taplek shareholders threw away the tools of the agris and
stopped the Thulo canal work because rights-of-way through their land
had not been negotiated. It was only when the state granted permssion
to the Thulo Kulo builders to continue the work and provisions were
made for a certain right-of-way that Taplek yielded.

Fam |y feuds regarding rearranging inheritance lands such that
wat er could be allocated nore fairly anongst those who Invested was
left to be resolved by the parties involved and the organization did
not intervene.

In their dealings with Chherlung and Artunga, Taplek and Pokhariya
adhered to their existing property privileges and the provisions of
the mutual agreements and contracts they had arranged.  During the
water allocation dispute between Artunga and Chherlung, Taplek and
Pokhariya stood by the previous agreements and stayed clear of the
dispute. As long as their rights and privileges were not jeopardized,

they remained uninvolved in the disputes of the other groups.

| RRI GATI ON MANAGEMENT ACTI VI TI ES OF GHERLUNG

Vater Acquisition

Due to the presence of a natural intake formed of large boul ders,
very little work has t o be done at the intake except for directing the
stream flow into the crevices of the boulders. After the meeting in
early June when the procedures for routine canal maintenance for that
year are decided, al |l the shareholders set out to work on the main

canal contributing resources in proportion to the shares they own
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Water Allocation

The principleof water-allocationis based on purchased shares.
The initial cost of constructing the irrigation works in 1932 was Rs.
5,500. To recover this cost, the total water volume was divided into
55 units and each unit-share sold for Rs. 100. The unit was neasured by
the breadth of one's finger. MNwmeasuring scales, usuallyrulers, are
used. Proportioning weirs (sancho) divide the water fromthe min
canal into secondary canals. There are six weirs (sanchosl for the
Chherlung area at (i) Khil Danda (i i) Dhara (i ii ) Thado Sancho (iv)
Birkha (v) Amwko Rukh (vi) Artunga Jane Bato.’

These 55 units of water are divided among the Chherlung irrigators
according to the nunber of shares each owns. |f one share gets 2 hours
of water supply then a one-half share gets one hour of water supply.
For rice, water is allocated by timed rotation on an hourly basis
according to ones shares. If a person does not have enough water and
another one has more than enough, then they may informally adjust the
timngs (especially if they are friends). (e who has inadequate water
nay buy watershares or portions of a watershare fromany willing to
sell to him In 1938 when water was delivered by Tallo Kulo, one
share cost Rs. 100. In 1978, one share cost Rs. 6000. Now one share
cost Rs. 10, 000.

Previously the tim was noted using a "pani ghadi" literally

meaning a "water-clock". A metal bow with a hole in the bottom was

‘At the end of 1983, there were only four such weirs. Tw nore
have been added after the water allocation negotiations with Artunga.
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placed over a dish of water. The weight of the bow causes water to
enter the bow and when the bow sinks to the bottom the time taken is
noted as one unit or one "pani" (water) hour. Nowadays, it is done
with a watch. The length of time associated with a turn, however, does

change according to the supply and demand for water.

Vater Di stribution

Vater di stributioninPokhariyaoccursfollowingdistinctrules
and roles. These rules take into account the crop being grown, the
stage of the crop, day and night differences as well as the senior and

junior water rights of different sub-commands.

1) Water distributionforrice

e month before rice transplanting, wet nurseries are prepared.
Those who want to prepare their nurseries approach the nukhiya for his

perm ssion. The mukhiva then allows himto divert some canal water

into his nursery. \hether he can use the whole main canal's discharge
or will have to rotate with his field neighbours depends on the

di scharge of water and the demand on that water by the various
irrigators preparing their nurseries.

During both land preparation and transplanting, the conmand areas
upcanal of Chherlung divert water when they please. Chherlung
sharehol ders wait to irrigate only after the shareholders of Taplek and
Pokhariya have irrigated because an erratic water supply fromthe canal

poses di fficultiesforarrangingbullocks andlabour for the day.
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During rice transplanting, the nunber of bullocks operated

depends on the amount of water flowing through individual sanchos. The

nenbers of the sancho arrange to share the water ampngst themselves.

Each nenber lets his other sancho nmenber know when he i s going to

transplant and how many bullocks he will have. Wien others agree then
he can set finding the necessary bullocks and transplanters (usually
wonen and girls). Aconsiderable division of |abour occurs and fenales
and Brahmins are not allowed to operate ploughs. If problems or

conflicts arise, then the thari tries to intervene and allot the water

shares. If the matter really gets out of hand, then the nukhiya

assigns the turns at the sancho | evel and the water shares. His

decisions are final and all obey.

During the night, when bullocks do not operate, those who have

transplanted share the sancho water anongst themselves. As nore and

more fields have transplanted rice, the time for night irrigation per
plot di mnishes. Then, when al | have transplanted, a strict rotation
according to ones share operates day and night since Chherlung does not
have adequate water f or continuous supply. Vénen sel domgo out during

the night to irrigate.

2) Water distributionfor wheat

Irrigating rice is usually discontinued after October. The canal
water then i s allowed to flowto Artunga where i t i s used first for
riceirrigation, and then for wheat. Those in Chherlung who have bari
irrigate the bari (unlevelled land not for rice) for presowing wheat.

At about this time rice harvesting takes place. Some irrigate their
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khet for presowing wheat irrigation with the rice still standing and
others only after the rice has been harvested.

Wen the land i s irrigated for presowing wheat on standing rice,
it is done one week before harvest. Wth a standing crop, the fields
do not dry as quickly and there is adequate moisture for wheat
germnation. The irrigator need not ask the mukhiva's permission for
this type of irrigation. However, if the farmer wants toirrigate his
khet after having harvested his rice, he has to ask the nukhiya for his
turn which i s on a first come first served basis. The nukhiya then
assigns the turns for irrigating. At times when several shareholders
fromdifferent parts of the command area come and ask, he assigns turns
according to areas so that time and water are not |ost conveying the
water up and down the canal.

It was observed during the end of October and early Novenber that
the nukhiya grouped irrigators for a particular day according to sancho
and irrigation took place fromone sancho to another. This was not

necessarily head to tail within Chherlung, but in terms of which sancho

sharehol ders asked first. The nukhiya sometinmes orders a whole sancho
group to irrigate simultaneously even when sone shareholders within

that sancho had not asked to do so. People agree because it is

convenient for most. Occasionally a group of shareholders would
irrigate without asking the mukhiya.

Even if the shareholders do get prior permssion from the nukhiya
sone do exchange turns. (ne such sharehol der requested another for

exchanging turns because he was invited to a religious feast during his
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turn. Such informal negotiations and exchanges occur and |end
flexibility torigid rules and orders.

Though the agricultural cycle for each command area of the
irrigation systemis not exactly the same, certain irrigation require-
ment periods do overlap. Wen Chherlung sharehol ders are irrigating

wheat, someone fromArtunga may come to the Chherlung mukhiya and ask

if Artunga can take water. Such prior agreenment on the part of the
Chherlung nukhiya becones necessary for the Artunga sharehol ders
because Chherlung sharehol ders mght just divert the water and upset
Artunga plans. In this happens, Artunga usually negotiates for the
night shift.

During several meetings, the Artunga mukhiya first requested, ad

then demanded, a clear cut prior commitnent to the time when Artunga
could irrigate because there was uncertainty and many disruptions. The
Chherlung people claimed that they were hel pless because Taplek and
Pokhariya does the same to Chherlung. Since people from Taplek and
Pokhariya do not attend the meetings the matter has remained
unresol ved.

Postsowi ng wheat irrigation i s undertaken once a month i f it does
not rain. Normally, wheat is irrigated about four times. The nukhiya
is to be consulted and asked for one's turn. The nukhiya assigns turns

as people cone and ask him The nukhiya prepares a list mental or

written) for the day. Shareholders irrigate their whole plot served by
a certain channel, or even their total cultivated landholdings on the
same channel. The entire water supply in the min canal (dolo pani)

can be applied to a single holding. They even use sone of the water
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and the time givento irrigate their kitchen gardens. The nukhiya also
can allocate a period for a particular section of the command only.
This facilitates the smoth conveying of water fromone place to
another i nthe command area. |In addition, individual negotiations and
exchanges of turns occur.

Wien Chherlung's irrigation schedule was disrupted because Taplek
and Pokhariya diverted water during the day, Chherlung resorted to

followingtheir schedule duringthe night.

3) Water distributionfor mize

Prior tothe introductionof irrigation, mize was grow under
rainfed conditions on unirrigated bari. Unirrigated bari still can be
seen nearby and across the Kali Gandakl River. lrrigation has enabled
triplecroppingonthe khet lands. |Irrigated maize is planted before
the usual date sown in unirrigated bari tofit withtherice and wheat
crops. Wen it is sow earlier, irrigationi s requiredfor seed
germnation and to control white grub. However, rainfall i s unreliable
at thistime and the irrigation supply at the source is mniml. Thus,

irrigation scheduling is essential.

The first irrigation for presowing maize i s carried out either
withstanding wheat, a few days before harvest, or immediately after
wheat harvest. The mukhiva is contacted to request one's turn. The
mukhiva will assess the intensity of the demand of water, the supply of
water in the canal, whether it has rained or not, and whether Taplek

and Pokhariya people are also irrigating. He then prepares an
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irrigation schedule outlining the turns of all those who have requested
irrigationwater.

The turns are on a first cone first served basis. | f Chherlung
does not have water to use then the schedule is shifted to the next day
or the night. Each farmer can irrigate hisentire fieldduringhis
turn. Due to the scarcity and unreliability of water supply to
Chherlung for maize pre-sowing, night irrigation scheduling takes place

too. Usually, lands under Khildanda Sancho and Dhara Sancho are given

the first turn to irrigate because of their smaller areas. And by
doing so, the mukhiya need not bother about them | ater on.

After mize germnation, nost farmers delay irrigation waiting for
the rains. They delay irrigating because they feel that in their type
of soil water logging will occur and adversely affect the mize. Qly,
when hope for rainfall has been turned t o despair do they use irriga-
tion. Postsowing irrigation of mize my not occur at al |l . This
irrigation turn also has to be requested fromthe nukhiya. By this
time, annual maintenance work in preparation for rice is about to
begin.

Sone sharehol ders under the Khildanda sancho have access to

another spring nearby and they grow pre-monsoon rice when everyone else
grows maize. As a rule, no one is allowed to grow winter rice. So
initially the Khildanda group gets mniml water as for maize.

However, after the presowing irrigation for maize, since hardly any one
is using water they also apply the water from the Brangdhi canal to
their rice. For nonsoon rice nursery preparation however, they cannot

freely use the water fromthe canal. They have to wait for the
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irrigation cycle of the min canal in tandemwith the rest of the

sharehol ders in Chherlung.
Resource Mobilization

Routine maintenance on the main canal is done in the end of Hay
and early June. A newnamin proportioning weir (sancho) i s nade and

installed if the old one has worn out. The nukhiya supervises and

organi zes the work and keeps the attendance records. Labour is
mobi | i zed according to shares. The anmount one has to work is propor-
tional to the shares owied with one share of water requiring one worker
each day.  Thus, resource contribution is property weighted. During
the routine work, failure to provide the required worker entails a fine
of Rs 10 during sunmer and Rs 8 for the winter. During energency work
(local Iy known as Haha ihara). afine of Rs. 12 i s levied.

During energency maintenance work al | sharehol ders regardl ess of
the shares owned have to report for work. An exanple, emergency work
is used to repair landslides.

VWnen are not permttedt o work onthe canal (reportedly dueto
the physical work and the msbehavior of nen during work), nor do they
directly participate inrituals at the place of worship in the kulo.

Cash, if required, is also raised in proportion to shares owned.
The accounts (of shareholders' paynents and |abour contributions) are

mai ntai ned by the mukhiya.

Conflict Resolution

If the shareholders cannot settle disputes themselves mutually and

am cably, the grievances are taken to a nember of the kulo Committee.
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If he is unable to resolve it then the problemgoes to the whole kulo
Committee headed by the mukhiva. A major problemis tackled by the
whol e samaj (the general assembly). Water stealing is a problemand
peopl e caught stealing are fined ten rupees for the first time, tuenty
rupees the next, and even fifty rupees i f caught after the second tine.
VMt chmen not doing their duty are fined five rupees. People found
dirtying the canal (because it 1s used for drinking) are also fined
around five rupees for the first time, but twenty rupees for the second
time. Those who refuse to pay the fines may have their utensils taken
by force, or pawned, and returned only after the dues are cleared.
Mney from fines are used to pay the Kulo Pales and al so pay those wo

workedextraduringmintenanceactivities.

Sincewater stealingisquiteprevalent, sharehol ders haveto be
vigilant duringtheir turns. Stealingis apparently done by making
illegal turnouts fromthe secondary or main canal. However, during the
research period no one was fined although water "stealing" did occur
and it was attributed to canal |eakages.

In md-December of 1985 during wheat irrigation, a few share-
hol ders were reprimanded by the nukhiya because they irrigated without
asking himand thereby upset the legitimate turn of a wonan farmer vho
had prior permssion. She did not conplain to the nen who were
irrigatingbut reportedtothe nukhiya. Such situationsareresolved

by the nukhiya reprimnding the defaulters. The one wonged gets a

priorityturn before the others and those who defaulted are enbar-

rassed.
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A typical case of conflict occurred between neighbouring field
farmers served by a small field channel. | f a fanner wants to irrigate
after all his neighbours have al ready done so, this nay make t he
adj acent fields wetter and affect their wheat crop. The mukhiya
therefore would |ike to see areas served by a single field channel
irrigate together. Otherwise, the farmer who wants water woul d have to
stand guard and divert mniml water so as to safeguard hi s neighbours.

The Chherlung group has been in conflict with other groups in the
systemprior, during and after consecutive amal gamation. In such
instances, even though there are grudges amng the sharehol ders within
a single command area, they teamup against the outsiders and portray a
remarkabl e sense of collectiveness. The Chherlung group al so was in
conflict with the local government when the state bureaucracy was

involved in the water allocation adjudication.

| RRI GATI ON MANAGEMENT ACTI VI TIES | N ARTUNGA

Vater Acqui sition

Water from Bhul ke spring i s diverted down to a pond and collected

together with water fromthe Brangdhi canal. Several shareholders
clear the ol d canal, named Keradi Kulo. that delivers water from

Bhul ke spring. The di stance fromBhulke is very short and diverting

the water is no great task.

Artunga irrigators also participate in the annual cleaning and
mai ntenance of the Brangdhi Tallo Kulowiththeirrigators from
Chherlung prior to rice planting. As mentioned earlier, the natural

intake of Brangdhi Tallo Kulo requires little | abour on the part of the
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irrigators. The tail end of Artunga i s nearly eight kilometers from

this intake.
Vater Al | ocation

Prior to the use of water fromBrangdhi Tallo Kulo, there were no
water al locationrules for use of water fromBhulke. The stipulation
for the extension and the rehabilitation of Brangdhi Tall o Kul o vas
that both Artunga and Chherlung were to contribute equal |abour from
the panchayat border (i.e., the demarcation between Chherlung and
Artunga) to the intake. The allocation of the Brangdhi Tallo Kulo
water reflects the investments nade i n extending t he canal to Artunga.

On a per person basis, shareholders fromArtunga contributed
nearly twice as much |abour because their total sharehol ders nunbered
only hal f of that of Chherlung. In addition, the Artunga sharehol ders
had to construct the extension fromthe panchayat border to their
cormand area with their ow |abour.

The Artunga irrigators decided tocontribute |abour based on the
size of their landholding that could potentially be irrigated by the
extended canal. Fines were collected if the obligations were not net
and t he cash was used to hire labour to fulfil Artunga's commitnent in
theresourcecontribution. Water allocationinArtunganowreflects
these original labour contributions which inturn were based on
irrigable land size.

The series of negotiations to resolve the water allocation
conflict between Artunga and Chherlung cul mi nated in a begrudging

conproni se whereby Artunga was to receive 4 inches of the 59 inches of
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water that entered the Chherlung command area. In other words, Artunga
received | ess than 7 per cent of the Brangdhi water that was alloted
for Chherlung and Artunga even though it has 15% of the combined
command of these two units. Because of a smaller share of water for
Artunga, its comand is also smaller.

(e "inch" of water was considered to be Rs. 100 of water on the
basis of thetraditional 55 Inches representing 5500 rupees of
investment. Thus, Artunga was to receive Rs 400 worth of water.
However, for each "inch" of water, Artunga was obligated to contribute
four | abourers instead of only one. The total nunber of |abourersto
be provided by Artunga wes to be sixteen. This was justified as the
cost to be borne by the irrigators of Artunga for the prior investments
nmade by the irrigators of Chherlung. This stipulationi s simlarto
the increased obligations and junior water rights that Chherlung had to
accept in negotiations with Taplek and Pokhariya. The |ateconmers
clearly are expected to pay nore.

Since Artunga had to provide sixteen labourers, they decided to
meke t he total anmount of water alloted t o Artunga equivalent t o Rs.
1600. \Water was then allocated according to one's investment in the
project (whichwas areflectionof one's expected potential irrigable
land size). The water shares in Artunga therefore range between
Rs.8.30 and Rs.181.53.

VWater allocation according to sub-conmand's entitlement within
Brangdhi Tallo Kulo takes effect primarilyduringtherice season. In
the other seasons t he total supply of the water i s rotated anong t he

different sub-commands normally following a head to tail pattern.
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Artunga usually has to Irrigate during the night and nust arrange its
water distributionfollowingtheirrigationpatternandtimngof the

other three sub-comands.

VWater Di stribution

Different irrigation practices are undertaken depending on the
nature of the crop and the availability of water fromthe two sources;
Bhul ke spring and Brangdhi. Rules and norms regarding the timngs of
turns and priority of turns are laid down through the nutual under-

standing of theirrigators.

1) Water distributionforrice

Rice is a new crop grown in Artunga only after the extension of
the canal from Chherlung. Its production requires coordination amng
the various water right holders who invested in the Brangdhi exten-
sions. For riceirrigation, water is distributed according to one's
share. \ater is applied in turns among the irrigators belonging to the
three sections of the Artunga sub-command: Mat hill o Gaon, Pande Tol,
and Magar Tol. The total time allocated to each section is propor-
tional to the combined nunber of shares its shareholders possess.
Wthin that total time, the individual shareholders are assigned tine
inproportion to their individual shares. This is coordinated and
supervised by the section leader (sakha naike) in consultation with his
sharehol ders. Due to water scarcity, the total water that is alloted

to Artunga is diverted to only one of these three section at a time.
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A sancho is used on the min canal just prior to entering the

Artunga command area. Here it i s used not as a device for allocating
different proportions of water but as a gate to divert water to one of
the three sections or another. During the rice season after rice

transplanting, i n a 24-hour period, Mathillo Gaon is entitled to five
hours and forty mnutes, Pande Tol is allotted eight hours and twenty

m nutes, and Magar Tol ten hours.

i) Mater distribution during nursery preparation

Prior to acquiring water from the Brangdhi Tallo Kulo, few rice
nurseries were prepared by the farmers i n Artunga. Sone di d have small
nurseries using water fromthe Bhulke spring. Other Artunga farmers
planted their nurseries in Mlunge which is situated lower than Artunga
towards the river Kali Gandaki, about a half-hour's walk from Artunga.
It has a perennial spring and rice is grown twice a year there.

The current mukhiya of Artunga has land there that he and his

father rent to irrigators fromArtunga to plant their rice nurseries.
Another family from Chherlung also has Iand in Malunge and they too
rent land for nurseries. The rent paid is rice seed equivalent to the
amount sown in the nursery. The renter is responsible for the care of
the nursery.

After the extension of the Brangdhi canal the Artunga farmers were
supposed to receive water preparing their rice nurseries.  However,
there are several problenms that make this difficult. First, many of
the lands have a standing maize crop at this time. Second, the supply

of water to Artunga at this time tends to be both small and
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unpredictable. Even when Artunga was entitled t o water fromthe Kulo,
it was delivered only after Taplek, Pokhariya, and Chherlung had
conpleted their nurseries preparation. This 1s too late for Artunga
farmers to plant their nurseries.

In 1984, as part of the negotiations with Chherlung, Artunga
asked for the whole canal supply to be diverted to Artunga to allow
nursery planting. However, the actual supply was erratic and unreli-
able and the supply insufficient because the Chherlung users were
preparing their nurseries.

Since 1985 the Artunga shareholders have reverted back to renting
l'and in Mlunge for nursery preparation. This situation is Iikelyto
remin unless a better supply can be obtained from the Brangdhi Tallo

Kul o.

i i) Mater distributionduring and after transplanting

Prior to assigning turns for water during rice transplanting, all
the irrigators are gathered together with the respective section
| eaders. The length of time for water application for each sectionis
agreed to and the whole water, i.e., the 4 "inches" that is delivered
to the Artunga command is rotated anong the three sections.

Wthin each section, the shareholder of that area get together and
assign turns amongst themselves. Priority is given to those who have
their corn cobs ready for harvest and those who have less rice to
transplant or have already nade arrangement with borrowed or rented

bul I ocks.
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During the day, water 1s assigned to those who are transplanting
rice and the total amount of water fromthe pond (which 1s a combina-
tion of both Brangdhi and Bhul ke water) is used on one particular plot.
Alarge volume of water |s necessary for levelling and puddling the
field such that it is ready for rice transplanting. The time is
ascertained by the nunber of bullocks he 1s enploying. At a single
time several irrigators may divide the water anongst thenselves for
rice transplanting

During the night, water is rotated fromone section to another
anong those who have transplanted rice on a time basis in proportion to
one's water shares. The less the nunber of irrigators who have
transplanted their rice, the nore the time for water application during
the night. Those who are able to transplant earlier benefit to sone
extent this way. Wen all have transplanted, water is rotated anong
the three sections over a 24-hour period (see above). Water is
allocated to each user according to one's shares

To date, those who do not transplant rice and therefore do not use
their water are not permtted to sell their water. The Artunga
comunity feels that any excess water is to be used for the benefit of
all. This reflects their feeling that they lost in the bargaining with
Chherlung for the water to be allocated to them The water unused by a
particular farmer is mxed, soto speak, with the rest of the water and
used by all. Each therefore receives a slightly greater amount of
water.  The shareholder who do not use their water during the rice
season do not have to go for energency maintenance work but do

contribute to the routine maintenance. A fixed list i s prepared for
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each section that lays down the order and length of turn of each
irrigator and this is adhered to. To alternate night and day turns,
the order is reversed (which 1s referred to as "dubbling") every four
days. This 11st is prepared after all the irrigators have transplanted
rice.

The person who has just conpleted his turn informs the one next on
the list. The list is passed on to the new user so that he can keep
track of his time [imit as well as inform the next in turn and pass on
the Iist. This node of comunication works well and virtually all the
irrigators conply. In Artunga, wonen were seen applying water in their
fields, at times even during the night. These are wonen whose hushands
have gone for work in India.

Since there are only 4 "inches" of water flowing in the min
canal from Chherlung, there is little damage while transporting water.
Seldom has a landslide occurred such that irrigation had to stop.
Those who did not receive water while the canal is damaged and repairs
undertaken have the first priority on the water. If during this tine
there is a good rainfall, some of those who mssed their turn mght opt
not to irrigate. Having nade these adjustments, the list is followed

for continuingirrigationinthe section.

Irrigation intherice fields continues until a few days before
harvest. This prevents crack formation in the soil and provides pre-

sowing irrigationfor wheat cultivation.

2) Water di stributionfor wheat

There has been a substantial increase in wheat production since

water was delivered to Artunga from the extended Brangdhi Tallo Kulo.
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Since completion of the rehabilitation and extension project, Chherlung
has allowed excess, or unused, water to flow to Artunga. This water is
used for wheat irrigation. Chherlung did not |et water for rice
irrigation flowto Artunga as long as the water allocation dispute was
unsettled. Likewise, Chherlung did not allow, or require, Artunga
irrigators to provide maintenance |abour for the water provided during
wheat irrigation. Chherlung irrigators felt that allowing Artunga to
contribute labour and other resources for canal work would justify
Artunga claimng water rights in the system  Since the water alloca-
tion dispute was settled Artunga has been contributing resources for
canal mintenance and operation throughout the whole year as discussed
indetail below

Weat has been planted in all the reclaimed khet and bari land in
the comand area after the extension of the Brangdhi Tallo Kulo.
Artunga irrigators adjust their presowing and postsowi ng wheat
irrigation in accordance to the cropping situation and the use of the
water from the canal by the other sub-conmand areas. Wthin Artunga
itself, the area is divided into three sections and irrigated as during
the rice season.

Fromthe first week of Novenber the total volume of water fromthe
irrigation canal flows to Artunga because the other command areas are
not using the water. Therefore irrigation in Artunga can be carried
out day and night. During this time, there is sufficient soil moisture
in the other comand areas.

After this tim plots that have standing rice are irrigated

because the canal water does not contain salts and helps in diluting
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and | eaching out the salts deposited in the soil by previous irrigation

from the Bhulke spring water. After having irrigated the rice plots,

fallow bari or khet lands are then irrigated during the second week of
Novenber. ~ Maize had just been harvested from these fallow lands. A

week later, plots that had harvested a mixed crop of mmize and Jhilinge
legumewereirrigated.

During the last week of Novenmber or, the first week of Decenber,
millet (which is grown interspersed with maize) becones ready for
harvest. By this time, mize has already been harvested and irrigation
is provided on these plots as millet is being harvested. Nw
Chherlung is ready for presowing wheat irrigation and uses the water
during the day time while Artunga irrigates during the night.
Irrigation water is assigned to the former rice fields first since
these were the first to be irrigated i n Novenber.

As during the rice irrigation season, the area in Artunga is
divided into three sections. Mathillo Gaon receives two-eights of the
water and Pande Tol and Magar Tol each receives three-eights. In actual
irrigation distribution, this i s translated as a certain nunber of
night turns for each section based on their respective land areas.
Thus, in a eight-night rotation, Mathillo Gaon is allotted tw nights
of irrigation water while Pande and Magar Tol are each alloted three
ni ghts.

W thin each of these sections, the individuals contact the
mukhiva for their turns for water. However, in Mathillo Gaon, the
irrigators themselves assign turns and manage the water distribution

without the assistance of the kulo mukhiva. This i s usually on a first
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cone first served basis. However, priority i s given to the farmer who
needs it nost or who has not yet irrigated. Anirrigator is usually
allowed aturnof twelve hours. |f hecompletesirrigatingearlier
another irrigator can use the water.

At times when water 1s being used by Chherlung during the night,
the whol e water rotation schedule is shifted accordingly. During each
person's turn, theirrigator usually goes to Chherlung to clean the
canal, plug any leakages, and try to acquire as mich water as possible
for his turn.

For postsowing irrigation, the turns are assigned by either the
mukhiya as in the case of Magar and Pande Tols or by the cultivators as
in Mathillo Gaon. The person whose turn it is has to patrol the canal
al | the way up to Chherlung so as to bring more water in the canal.
Wen a conflict does arise over irrigation turns, the nukhiya deter-
mnes who is to get the turn by weighing factors such as the water
requirement of the plant, the moisture condition of the soil, and the
unavailability of water during one's actual turn. The |atter factor
can be influenced by canal damage or Chherlung irrigators deciding to

use the water during that particular night.

Postsowing wheat irrigationinArtungais determned to alarge
extent by the activities in the other sub-command areas. It is very
hard for Artunga to follow a predetermned schedul e because of the
uncertainty as to when the upper areas mght use the water, even during
the night. Each sub-command area seens to operate on its ow. Since
there are no arrangements for coordination of irrigation distribution

among the four sub-commands, it has been very difficult for Artunga to
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plan ahead. Mich to the credit of Artunga, it has managed its
irrigation activities in reaction to external activities. To sone
extent, Chherlung also experiences this fate from the hands of Taplek
and Pokhariya.

During a person's turn, he irrigates as much of his lands as he
can, both the khet as well as the bari. The farmer is careful while
irrigating his sloping bari. especially at night, because an excess
amount of water can cause soil erosion and damage to neighbouring
plots. Evenduringtimes of rainfall, irrigationis practiced.

Sone inproved, or mmnagement-responsive, wheat varieties were
planted by the farmers in Artunga. These are of long duration and need

more water. The nukhiya assigned priority turns for these varieties.

Everyone's wheat received irrigation during the crown root initiation
period and during the flowering stage. It was especially inportant to
have received water at the crown root initiation period because the
sharehol ders had used fertilizer during this stage.

Usual Iy Artunga irrigates after Chherlung does. But at tinmes,
Artunga irrigators go all the way to the head of the system at Taplek
during the night and bring water to Artunga if Chherlung has not
planned night irrigation. Theerraticavailability of water for
Artunga has undermined the Artunga nmukhiya's credibility to represent
and negotiate with the Chherlung irrigators or during the Kkulo neetings

on behal f of Artunga.

3) Wter distribution for mize

During wheat harvesting, an annual winter min canal mintenance

work is undertaken. This canal work is known as si the jhara. The
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mukhiya from Chherlung sumons the sharehol ders from Chherlung and
Artunga for this jhara. Vater rights holders from Artunga are
obligated to participate in this mintenance work. The main tasks
during this jhara work are to clean the canal, remove weeds, desilt and
scrape away gravel, plug al |l leakages and make repairs that could not
be done during the nmonsoon season. This jhara helps in bringing nore
water for thecritical mizecultivation.

If there is no rainfall in Artunga during the maize sowng
period, the situation is very critical on the khet lands. Late maize
sowing in khet land causes difficulties for the cropping cycle on that
of land. It is only in khet land that wet-rice is cultivated. If
maize ripens late, due to late sowing, it can negatively effect the
rice crop. This problem does not occur in the bari because there is
not the urgency of rice transplanting. Therefore, irrigationpriority
during maize cultivation is given to khet lands and the bari [lands
usual 'y are left waiting for rain. There is a scarcity of water in the
stream i tself during this tim and it is very seldomthat the bari

fieldsreceiveirrigationwater.

For the two years prior to the research, there was no rainfall and
little water i n the Brangdhi canal during maize sowing period. The
Artunga people requested water from Chherlung Thulo Kulo and shared its
water during the night. During the year of the study, there was
rainfall during maize sowing period and Artunga did not depend on the
Thulo canal. e of the Thulo canal requires considerable canal

mei ntenance to bring a worthwhile volume of water to Artunga.
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During the maize season, Artunga is divided into the same three
sections as for rice and wheat cultivation. Each subdivisionis
allocated two nights of irrigation. The nukhiya assigns individual
turns for two of the sections which are near his residence. The
section |eader for Mathillo Gaon who also happens to be the ward
chairman for Artunga assigns individual turns in his section, the area
of his residence.

During water distribution for mize, khet lands are clearly given
the first priority. Therefore, within each section, turns arefirst
assigned to khet. followed by the bari lands of people who have vater
rights but had opted not to plant rice or who had no khet land. Qily
after these turns could other bari lands be irrigated.

Due to water scarcity and the need to set priorities, the key role
of water distribution during mize cultivation is invested in the

nukhiya and the ward chairman so that water conflicts and tensions can

be mnimzed.

Resource Mobilization

Each Artunga shareholder is obligated to contribute Iabour at the
rate of one labourer, locally known as khetara. for every Rs 100 worth
of water or .25 "inches" of water. In this mnner, a total of sixteen
| abourers can be mobilized on any particular day when routine main-
tenance on the canal takes place. For such maintenance work, overall
supervision is provided by the Chherlung kulo mkhiya. He usually
assigns a certain portion for supervision by the nukhiya from Artunga

or the ward chairman of Artunga. The Artunga nukhiya keeps his own
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record of theirrigatorswho worked. This is a check against the

records kept by the Chherlung nukhiya for Artunga |abour contributors.

It also enables himto fine the defaulters fromArtunga.

During their field channel cleaning, the leaders of the three
Artunga sections supervise their sections as well as t he common canal
that extends from Chherlung to Artunga. This portion of the canal is
not maintained by the irrigators of Chherlung. No heavy landslide
requiring substantial |abour or capital has occurred in this stretch so
far. Seasonal maintenance i s done during the wheat and maize seasons
but this takes only a few days.

At times of emergency maintenance work called by the Chherlung
mukhiya. all irrigators are obligatedto participate. Several times
Artunga was not notified and was fined for not supplying labour. To
avoid this problem Artunga has hired a person from Chherlung to inform
them whenever they are sunmoned f or energency canal maintenance work.
This messenger is paid Rs 10 each time he informs them

Wen Artunga is using water for irrigation, a fewirrigators
check for leakages and damages al ong the main canal so that there is
mnimumloss of water. |t isusuallythe onewhoistoirrigate that
day or night who makes such checks. This is in addition to the
activities of the pale whose duty is t o check and repair such |eakages.
The extended portion of the main canal needs to patrolled because the
Artunga irrigators have not been able to enforce strong supervision
over the pale to inspect this extension. This portion of the min
canal has been left virtually as the sole responsibility of those from

Artunga.
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Defaulters are fined the rate prescribed by the kulo samti since
it isthat rate for which the nmukhiya fromArtunga will be liableif
hisirrigators do not show up.

Though woren did work in clearing and cleaning field channels and
applying water during the day (and occasionally at night), the kulo

samiti and samaj prohibited themfromworking on the min canal.
Conflict Resolution

Irrigation conflicts had occurred prior to using water from
Brangdhi stream Conflicts were resolved by fellow neighbours. Sone of
the residents of Artunga | eft because they did not see agricultural

occupation being viable there, and access to water from Bhul ke spring

for rice irrigation was unreliable, uncertain and conflict ridden.

As mentioned above, Artunga was involved in water allocation
di sputes with Chherlung ever since the project was considered to be
conplete. Artunga still i s inconflict over the timng of water
deliveries -- directly with Chherlung and indirectly with the other tw
sub-commands. This conflict occurs periodically during the maize and
wheat seasons and is resolved in several ways. Artunga attenpts to
determne fromthe Taplek and Pokhariya people when they will conplete
theirirrigatingandthenstrikes aconpromse with the Chherlung
irrigators touse thewater. O, they carefully watch the Chherlung
sharehol ders t o see when they are finished irrigating. Often, Artunga
ends upirrigatingduringthenight. Sometimes, Artungacollects the
water into a small pond at night and then irrigates fromthe pond

during the day. During the monsoon period, the water from Bhul ke
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spring is also added to the pond. In extreme cases, they also beg
water from the Thulo Kulo.
During the year of this study, several irrigators fromArtunga

were challengers in the election for the post of mukhiva. They alleged

that the current nukhiya was not representing Artunga's interests and
did not bargain well during the canal meetings.  However, the nukhiya's
father rallied support, including that of the ward chairman and
reinstated his son as the nukhiya.

As mentioned above, there was conflict over Artunga's attendance
during jhara. especially emergency ones. In 1984, the Chherlung
nukhiya along with the tharis of Chherlung fined Artunga Rs 4100 for
the amount of |abour not contributed when several jharas were summoned.
Artunga argued that they were not informed about the jharas and
therefore did not attend. Chherlung argued that by the time they were
informed and arrived much of the work was already done. Artunga
petitioned the district panchayat to intervene on their behalf. The
nukhiya from Chherlung along with other shareholders of the kulo samiti
and representatives fromArtunga were summoned t o the district
panchayat of fice by the Chief District Officer tosettletheconflict.
A conmpronmise was reached at a fine of Rs 2500 instead of Rs 4100.  The
negotiators then decided that only i n extreme cases would maha jhara.
or energency maintenance, be organized. Also, Artunga had to arrange
for a messenger to informthemof ajharawhen one is announced by the

Chherlung nukhiya.
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PRCPERTY AND STATE | N BRANGDH TALLO KUWLO

Wiat does the case study of Brangdhi Tallo Kulo illustrate
regarding state, locality, and irrigation property? This section of
the chapter deals with this more generalized interpretation of the

case.

PRCPERTY CREATI ON

The case study shows that both state and locality have been
active creators of irrigation property. The original property rights
were created through the conbination of |ocal actions and state
support. Recently, state actions were crucial to the creation of
irrigationpropertyrights for Artunga. But even inthis case, |ocal
actions by Chherlung di d much to shape the actual rights of the Atunga
group.  Throughout the history of Brangdhi Tallo Kulo, there were
incentives for various actors tocreate this property.

The nature of acquisition of property rights once state or public
funds have been utilized i s a bone of contention for irrigation
engineers and bureaucrats. They feel that such public investments
shoul d not entail the privatization of water rights that can be sold
and benefits frompublic investment acquired by private water right

hol ders. 3

*This viewwas expressed by irrigation engineers and bureaucrats
of the Rasuwa Nuwakot Integrated Rural Developnent Project in Central
Nepal when they visited Chherlung. Chherlung had wanted Artunga to buy
water fromthem In response to this viewpoint, the Chherlung
villagers asked the engineers and bureaucrats if they would sell their
land and houses at a higher price if the government built a road
al ongside their property. This silenced the state chanpions.



163

Many property rights and relations were created by the localities
themsel ves through pioneer investments in construction, or through
negotiations with payments to those who had prior rights.  Subsequent
generations, or latecomers, have acquired property rights through
inheritance, purchase, and additional investments. Initially, raikar
and kipat land tenure in Chherlung and Pokhariya facilitated individual
or group initiatives in extending or constructing canals since the
investors were in a position to benefit directly.

As mentioned in the earlier chapter, the decree from the centre
that permtted Chherlung to continue constructing the canal with a

three yards wide rights-of-way along the alignment was a case of the

state granting property rights including continuing access.

Objects of Property

The hydraulic artifacts of Brangdhi Tallo Kulo are t he common
property of al | who have a right to water fromthem Exanples of these
hydraulic structures are the intake, main canal, aqueducts, field
canals, proportioning weirs, and the pond i n Artunga. Some structures
are coomon t o the entire group while other structures belong only to
sub-groups within the kulo.  For exanple, the pond is the exclusive

irrigation property object of the Artunga irrigators only. Likewise,

the field channels are the exclusive artifacts of those who are served
by them

Sone of the objects are devices t o actualize water rights, i.e.,
the sancho. Changes in water rights necessitate changes in the sancho

by adjusting the different notches of the proportioning weir.
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Actions must be taken to sustain and repair these property
objects. Hence, we observe, as described earlier, the elaborate

resource mobilization rules and procedures.
Property Rights

Each sub-conmand acquired water rights by virtue of having
invested in the system through labour, cash payments, and/or agreeing
to future and continuing re-investments. These sub-conmands are
physically linked to one another through the fact that they draw water
fromthe same intake and nake use of a single canal. However, that
physical linkage nust be seen as the outcome not the cause of the
property structure that underlies it. These property rights have been
negotiated over time among the different groups thus creating and
mai ntaining a common group of users organized in a hierarchy of senior
and junior rights holders.

In Brangdhi Tallo Kulo water rights are a comodity that can be
sold or rented within [imits. They are also an itemthat can be given
or inherited. In Chherlung, the price is fixed by the samsj which
behaves |ike a monopoly in this regard.

In the canal water is common property whose control and use is
governed at the comunity of users' level. It becones individual
property when it enters a user's field.

Possessing water rights does not give full liberty to do as one
pleases with the water. There are constraints and liabilities. Pre-
monsoon rice cannot be grown. (he has to be vigilant for possible

gull'y formation and land erosion while applying water. The transfer of
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water to other conmand areas i s prohibited. This group coercion
guarantees security i nwater rights for the command area. The powers
derived from possession of water rights is thus not forfeited to other
conmand areas through water transfer. Such exclusionary policy enhances
security derived fromwater rights to a specific command area. Were
water can be alienable on anindividual basis, it is not alienable from
the "command area" entitlement.

The pani purja lagat is significant in that it serves as a public
record of water rights. 1t indicates the name of the weir fromwhich
the watershare is utilized. This compilation is property based and
serves a useful purpose for verifying the entitlements held under a
weir, by an individual or household, and the transactions undertaken.

The role of the nukhiya is primarily geared towards operationaliz-

ing water rights during the different cropping seasons. W saw how
t he nukhiya assigns turns and priorities for rotations among the
different shareholders. He adjudicates water disputes and represents
hi's sub-command while negotiating water from other sub-commands.

The conplex water distribution rules reflect both rights and
agronomc realities. As mentioned earlier, thedifferent water-land
ratio influences the way water is distributed. Due to water shortage,
el aborate rotations of water turns are carried out in response not only
to the sub-commands cropping pattern but also in response to water

availability frommin canal while other sub-conmands irrigate.

Property Relations

The rel ationships among sub-commands and anmong individual

irrigatorswthinthese areas largely centers onirrigation property
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rights rather than other forms of social relations, e.g., kinship,
patron-client relationship, orcaste.

One's irrigation property status, represented through ownership of
water shares, establishes a diverse set of derivative relationships.
These shares entitle an individual to be a nenber of an irrigation
group to cooperate and compete with other groups using the water of
Brangdhi and to request, resist, utilize, or mdify various state
actions.

Property relations between canal groups are created and repre-
sented in the placement of intakes. These relations, or rights, are
sanctioned both by the state and by customary rulings. Prior
appropriation is socially endorsed. Negative sanctions apply if the
rights of a share holder with respect to water is violated. Vater

thieves are fined by the comittee.

PRCPERTY R GHTS AND | RRI GATI ON DUTI ES AND TASKS

1) At the Level of Sub-conmands

W thin each sub-command, system tasks have been devised to
reproduce property rights and provide benefit from them  The basic
social processes of Brangdhi Tallo Kulo --maintenance procedures, water
allocationanddistribution, andconflict resolution--bear property
i mages.

These water rights, property relationships and associated
obligations and duties govern Brangdhi Kulo's maintenance procedures.
Control is in the hands of the Chherlung shareholders, the group with

the largest block of water shares. This occurred through the various
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negotiations and arrangements anong the different irrigation groups
that conmprise Brangdhi Tallo Kulo.  Though Chherlung had to provide an
inordinate level of resources on behalf of hoth Taplek and Pokhariya,
it gained by translating responsibility intocontrol. Chherlung
irrigators have considerable power over the canal once the senior
rights of Taplek and Pokhariya are satisfied. Taplek has the senior-
mst rights in the Brangdhi Tallo kulo by having invested in water
acquisition and canal construction before any other group in the
Brangdhi Tallo Kulo. Taplek had also shared its water with Pokhariya
and Chherlung with stipulations regarding a greater resource contribu-
tion from the newconers.  Operation and maintenance costs and respon-
sibilities were to be borne by additional newconers, in this case, the
group of irrigators fromthe new command. In carrying out its
responsibilities, it acquired power to influence and determne the day
to day affairs of the canal. Its overwhelmng shareholders conpared to
other sub-commands provides a greater solidarity and capability for

canal managenent.

Differential resource contribution towards the maintenance of the
hydraulic property is governed by the historically negotiated water
rights and related state actions. Conflicts between sub-commands
revolve around water rights. The associated obligations for a
particular water share differ from one conmand to another.  The
different functionaries created for the purposes of resource mobiliza-
tion and water distribution serve the purpose of reproducing property

and translating one's rights into actual use.
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2) At the Level of Individual Sharehol der

The continued ful fillment of obligations associatedwithone's
right guarantees the reproduction of that right. During canal
mai nt enance, each sharehol der is obligated to provide |abour or cash
either on the basis of shares owed or just on the basis of possessing
watershares as in the case of emergency canal work.

I'ndividual shareholders have to maintain their own weirs and
field channels. Unlike in the main channel, the distrlbutory and

field channels are the sole responsibilities of the direct users.

STATE | NTERVENTI ON

The recent history of Brangdhi Tallo Kulo shows that the state
intervened without regard tothe existing property structure. This led
to conflicts between the people of Brangdhi Tallo Kulo and the
newconers of Artunga. In its plans and actions, the state gave no
explicit recognition to the prior investments of local people or the
property structurewhichshapedtheirexistingirrigationsystem

As noted in Chapter Four, those who were not shareholders in the
canal group or even potential water right holders were nade nenbers of
the construction committee. In fact, the chairman of the comittee ws

a non-shareholder. In short, the project was inplenmented without

taking into account the existing property structure. The min actors

in the project were chosen because of their political roles in the
state apparatus not because of their roles as property owners in

Brangdhi Tallo Kulo.
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Efficacy of State Involvement

State intervention is not always tolerated or successful. Local
groups do question the legitimacy and efficacy of state involvement
especially when the existing property structure i s seen by the current
beneficiaries to be de-structured to their disadvantage.  Those
expecting to receive new rights and benefits are also disillusioned by
state actions when results belie anticipations, as was the case for
Artunga.

Initially, when Chherlung Tallo Kulo's intake was i n disrepair and
when that canal's sharehol ders wanted to have Tapl ek- Pokhariya kulo's
intake also serve Chherlung kulo by joining the alignments, the
district admnistration intervened in the negotiations on behalf of
Chherlung Tallo Kulo. This intervention in the negotiations uas
resisted by the Taplek and Pokhariya canal shareholders. The locus of
negotiations was retained amng the contending parties both formally
and informally. However, the shareholders of Taplek and Pokhariya
also felt that it was not wise to alienate the district admnistration
for fear of being penalized by denying future funds for "developnent”
activities in the canal or in the village panchayat. Thus, the
irrigators from Taplek and Pokhariya agreed to share water with

Chherlung but under the arrangements mentioned earlier.

Later, during the Chherlung-Artunga water dispute, the district
administration was involved in the negotiations for water allocation to
Artunga also with very little success. Ultimately, the district and
village panchayat officials were asked to leave the contending parties,

Chherlung and Artunga, to settle the matter themselves. The state
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agreed to this even though it hadinvestedin the canal extension,
perhaps because i t sinterestswereindemonstratingvisibl e devel opnent
activities (i.e., the extended canal) and not in the details of system
operation. Wth the state removed fromthe process, the Chherlung ad
Artunga groups were able to reach an agreenment utilizing local
processes and precedents. These agreements whil e perhaps appearing
unfair to the Artunga group, clearly reflect the existing property
structure of Brangdhi Tallo Kulo and repeat the earlier used principles

forincorporating newconers.

Nature of Inplementing Agency

The st at e agency responsible for sanctioning and funding the
rehabilitation and extension of Brangdhi Tallo Kulo to Artunga, as
mentioned in Chapter Four, was the Ministry of Panchayat and Local
Development.  An implicit function of this mnistry is to enhance the
legitimacy of the partyless panchayat systemby making it the vehicle
of local level grassroot development. Needless to say, the crucial
actors in the devel opnent projects undertaken by this agency are the
panchayat system's local leaders and representatives. Funding of local
level projects through the panchayat enhances the local |eaders
prestige and the potentiality of being elected again. It also
"strengthens" the political systemin a nunber of ways: i) granting
patronage to its adherents, 1i) stalling local resistance to the
political system iii) establishing local power alliances, and 1v)
making the systemindi spensable for | ocal |evel "devel opment" works and

consequently eroding self-reliant group efforts. In this case, the
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panchayat was interested in "building" the visible canal but not
interested in settling the Chherlung - Artunga dispute. This is

clearly a no-win situation for the local groups.

State as Benefactor and Adjudicator

VWhile, as mentioned above, the state is sometimes asked not to be
a participant in settling disputes, it is sought for redress of
grievances when conflicts (often property related) cannot be resolved
by the contending parties at the local level. This can set the process
for the state to be invited into resolving local affairs. Quer the
years, contending parties have sought different wings of the state
apparatus for adjudication.

The state acted as a crucial arbiter or adjudicator during the
initial conflict between the Tansen municipality and Chherlung farmers
in the 1930s. The state's endorsement of the property rights over the
canal and land that lay along its alignment was very crucial for the
legitimacy of those rights and for the future revenues or benefits
accruing fromsuch rights. The terms for enjoying these rights were
however |aid down by the state apparatus by way of responsibilities,

obligations, and liabilities.

SUMARY

Each sub-command i n this systemi s socially unique while also
sharing some conmon features with the others. Each had a distinct
history prior to merging with what is now called Brangdhi Tallo Kulo.

Through this history, each has developed its owm rules and regulations
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for fines for resource mobilization, water allocation and distribution,
and conflict resolution. In short, each area has its own property
history and property dynam cs.

Sone common principles shared anong t he sub-conmands are: 1)
property rights are related to investment and ii) there is a need for
re-investments i n order t o mintainthe rights. Differences anong the
sub- conmands occur because these various groups apply t he common
principles in different times and circumstances.

Ahistorical examnation of Brangdhi Tallo Kulo showed the
acquisition of water rights through initial investment, inheritance,
purchase, or state action (in the case of Artunga). Irrigators of
certain sub-commands negotiated for water rights at a cost which
translated into labour and monetary costs as well as management costs
of operating and maintaining the system Newconers always received
rights junior to those of the prior shareholders.

State intervention can have positive and negative inpacts on
different groups of irrigators within a single irrigation system
Early state intervention in granting rights-of-way to the irrigators
had a positive inpact because without such state support the initial
creation of the systemmght not have taken place. Later however, the
financial investment in the extension project to Artunga threatened to
undermine the strength of the existing property relations.  This state

action did lead to a restructuring of property rights and relations.

A negative result of the state financing vas local conflict

between potential losers and gainers. State action was obviously
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wel comed by Artunga which stood to win by the state's actions, but was

not wel coned by Chherlungirrigators.

This interplay between state actions and local property structure

resulted in anewset of property arrangements with Artungairrigators
as the most junior rights holders who stand in a certain relationship

vis-a-vis others in the system  This position is reflected in their

water rights and maintenance obligations. The organizational mnake up,

roles, and systemactivities have changed in the case of Brangdhi Tallo

Kulo to take into account this new configuration of property relations
and rights.

We now turn to examning the case of Phalebas Tallo Kulo in

Parbat district,



CHAPTER VI
PRCPERTY AND STATE | N PHALEBAS TALLO KULO

The previous two chapters dealt with the evolution of Brangdhi
Tal l o Kul o where each sub-conmand area had a history and autonony of
its ow. The negotiations for water rights, the organizational
elements and the functioning of each of the autonomous units were also
examined. Finally, the role of state intervention and property rights
in Brangdhi Tallo Kulo wes discussed.

Similarly, this chapter will deal with the evolution of Phalebas
Tallo Kulo and the role of the state within it. Its current organiza-
tional elements, its functioning, and the development of water rights
will be explored. The evolution of the irrigation system here is
different from the earlier case study in that, instead of consolidation
of preexisting autonomous systems, it is basically a systemthat has
decentralized or disaggregated to the extent that each rotational area
i s relatively autononmous and the overall systemnore |oosely connected.
This chapter will conclude with the examnation of the role of state

intervention on property rights in Phalebas Tallo Kulo.

There are several farmer-built and managed irrigation systems in
Phalebas village of Parbat district. Phalebas is a river terrace (tar)
and lies on the bank of Kali Gandaki river. The topography of Phalebas
consists of tw flat areas (sub-terraces) |ike steps in a stairwell.
They are referred to as upper and | ower Phal ebas. Mny of these
irrigation systems were built several decades ago. Mst of them

function only during the nonsoon season for irrigating rice since the

174
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sources of these systems are dry during winter. (ne systemthat does
have irrigation during summer as well as winter is the Tallo Kulo.

Before exploring the recent state intervention for rehabilitation and
extension of Tallo Kulo, the nature of this farmer managed system and
itsrelationto another system Peepale Kul o which was built priorto

Tallo Kulo will be discussed.

H STORI CAL | NTRCDUCTI ON

Phal ebas | ax had no irrigationduring the early 1900s. Small
irrigation commands occurred near monsoon streams in the |ow ands by
theriver. The topography of thisi i r, aswithothers, set high above
major rivers or streams, neant that if canals were to be built for the
area, a distant water source had to be sought with the proper gradient
for gravity flow. Many of the local elites in Phalebas had land in the
owl ands and cultivated rice. People living in |ower Phalebas were far
bel ow the nonsoon streams. The people from Peepale (situated in upper
Phal ebas) and | ower Phalebas jointlyconstructedacanal (called
Peepal e Kul 0) on a seasonal (nonsoon) streamfor ricecultivation.

This was completed in 1927. The canal passed through Peepale tar first

and then to | ower Phalebas. At Khaula, there is a strategic point from

The information for this section was conpiled from |ocal
historical documents, court cases, petitions, andoral reports. There
are many versions to the various details of litigations and the
evol ution of the canal's organization. Needless to say, the version
depended mainly on which faction the reporter belonged to or supported.
As far as possible this oral information was cross checked with the
written documents. The historical informationis fromattested copies
that are currently in the possession of some of the local function-
aries. The history of the canal is replete with conflicts and
litigations. There are a few people still alive who are very cognizant
of the intrigues and complexities.
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which t o divert water to many different places on the upper and |ower
tar. After the success of the seasonal Peepale Kulo, sone people of
[ ower Phal ebas thought of constructing a canal drawing water for |ower
Phal ebas froma perennial stream

Around 1928 during the Rana autocracy, the then Rana Gommander-in-
chief visited Syangja headquarters, the district of which Phalebas was
a part. During such visits, the Rana chief would hold court or
audience and t he commoners woul d corme t o petition himf or whatever
reason. Petitionsrangedfromcourt decisionstobasicnecessitiesof
their village life. In such meetings i t was usually the local
functionaries and elites who were granted audience. Present day |ocal
villagers report that a certain legal expert of a promnent Uadhyaya
brahmin family in Phalebas proposed to the Rana conmander that if he
were given Rs. 9000 he woul d make drinking water available to the
peopl e of Phalebas. At the sane time, another local functionary,
Jimmawal Bisaya Panta Chettry made a counter offer to the Rana
Commander. He indicated that if he were given that nuch noney he woul d
provideirrigationwater to Phalebas and that the statecoffers would
increase due to increased | and revenues. The Rana accepted the | atter
proposal and ordered himto construct a canal and for the local people
to provide the necessary labour. The Jinmawal was exenpted from paying
taxes on trees that had to be cleared en-route. He was to build the
canal at his ow cost and was to report to the conmander after the
completion so as to receive his reinpbursement. The local functionary
was in fact given a contract by the state to construct the canal at his

owm risk but with the labour of the people. His incentive was that
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more irrigated land would be under his jurisdiction as a local tax-
collector and he would thus profit directly.® The incentive for the
state was that it di d not have to provide the initial noney and bear
the risk. Also it would collect nore taxes once the lands were
irrigated. Thus, the state was able to induce irrigation devel opnent
without having to risk its own noney.

The Jimmawal di d not possess al | the noney necessary to undertake
such a venture. So, he called upon his fellow villagers to help himin
this enterprise. As mentioned above, several years previously, the
Peepal e Kul o had been constructed and people were encouraged at the
prospect that lower Phalebas could also be irrigated by an additional
canal.  The Jimmawal along with other villagers willing to participate
inthe construction of the Phalebas canal prepared a list (called

saneli) of all those willing to participate in becoming a cosharehol der

of the canal. The sameli was drawn up in 1929 and had eighty five
participants. Each participant was to contribute however much he or
she could afford and upon the completion of the project and receipt of
the reimbursement, each was to be reimbursed according to the invest-
ment nmade. Investment i n the formof grains, spices, tools and cash,
were nade for the expenses of the work team Expert agris were hired

to undertake the construction project.

The construction was conpleted in 1930 despite conflict with the

people of Armana, an upcanal village which would not give themthe

‘0ur discussion on the role of the state in irrigation expansion
in Chapter Ill showed the benefits of the financial incentives to being
granted a contract. These terms were negotiable in the process of
undertaking the irrigation project.



178

right-of-way for their canal through that village. The physical fights
with the Armana people deterred the agris fromtheir wrk and they
threatened to leave. The matter was resolved when the Armana people
were given |and near the Kali Gandaki river by the people from Phalebas
in conpensation for rights of way.’

After completion of the canal, approximtely three years afterits
start, the Jinmawal reported to Syangja headquarters and an inspection
teamwas sent by the district admnistrationtoverify and survey the
reclaimableland. Duringthe inspection, therewere two factionsin
the locality. The faction led by a local legal expert vas cynical
about the possibility of water being conveyed fromthe streams to
Phal ebas and said it was i mpossible for water to be delivered there.
The other faction was |ed by the Jinmawal along with several hundred
peopl e from Hudukuwa, near |ower Phalebas. The Mdukuna people were
not involved in the construction but swore that they saw fi sh being
carried fromthe streamto Khaula. Apparently it was their hope that
this exaggeration would help in endorsing the canal as being conplete
and that the reinbursement would occur. They also hoped that because
of their having taken sides with the original investors in the canal,

they too would be allowed to join inutilizing the irrigation supply.

‘However, this deal was never carried out because the Armana
peopl e thought that they should not "starve" the people of Phalebas.
They ignored the arrangement to gain"religiosity", sothey say.
Others at Phal ebas believe that since the people in Phal ebas out-
nunbered those in Armana, the people from Armana were intim dated and
di d not pursue the conflict. Mreover, Phalebas had the standing
blessing fromthe Rana commander for the smooth construction of this
canal such that even forest or tree tax for trees cleared along the
alignment had been waived.
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The inspection team accepted Jimmawal's stand and surveyed the
whole area of lower Phalebas as khet land. It was registered with the
land revenue office even though water was inadequate to serve all of
the registered 12,571 mato nmuris (157 ha) of "khet" land.* This was to
the advantage of Jinmawal because he could collect the higher taxes on
these lands, if given permssion by the state. This set himin
conflict with some of the villagers who were now |egally obliged t o pay
the tax increase even though there was no guarantee of water delivery
to their land. Wat ensued was a series of litigations among t he
different factions.5 In spite of the common goal of harnessing water
fromthe streams and applying it to their respective fields, conflicts
of interests occurred portraying the heterogeneity of the comunity of
cosharehol ders. Due to these conflicts, irrigation fromthis canal uas
hardly carried out. The farmers feared tax increases without adequate
supply of water. This situation went on for over a decade. The canal

was not maintained and was in disrepair.

‘After it was confirmed that the canal was in fact constructed,
Lt. Dal Bahadur of Kusma cantonment was i nstructed by Kathmandu to
deliver Rs. 7000 instead of Rs 9000 as reinbursement from the state.
Rs. 7000 was the cost borne by the shareholders in the construction of
the canal. This noney was used for strengthening aqueduct structures
in the canal by the comunity of shareholders.

Wen |and was registered as khet. the tenants or occupancy rights
hol ders were obligated to pay a higher land tax or could face eviction
for defaulting.

*The chronology and t he details of the litigation and the final
verdict by the Rana Conmander i n Chief reported i nthis sectioni s
docunented in the decree issued by the Conmander in Chief to Syangja
headquarters. A few of the present local functionaries in Phalebas
have attested copies of this document bearing the Khadoa Nisana, the
official seal of the Ranas.
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There were cases filed in 1931 against the first inspection team
leader, Lt. Dal Bahadur by villagers who rightly did not want to pay
taxes on land that they were not sure would receive water. At that
time, those who alleged to been wonged by government of ficials had the
right to file cases against the officials to make them accountable not
only to the state but also to the one wonged. Mre than sixty
villagers conmplained against the inspecting lieutenant stating that he
along with the Jinmawal, intimidated the villagers and reported that

there was sufficient water when in fact there was little.’

The faction led by the local legal expert filed a case against the
Jimmawal in 1944 stating that there had not been proper maintenance and
repair of the canal since its completion in 1930. He stated that there
vas hardly any water flowing in the canal and thus the Jimmwal has
brought about a loss of nearly eight to nine thousand rupees for the
state. An inspection teamwas again sent in 1944 headed by the sane
lieutenant of the first inspection. The teamnoted that there were no
caretakers for the canal and that there were nany | eakages along the
alignment. Many of the villagers, along with the Jinmawal, promised to
pay the taxes on their land i f in fact more water was supplied. The

case had been referred to the Hill Administrative Branch and to the

‘The villagers use the termnology of "ghatta pani" for volume of
water with the capacity of operating one traditional grindstone
waterm || (roughly 28 Iiters per second). The Iieutenant had reported
that at the source of the canal there were six ghatta pani and in
Khaula where it is divided there were three ghatta pani. The villagers
said that this was not true and that there was hardly one ghatta pani
at Khaula. If it could be reported that there was adequate water in
the canal then the Jimmawal would obviously stand to win and profit.
Mre land that he could collect the taxes at the irrigated land level
would be under his jurisdiction.
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Krishi Parishad, which was the forerunner of the present M nistry of
Agriculture.” The Krishi Parishad noted with dismy that the Land
Revenue Of fice at Syangja had not followed the matter closely and had
not checked the land during the rice season to determine which |ands
were irrigated and which were not. In support of the details supplied
by Syangja headquarters regarding the poor condition of the canal, the
Parishad recommended to the Rana Prime Minister that tw caretakers
(chitaidars) be enployed at sixty rupees each per annum  This cost was
to be borne by the state itself. Such actions on the part of the state
didnot forma sufficient basis for creating local roles. Also, the
Land Revenue Office of Syangja was to be fined one rupee for its

negligenceandirresponsibility.

The chitaidars were recruited. However, the Jimawal notified the
Revenue of fice that in spite of the repair and maintenance hardly any
water could be conveyed along the canal during the winter. Jinmmawal
knew that both the people as well as the state were displeased.

Nearly sixty other farmers filed a case against the |ieutenant in
1944 after the second inspection stating that he continued to uphold
the previous land survey registration of 12,571 mito muris (157 ha) of
land and that he was irresponsible in maintaining the canal even though
the money was sanctioned by the state for the chitaidars to carry out

rehabilitation. He was accused of not paying the labourers, not doing

"The Hill Administrative Branch cane under Sadar Dafdarkhana, a
central office in Kathmandu directly under the Rana conmander. This
of fice took care of matters relating to land revenue. Krishi Parishad
had just been formed and matters relating to agriculture were sent for
their advice. This office would then recormend to the Rana conmander
any necessary steps. It functioned as an agricultural advisory board.
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Jimewal (Bisaya Pant) and began talcing an active part in the super-
vision of the reconstruction of the canal. This renewed action was
orchestrated to a great extent by the new Jinmawal so that additional
reclaimed land could be under his jurisdiction.

This new group took several neasures to establish their previous
rights. Their claims to their earlier investments were accepted by the
comunity at large as the granting of rights to those who have invested

was customary. The original sameli, and its signatures, acted as a

| egal document which had validity and recognition in the courts of
Nepal, if contested. Mre importantly, the sameli had social recogni-
tion within the community of Phalebas. They were sure that additional
resource mobilization would bring irrigation water to Phalebas Tallo
Kulo.  The new group felt that the canal could operate effectively

under their leadership.

In 1954, the original sameli was taken from the previous Jimmaval,

Bisaya Pant, and a new sameli was prepared on the basis of the 1929
one. However, all the original water right holders, had to contribute
hal f of what they had previously invested. Anyone else who wanted to
become a menber woul d have to contribute nore, equivalent tothe
investments made by the original shareholder. If a person had invested
Rs. 50 during 1929 then he was obligated to contribute Rs. 25 in 195
or else he would forfeit his water entitlement. If he found someone
else willing to contribute the required noney on his behalf, the
person's original right was upheld. It was up to the two to settle hx

mich water each was to get or if the payment was merely a | oan.
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However, whatever arrangement these people entered into had to be
reported to the core group who had taken control of the kulo.

The resource needed at this time was primarily cash. This
resource mobilization process increased the pool of resource con-
tributors and concomtantly the nunber of shareholders. In the
history of Phalebas Tallo Kulo, this was the second time when access t o
property rights in water was facilitated by the necessity of amssing
resources for the operation of the nearly defunct canal.

This new control group set a date by when al | those who had
contributed resources during the initial construction had to submt
their receipts as evidence. Those who failed to show their receipts
forfeited their entitlements. There were several who actually
forfeited their entitlements because they had either lost their
receipts or else had been away to India during the time when the
recei pts were due. The decision regarding entitlements were nmade final
based on one's ability to present the receipts in front of this new
caucus.

This group also forced the previous Jinmawal to surrender his
authority to supervise and control the canal to one of the influential
nen of this new group. This was done in writing.

Those not with the new group realized their precarious position.
A certain retired captain who had fought for the British during Wrld
Vr 11 had this newgroup call a meeting of the general body of the
canal nenbers to discuss the canal operations now that resources had
been collected and the canal had been rehabilitated. He asked to see

the new sameli. He then refused to give it back saying that it needed
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to be crosschecked with the original sameli. Mst of the sharehol ders,

who were apprehensive of the new group's actions, concurred.  The

captain refused to give the sameli back until clear cut rules and

regul ations were developed for the canal operation. He forced the new
group to make himthe chairman of the canal commttee. They conceded
knowing that most of the shareholders supported the captain.  The new
Jimmawal al so did not want to be seen as having gone against the wshes
of the majority of the shareholders.

After crosschecking the sanmel is of 1929 and 1954, a new sameli ves

formed with new rules. In addition, a new conmttee was formed. This
occasion also was used t o check i f the rules laid down i nthe previous
sanel i s were followed or not. Special attentionwas givento therule
stating that i f anyone wanted t o sell his or her water shares, the
seller had to do so with the consent of the other water right holders.
Through this rule, the existing water right holders controlled water
transactions. Also, nenbers got preference over non-nenbers for the
purchase of the water. And, control over the locations where irriga-
tion could be used was maintained. This was inportant since new
nenbers at a distant place would inpose greater transaction costs to
the organization as well as greater conveyance |o0sses.

The recent canal history, with its intrigues, had made everyone
cautious in maintaining the power and control anong themselves. Thus,

the samel 1 of 1955 was written with new rules outlining: i) fines for

those who do not provide maintenance |abour when sunmoned; i) fines
for those who dirty the canal water; iii) rules for water allocation

measures during winter and sumer; and iv) rules regarding transaction
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of water by sale and purchase that required the consent of al | present
sharehol ders.

Thus, the Phal ebas Tallo Kulo was constructed in 1930 with Its
alignment |ower than the Peepale Kulo and serving areas below the
Peepale tar. The agreed relationship between the two Kulos is
documented in a signed agreement of 1957 between the water right
hol ders of the two canals.’

Many of the water right holders who entered into this contract (to
be explained bel ow) had shares in both canals by virtue of having
invested in the construction of both. Amajority of the share holders
had attested to the agreement by their signatures. Qut of the total of
105 who di d sign, 47 were shareholders in Tallo kulo only, 2 in Peepale
only, 54 had rights in both canals, and 2 could not be identified.
Thus, a substantial share of the water from Peepale Kulo belonged to
sharehol ders who al so had land in |ower Phalebas and had invested in
the construction of Phalebas Tall o Kulo.

The agreement i dentifies the multiple intakes of the two canals
and the investment nmade in each during construction. As specified in

the docunent, Peepale Kulo taps water from Khahare. Dhuwan. and Tiwoore

streams while Phalebas Tallo Kulo taps water fromfive streanms, nanely

Khahare. Dhuwen. Bungdhi. Lamaya. and Khalte. At the time of the

study, Peepale continued to use all three intakes while Phalebas Tallo

Kulo usual |y tapped water from four intakes but not from Khahare

‘The local irrigation functionaries of both the canals have
copies of this docunent. These | ocal functionaries were contacted to
verify the signatories as to whether they had water rights only in one
canal or possessed rights in both the canals.
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because the other streams provided adequate water for nonsoon irriga-
tion.

Peepale Kul o was constructed at a cost of Rs. 4000. Phal ebas
Tallo Kulo was constructed at a cost of Rs. 11,300." According to the
1957 agreement, a water share equivalent to Rs. 750 (a little less than
20%of the Rs. 4000 total) was to be allotted for Peepale Tar (the
upper portion) and the remainder was to be mxed with the water of
Phal ebas Tal | o Kul o, at Khaula, for distributiontothevarious regions
of | ower Phalebas. This proposition of combining the water was agreed
upon as a way to avoid using land for two canals in an area of limted
space. Afurther reasoncited for this decisionwas that Peepale Kulo
i s only seasonal whereas Phalebas Tallo Kulo is perennial. The total
water supply equivalent to Rs. 14,550 was to be distributed amngst the

| ower Phal ebas people according to their shares.”

The specific stipulations that the signatories agreed to abide by
are: 1) to observe and obey the rules and regul ations of both the
canals; 2) tocontribute resources according to one's shares; 3) to be
concerned if someone steals water upcanal even though it is not the
turn of the one who finds out about the stealing and in such a

situation to convene with the rest of the menbers to adjudicate the

°lt is very unclear as to what actually was the initial invest-
ment for this canal because the local documents bear different suns ad
even the | ocal people are not singular about i t. There is a great
debate anongst the locals as to whether it is a government invested
canal or whether it really is farmer invested and constructed canal.
This distinction becomes very crucial [ater onfor the government's
claimof legitimacy ininterveningwith an ADB-financed project.

“This anount was the total investment that the people of |ower
Phal ebas had provided for the construction of the two canals.
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case; 4) to see that if and when the gahak (proportioning weir) is

af fixed and operative anyone caught stealingwater forfeits seven water
turns i f theculprit i s anenber of the canal, and i f not thento agree
to convene with the rest of the nenbers to adjudicate the case; 5) not
todiscrimnate between the two canals; 6) to allownewnenbers tojoin
inortoallownewlands to be irrigatedwth the canal's water only
after a majority consent of the comunity of nenbers first and not by
one individual's decision alone; and 7) to be willing to forfeit
menbership in both canals if found to have not abided by the rules and

regul ations of boththecanalsunlessoneis abroador seriouslyi | |

Thus, an agreenent reinforcing obligations to provide nutual help
i n maintaining both systems was attained. Mny of the stipulations
indicate concern that the Phalebas sharehol ders (greater in nunber
than the Peepale sharehol ders) would not continue to support the
Peepale Kulo. This was something that the Peepale people wanted to
avoid since they were conpletely dependent on this canal. Newrights
to the excess water of the canal was to be obtained only with the
majority's consent. A social boundary was established for the use of
water to irrigate new lands or allowothers to becone nenbers. Great
stress was laid on the obligation of all nenbers of both the canals to

provide resources for its upkeep.

After the rehabilitation of Phalebas Tallo Kulo, there were nmany
conflicts regarding water distribution. The irrigators at Peepale tar
woul d steal |ower Phalebas's watershare in the Peepale Kulo and since

Peepal e was at the head end, it was difficult to monitor or catch the
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defaulters. An effective organization to manage and control water use
had not developed. New rules and roles had to be tried.

A fewyears after the rehabilitation of Phalebas Tallo Kulo, the
sharehol ders of both canals resolved the situation as in the agreemnt
document.  The inmplementation of this agreement of 1957 was very short
lived. Mre organizational and |abour efforts were directed towards
Phalebas Tallo kulo because of its perennial nature. This gradually
increased i ts water supply. The |ower Phal ebas people began to abandon
the Peepale Kulo and forfeit their rights there. During the tim of
the study, several of the local irrigation functionaries in |ower
Phalebas felt that they should regain their rights in the Peepale canal
and contribute towards canal cleaning and repair just prior to the rice
season. This was pronpted by the unreliability of their water supply
in Phalebas Tallo Kulo due to the government irrigation project {this

is discussed in nore detail below).

There was a big drive for resource mobilization for canal
mai ntenance during 1962. This was carried out during winter when the
demand for labour for agriculture is not as great or crucial as during
riceirrigationperiod. Also, the soil conditions are better dueto
lack of nmonsoon rain and the probability of landslides 1s Iower.
Vter need not be flowing in the canal all the time and this expedites
canal repair without any harmto the agricultural cycle or the crops
planted. By 1962, the nunber of shareholders had increased for
several reasons; inheritance and parceling of both water and |and
rights, sale and purchase of water shares, and access to sharehol der

membership granted by the committee during mejor resource mobilization
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drives for rehabilitation|ike in 1929, 1955 and 1962 to anyone
willing to invest a higher sumto reflect prior individual investments.

Unfortunately, during this work five people were trapped in a
landslide and killed. The new sameli incorporating the new menbers and
the investments made during the 1962 resource mobilization drive was
never completed. The incomplete sameli however had registered 186
menbers (at the time of the tragedy) as conpared to 127 in 1955 and 85
in 1929,

In the years that followed, people transacted water sales without
seeking the permssion of everyone. Often, only the rotational area
| eaders were notified. These area |eaders known as gahak sadasya
(gahak representatives) acted very autonomously. Thus, water was
distributed i n a decentralized manner. |t was only when sone com
plained to the chairman that a totalling of all the water shares were
made and Rs. 400 was found t o be i n excess of the total watershares of
Phal ebas Tall o Kulo.

Upon crosschecking the totals of the different gahak it was found
that a person who had sold his water to soneone in a different gahak
had notified the leader of the gahak where his water was to be
transferred but did not mention it to his own gahak representative,
therefore continuing to enjoy his previous share. This also resulted
in double-counting the watershares for Rupees 400 in the system  The
puni shment of cancelling his membership as stated in the previous

sanel is was not done since everyone started blamng someone el se.

Everyone was required to bring their receipts and proofs of having
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bought and sold water. After verifying these transactions, a new samli
was prepared.

It was at this time (1977-1978) that the villagers learned that
the government might intervene in their systemsince large hill areas
I'i ke Phal ebas were being exam ned by the government for irrigation
projects.  The samells prepared in the past had only recorded
occasional resource mobilizations, the large actions, and did not
reflect the labour and minor nonetary contributions made during other
years. Thus, the contributions for different years needed to be

readjusted. This was done by preparing a new sameli in 1978. This

readjustment was intended to inpress upon the government that substan-
tial resources had been provided by the menmbers themselves in nanaging
their own system Furthermore, according to the leaders who prepared
this new sameli. this data regarding the farmers' own contributions
over the years would justify the continued control of their owm system

and give them legitimacy for negotiating with the government.

The sameli of 1978 1s still being followed for the functioning of
the canal. The post-1978 saneli era can be described as a period wen
government intervention has created chaos and tension (not a new
phenonenon in this canal) not only among menbers of the canal, but aso
anongst the nenbers and non-menbers, and between the state and the
locality. This interaction between state and locality will be dealt
[ater on in this chapter. The current organizational structure and

functioning of this canal will be explored first.



193
CORGAN ZATI ONAL  STRUCTURE CF PHALEBAS TALLO KUW.O
Phal ebas Functionaries

The organization of irrigationin Phalebas Tallo Kulo has several
levels of administration and authority; the general body of all nenbers
who are shareholders, the commttee, and the individual gahaks. The
gahaks operate different|yfromeach other, and thereis substantial
autonony anong themi n water distribution and application, resource
mobilization, and i n conflict managenent.

The Phalebas Tallo Kulo irrigation comittee consists of a
chairman, vice-chairman, secretary, treasurer, and the ei ght gahak
member -representatives (one fromeach gahak). None of these function-
aries receives any remuneration for their work. The chairman is the
head of committee. During the time of the study, the chairmn was
working in the terai. Thus, the vice-chairman had assumed these
duties. The chairman is the group's chief spokesperson. Since the
present incunbent is a strong representative of the group and can speak
wel | during conflicts with the government, the sharehol ders have chosen
to keep himeven though he is not present at the irrigationsite. If a
situationarises where heis desperately needed to represent the

irrigationsystem thenhereturnsto Phalebas.

The daily activities of the Kulo are monitored by the vice-
chairman (actingas chairman). Thechairman'sresponsibilitiesare
mul tiple. Heis to adjudicate between gahaks if they cannot agree on
water al locations ontheir ow. He authorizes newgahak construction

or new field channels to newy reclaimed khet. He is to call and
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convene the meetings of the conmittee as well as the whole assenbly of
sharehol ders. He is to supervise the other commttee nenbers. And, he
is to present accounts to the assembly on behalf of the committee.

The secretary calls meetings at the request of the chairman. He
keeps the of ficial correspondence and the mnutes of the meetings along
with the signatures of those present. He maintains the receipts and
accounts of previous years for record.

The treasurer controls the group's nmoney. He is permtted to
spend on behal f of the irrigation group's work. He informs the
secretary of such expenditures and hands over the receipts to him
Both of them keep detailed accounts of the organization. The treasurer
is responsible for preparing the accounts of the year for the comittee
to present to the assembly.

The gahak-sadasyas are responsible for proper water distribution

within their gahak. FEach gahak-sadasya is free to distribute water

differently from another gahak. The gahak-sadasya is responsible for

setting the turns according to a certain priority wich is acceptable
to the majority of the irrigators within his gahak. During the rice
season, he allocates the nunber of bullocks that can be operated
simultaneously. He has to delegate labourers (khetaras) fromhis

gahak t o clean and desilt the main canal when gahaks are joined to

bring nore water during water-scare periods. He takes attendance when
his gahak is on duty for jhara (labour contribution) on the min canal.
He collects the fines fromhis gahak defaulters too. If there is a

conflict within his gahak. then the gahak nenbers try to settle it

amongst themselves. If they can not do so, the conflict is referredto
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the comittee for adjudication. Thus, under the general rules outlined

in the sameli. each gahak has autonony in undertaking water allocation,

distribution, and resource contribution and mobilization for activities
within that gahak. Each gahak-sadasva has a copy of the sameli of 1978
that | i sts shareholders according to individual gahaks. the investments
made by the individual shareholders during different years, and the
individual shares held.

Two jagires (patrolmen), who are paid by the organization, repair
mnor |eakages in the main canal caused by crabs and small [|andslides.
If there is a landslide that has blocked the canal then they drain the
canal upcanal. Likewise, they repair intakes if they have been
damaged. If for any of this maintenance and repair work they need a
sizable labour force, they informone of the conmttee menbers to
sanction more khetaras. They also patrol the canal watching for those

who steal or dirty the water.

The irrigation group uses the same Katuwal (village messenger or

crier) as the village panchayat office and he i s given sone grain
during harvest by each household of the panchayat and others who are
not in the panchayat but are shareholders in the canal. As a village
crier, heinforms people of canal activities such as meetings, jharas.
or ritual events. H mounts a small hillock, sounds his bugle and
cries out the message. He also acts as the mail delivery person for
the Kulo. He is sent to bring defaulters before the comittee for

adj udication.
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Meetings

During the end of June or early July, a general meeting 1s called
by the commttee when al | the shareholders elect t he nenbers of the
comm ttee, if needed. The work schedule, rules regarding fines, wages,
etc., are discussed.

In addition to the assembly meetings, there are several comittee
(samiti) meetings. There have been several occasional and informl
meetings to discuss relevant actions to take against the government
irrigation office. Also, there have been several government-initiated
assenmbly meetings to resolve conflicts that resulted from the govern-
ment activities. The committee has been summoned by the district
administration, as well as by the regional director's irrigation
office, to be reprimanded for their belligerent attitudes, or sinply to

negotiate on the irrigation group's demands.

Recor ds

The historical portion of this chapter testifies to the fact that
several canal shareholders possess important documents and records
pertaining to the irrigation canal. Such records are usually the

following: sameli and water rights in each gahak: rules and regula-

tions, meetings, and mnutes along with the signatures of those
present; petitions; decrees from central administration and verdicts
fromthe Land Revenue Of fice or courts; receipts; attendance of neners
in each gahak: expenditure and income accounts; copies of court cases
and |itigation papers; official correspondence with the district

administration or the government irrigation office; lists of people to
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whom canal noney has been | oaned; rotation lists for water turns in
each gahak: and pledge notes known as kayal nama written by defaulters
l'ike those who steal the canal water promsing that they will not steal
again and asking forgiveness. Sonme of these records are for the system
as a whole while others are for the individual gahaks. Some records are
with individual elders even though they may pertainto the system
e.g., decrees and verdicts fromthe admini strationor courts,

During the years of government intervention, much effort was
spent in negotiating with the government (nore on this below).
Records were not properly kept and the accounts have not been submtted
to the general assenbly. During the year of the study, the majority of
the nenbers threatened the committee that they would not work during
the jhara unless at |east the attendance and fines were squared away.

Thi's was done but the fines have yet to be collected.

| RRI GATI ON MANAGEMENT ACTI VI TI ES | N PHALEBAS

Vater Acqui sition

Wter acquisition requires placing multiple intakes in various
streams duringdifferent timesintheagricultural cycleof the system
Since certain streams have water only during the monsoon/sumer season,
these are tapped first and then as water becomes scarce and nore
critical, intakes are placed at perennial streams further away.
Currently this system under customary rights and by virtue of prior
appropriation, as well as the force of alarge nunber of sharehol ders,

has four intakes for water acquisition. Dhuwan Khola and Bungdhi Khol a

are nearby nonsoon streans and these are tapped first during rice
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planting time. During September, an intake 1s placed on Lamaya Khola

S0 as to bring in nore water. In 1985 repair work at the Lamaya

intake had to be done at least five times.

As water becomes scarce, and the time for winter crops is nearing,
the nenbers place yet another intake on Khalte Khola and build a flune
tojoin the Khalte conveyance with Lamya's conveyance. This is done
during the end of November and ear |y Decenber. At this time, thereis

[ittle water in Dhuwan Khola and Bungdhi Khola. All four intakes help

to bring about winter irrigation. Wth existing technology, hardly ay
wat er can be diverted after the end April so the menbers do not
maintain the canal to bring water then. Only at the end of June or
early July, do they again tap water as mentioned above. The layout of
the farmer's systemis very flexible and tenporary, receptivetothe

availabl e water supply at the various streans.

Water Al l ocation

Water al location, distribution, and applicationdiffers from
season to season. Presently, the primry canal delivers water tothe
main proportioning weir known as gahak. and then water is conveyed
through i ts four notches along secondary canals.” The canals fromthe
first two notches do not have additional proportioning weirs, but the
others do. In total, water is subsequently divided into eight

geographical regions (alsocalledgahak). eachreceiving a volunme of

water froma notch whose size is proportional to the share-entitlement

that its users have. The measurenents of the notches in the min ghek

“This period refers to as of July 1987.
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total 76.1 inches. An inch is equivalent to a Rs. 200 share. In
total, the systemthus has shares worth rupees 15,220/- divided anongst
340 sharehol ders. As noted previously, the shareholders are allowed
to sell and purchase water-shares with the consent of the majority of

the gahak menbers.

Vter Di stribution

Water is distributed continuously to the eight gahaks. and
rotation is practiced amongst the shareholders of the gahak. As water
becomes scarcer, gahaks join together, and are allocated time propor-
tionately between the gahaks. Again rotationis practiced by the
sharehol ders within each gahak. This usually happens during winter,
especially for maize when water supply i s very limted. Rotationis on
a time basis proportionate to one's shares in the canal. The gahak
entitlement of water is proportional to the shares of the gahak. but
the anount of water each share i s entitled to differs fromone gahak to
another. The amount of time allotted per unit investment, as well as

the nunber of turns one gets during a season differs fromone gahak to

another and one year to another. This depends on the number of

nenbers, the quantity of water the notch delivers, and the quality of
the soil in the gahak area. But, the ultimate determnate i s the total
supply of water available in the kulo: no absolute anounts of water are
guaranteed, only a proportion of the variable total supply of water

available.
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1) Water distribution forrice

During the rice planting period, water is delivered continuously
through the gahaks. The amount of water delivered determnes the
nunber of bullocks that operate simultaneously. The gahak nenber-
representative allots turns to the different shareholders of that
gahak. on a certainpriority-basis. Those whose |and had remained
barren during the previous season for some reason, are given the first
priority. Those whose maize has ripened and i s about to be harvested
are nest. Then, the rest get their turns.

During the day, those preparing their lands get the total quantity
of water. Fromevening until five or six o'clock in the norning, those
individuals who have already planted use the water.

Thus, as the days pass but before everyone has finished ploughing
and planting rice, the time allotted at night per sharehol der
decreases. At times some get only five or ten mnutes of the total
quantity of water fromthe gahak. Water application becomes extrenely
conpl ex, and households have to be ready for their turns. Even vonen
are seen applying water during the night with their watches
synchronized to the Radio Nepal time. All adhere to the turns outlined
in the list prepared by the member-representative. The [ist passes on
fromone individual to another after their turns, and is eventually
handed over to the member-representative.

Wen everyone has planted rice a detailed list of turns and their
respective time is prepared by the menber-representative and water for
the rice fields is available twenty-four hours a day. To prepare the

list of turns, the total anmount of rupees in a gahak is divided into
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three, or five, parts. Each individual gets his turn every third or
fifth (occasionally even every seventh) twelve-hour or twenty-four hour
interval. Changes i ntherotationare made by alteringt he nunber of
intervals, or the duration of an interval. These changes ar e nade
taking into account t he availability of the water. In sone gahaks. a
single liss of the sequence of turns i s mintained. Only t he changes
in the starting-time for the turns are nade, such that those who

irrigated during the night, also have turns irrigating during the day.

2) Water di stributionfor wheat

The land is irrigated just prior to rice harvest to store water
for wheat germnation. High-yielding varieties of wheat are planted
and chemcal fertilizer is applied during the crown root initiation
stage which also requires irrigation. This i s acritical nonent for
wheat i rrigation.

Usual Iy, the menbers follow turns of an hour each, or apply water
until the individual's planted area i s wet. Sone of the gahaks join
together so that there is a greater volume of water. They then all ot

time proportionately to each gahak and during a gahak's time it

receives the conbined volune of the gahaks. Those gahaks applying

water send five to eight people to patrol the canal to check any

| eakages or malpractices such as using polythene pipes to irrigate
upcanal. The irrigators prefer shifting the total volume of the canal
from one gahak to the other as this mnimzes water theft by other

gahaks that are using water at the same time.
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3) Water distributionfor mize

The time for irrigating maize shifts depending on how nmuch |and
has been cultivated with wheat. A considerable amount of land i s |eft
fallowduring the wheat season due to the scarcity of water, |arge
' andhol dings and unavail abilityof | abour, or presence of absentee
owners who do not worry about wheat crops.

Because of the low volume of water available in this season, dolo
pani (water of the entire systenm) is used on a single field for land
wetting just before maize sowing. The rotation 1s fixed in advance and
the dolo pani follows that schedule if there is water for a second
turn. By then, the streams have nearly dried and i t i s difficultto
acquire water without a massive |abour force. However, there are

frequent rain showers and this mtigates the problem

Resource Mobilization

To guarantee water delivery along the canal, dow to the
individual shareholders' land, the irrigation tasks of water acquisi-
tion and system maintenance have to be performed. And, these tasks
have to be coordinated with the irrigator's current agricultural
practices.

In late June or early July, dry seed-beds of rice are prepared due
towater scarcity. Duringthistime, mintenance and repair work on
the min canal is performed by al | the shareholders in the systemfor a
few days. Field-channels are also cleaned and de-silted in the
respective gahaks. During ploughing and planting time, two paid

patrol-men (jagire) informthe Chairman, who then informs, through a
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messenger (Katuwal). a certain nunber of gahaks to report for repair
work. In a year, there are approximtely thirty days of

mai nt enance/ repair work on the main canal and the nunber of people
attending work ranges fromfifty to as many as three hundred and
seventy-five in a single day.

Resource mobilization for maintenance/repair work takes place
chiefly in tw forms; l|abour, and cash. Labour is not mobilized
proportionate to shares. Rather one |abourer 1s required per
sharehol der. Those with greater shares benefit fromthis arrange-
ment.13 Those who, for one reason or another, cannot, or do not want
to provide labour, can contribute cash based on their riceyields.
This systemprovides options and choices, and thus flexibility. People
contribute differently depending upon their off-farm enployment
situation since many are in the civil, teaching, or military services
in Nepal or abroad. VWnen too are allowed to work on the canal unlike

sone ot her systems in Nepal.

During winter mintenance work, however, |abour has to be
contributed and if someone defaults, the person is fined Rs. 20/-the
sane as during summer." This does not reflect the present opportunity
cost of labour and the conmittee has been thinking of raising it to Rs.

25. Cash that is collected is invested in the systemor used to pay

“In Phalebas, 70% of the shareholders fall within the Rs. 50
share category accounting for 38%of the total shares in the canal.
22% of the shareholders fall within the 50 to 100 rupees share category
accounting for 32%of the total shares. Less than 10%of the share-
hol ders have nore than Rs. 100 as their watershares and this group
accounts for approximtely 30%of the total watershares.

14Major rehabilitationof irrigationis taken upduringwinter and
a large pool of labour is necessary.
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the Jagires. It also is loaned out to shareholders in the irrigation
systemat a high interest rate of 24%per annum The water share i s
used as col lateral. Theirrigationorganizationfunctions as a bank
never letting its assets remain idle. However it i s usuallythe nore
powerful and rich shareholders that are loaned money. The accounts are

cleared every year.

Conflict Resolution

The system has been effective in guarding the property rights of
the sharehol ders.  Shareholders who are defaulters are fined and
punished.  Non-water right holders along the alignment before the min
gahak are punished either by fine or by destroying the crops they have
irrigated with stolen water. Adefinite geographical area 1s delimted
wi thin which water transactions and irrigation can take place. And,
only upon the consent of other gahak nenbers, can one engage in water
transactions. That situation is discussed in the next section.

The historical introductionto this chapter has outlined sone of
the conflicts that had to be resolved during the canal's early
evolution. Currently, there is conflict between the government
irrigationoffice and the canal organization regarding water allocation

and distribution to new coners.

THE PROPGBED | RRI GATI ON PROJECT

Nepal's Fifth Five-Year Development Plan (1975/76-1979/80)
accorded high priority for irrigation development in the hill regions

of Nepal. Nepal's western hill region i s characterized by chronic
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food-deficiency and inaccessibility. It has been noted that agricul-
tural productivity in this region 1s very low.  Since farm incomes are
marginal, there is large scale mgration to the plains, as well as
movenent to of f-farmenploynent within Nepal and abroad. In 1970, the
Asi an Devel opment Bank (ADB) was requested by His Majesty's Government
of Nepal (HMEN to consider providing technical assistance for
preparation of the Vijaypur Irrigation Project in the Western Develop-
ment Region. In 1979, HM3 N proposed to include additional hill
irrigation projects under this package. Phalebas was included as an
additional project since the people of Phalebas who were without
irrigation had petitioned His Majesty.

A Bank-fact-finding Mssion inspected a project area with an
irrigable area estimated at approximtely 4,500 ha spread over five
locations. (e location was Phalebas with an estimated area of 300 ha.
[t was concluded, after discussing with the Nepali Governnent
of ficials, that technical assistance would be required for project
preparation before any activity could be considered for financing. So,
in early 1980, several international consulting agencies were invited
to bid for conducting the detailed feasibility study. The German firm,
GTEC in association with Lahmeyer International, was selected by the
Bank. The study teamvisited Nepal fromMrch to June 1980 and
submtted its Feasibility Study Report covering technical, agricul-

tural, economc, socio-economc and institutional aspects.
The Project then was exanmined by the Asian Devel opment Bank in
Septenber 1980 and considered well-suited for Bank financing.

According to ADB the Hill Irrigation Project was to provide irrigation
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facilities and other supporting services essential to agricultural and
rural devel opment (ADB,  1980).

The study team reconmended that in Phalebas the existing canal
should be rehabilitated and extended. The study team acknowl edged that
where irrigation facilities exist, there was likely to be some
irrigation organization to deal with water allocation as well as
mai ntenance of the canal. However, they did not nention how the
existing irrigation facilities and institutional arrangements were to
be incorporated and integrated with the proposed irrigation project.

The G TEC study (1980) characterized the Phalebas Tallo Kulo as
follows:

"The present feeder canal |eaks badly throughout its length

(80% of the intake being lost before the canal's emergence

onto the upper terrace); another difficulty is the tenmporary

nature of the intake on the Khalte Khola and the aqueduct

over the Lamva Khola.  Both structures require rebuilding

after the monsoon season, and the canal needs substantial

mai ntenance each year."

To correct these problems in Phalebas, the plan proposed:

i) An intake on the Khalte Khola, replacing the tenporary

structure at same Tocafion

ii) a Tyrolian weir and intake on the Lama Khola replacing the

temporary structure at the sanme location

iii) a connecting channel, feeder canal and distribution system

for the extension area of approximtely 187 ha®

iv) a 80 KWcapacity mini-hydropower (the existing canal would

provide enough height for the drop); and

v) a sub-area headquarters for the irrigation staff.

It also was envisaged that wupon conmpletion of the construction,
the operation and maintenance of the canal and related facilities were

to be the responsibility of the Western Regional Irrigation

“As reported by Phalebas project officials in Phalebas.
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Directorate, Department of Irrigation, Hydrology and Meteorology (D HV
at Pokhara. Vater user's associations were to be establishedwith
assistance of DIHVM at |east one year before completion of the project.
These associ ationsweretoparticipateinactivitiessuchas proper
operation and maintenance of the project facilitiesatthefarm

level. No attention was given to the existing arrangements for
operating and mai ntaining the Kulo. Likewise, the plans for extension

di d not consider the mtter of existingwater rights and sharehol ders.

Project Inplementation and Farmers' Responses

DHV was to be the inplementing agency for the project. GQTECs
report was based on a water requirement of 0.62 |iters/second/ hectare
for the planned cropping pattern. This water requirement, according to
the experiences of other hill irrigation projects, was very low. * A
more realistic figure according to DOHM was 4.5 lit/sec/ha (nmore than
seven times larger). Thus, a second survey had to be done by D HV
for the ayout and design of structures, as well as to estimate the new
cost and henefits.

Because of the G TEC feasibility study, the fanners becane aware
that anirrigationproject mght be sanctioned for the area. Mst of
the farmers, including the leaders, feared governnent takeover of their
system  Thus, when a second survey was begun, initially the farmers

“As reported by Phalebas project officials. Nepali counterparts
fromthe irrigation department were not involved in the feasibility
studi es undertaken by G TEC

“As reported by irrigation officials who surveyed the Phalebas
Tallo Kulo the second time.
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did not allowit to take place. They expressed concern that they were
not informed about the purpose of the survey and were of fended because
the surveyors from the irrigation department did not ask permission to
survey their canal.

After these encounters, the farmers petitioned His mjesty the
King to ask that the project not be inplemented and that their system
not be nationalized. In their petition, they indicated that Phal ebas
Tallo Kulo is a private canal where people have invested |abour and
cash individually. They reported that by 1978, approximately three
['akhs of rupees, in cash, had been invested and every year nearly one
and half lakh rupees worth of labour was contributed. They also
complained that during the construction period of the project they
would be denied the source of their livelihood, and the benefits from
their private property, since conpensation would not be nade. They
expressed concern that during the inplementation period there would be
corruption and encroachment upon their personal rights and henefits.
In short, the farmers petitioned the King to protect their irrigation
property.

The farmers gave an exanple of a nearby irrigation project
undertaken by the government in Baglung district. There the existing
canal was to be rehabilitated and extended. Nw the existing canal is
defunct and the new canal does not operate. The irrigators of Phalebas
feared this same fate.

The idea of extending the old canal to serve additional
cultivators was abandoned by the government because of the objections

of the shareholders of the existing canal. However, since the project
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had already been sanctioned and foreign capital was indeed coming, DHH
needed an alternative. They thus decided to construct a new canal
above the existing canal. Building a |ower canal would nean |ess
conmand area and |ess height for the hydro-power plant which m ght
render it infeasible.

Due to these changes the tender documents for the contractor had

to be revised in 1982. The conmponents of the new project were:

1) a trench type head works on two rivers (Khalte & Lamava)

2) a river crossing at Lamya

3) construction of a new 7.2 km main canal

4)  construction of a new 40 km branch canal and 3.5 km of new

distributioncanals
50  construction of 80 KW capacity mni-hydropower
6)  Project area headquarters for the irrigation staff
The major change in the revised proposal was the construction of a
7.2 km new main canal above the existing one.
During 1982 and 1983, the office buildings and sections of the new

min canal were constructed. The new main canal taps water from two

streams. The Lamaya stream intake is above the Phalebas Tallo Kulo's

tenporary intake while that on Khalte stream is lower.  The govern-

ment's Khalte intake my receive inadequate water 1n winter when the

stream flow is low The farmers' intake is likely to tap nearly all

available water. The Lamaya intake of the government canal (located

above the Phalebas's existing intake) is likely to have adequate water
for summer. However, its flood gates open directly to the intake of
the existing Kulo. The farmers say that their intake is only a
temporary structure. If the government's structure diverts more water
than what the Phalebas Tallo Kulo farmers need they will relocate their

tenporary intake above the government's structure and thus secure the
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water they require. If conflict ensues they will take the government
to court for having built its intake above the existing Kulo.

The sharehol ders also petitioned the Prime Minister after the
governnment's decision about the new canal. They nmade three demands:
(i) during the nonsoon season, the project's canal was to tap water

only fromthe far away Khalte streamsince the nearby streams were

necessary for the conmand area of the Phalebas Tallo Kulo (ii) from
Septenber onwards, the project's canal was to stop tapping water from

Khalte because this water would be necessary for the command area of

Phal ebas Tallo Kulo (the other nearby streams would have dried up by
then) and (iii) since the systemis located in a hilly region, and the
project canal will be built near the existing Kulo, any damage done to
the Kulo during the construction period is to be repaired by the

government.

The Prime Minister ordered the DOHV to accept these demands and a
Deputy Director General of DIHVM was sent to the site to investigate.
He had a general meeting with the shareholders and the community to
discuss whether they wanted the project. The majority, including the
non-irrigators, decided that the project should carry on.  However, due
to the opposition and pressure of the shareholders, a set of conditions
was stipulated: (1) Phalebas Tallo Kulo is to receive its usual anunt
of water, during and after the project, (ii) 1t is to receive first
priority for water after the project 1s conpleted and (i i i) during the
project period, any damage done to the Kulo due to construction isto

be repaired by the project.
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During this meeting, sone of the people who di d not have water
rights i n the Phalebas canal presented to the D HVdelegation a
document dated some fifty years back. |t recorded t he government's
assistance of seven thousand rupees to this canal during the Rana
period (i.e., referring to the events described earlier inthis
chapter). These people wanted to show that the Phal ebas canal was not
a locally funded canal but that it was, in fact, a state funded canal.
The non-sharehol der wanted to establish that since the Kulo was state
funded, the governnent had the right to intervene as it wished. They
argued that the governnent had a claimto the ownership of the system
based on this record of earlier assistance. However, the shareholders
say that though t he government investment was nade, it was nade i n a
system that never operated (a point not inconsistent with the discus-
sion presented earlier). It required a substantial investment by the
farmers years later to create the present system This is a case of
two factions: one that wanted to protect original rights and feared
that government involvement would de-structure this existing property
arrangements, the other that wanted government intervention to acquire
water rights fromthe system As can be seen fromthe prior discus-

sion, the "facts" are very conplex. The state had been heavily
involvedinthe Kuloear!lier, evensupplyingworkersfor its min-
tenance. But this state aid was always conplemented by significant,
and |eading, involvement by shareholders in the Kulo. In short, the

Kulo clearly was neither solely private or state.

The outcone of the meeting was that the government canal was to be

bui It above the existing canal and that during construction period, the
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existing canal was not to be disrupted. | f any damage occurred to the
existing canal by the construction, then it was to be repaired with
state funds.  The Deputy Director wote to the Director GCeneral
informng himof this decision and the |ine of action.

Subsequently, the contractor was required to sign a contract
stipulating that the construction would not disturb the existing canal
system which runs approximately 56 meters below the proposed canal
alignment. As of July 1987, nearly eight lakhs of rupees has been
spent on repairing damage t o Phalebas Tallo Kulo resulting from
construction of the new canal.  The shareholders had gone to the
project office 80 times to request, force, and threaten the office to
repair their canal.” The construction period has created nuch
disruption and frustration in the smoth operation of the existing

canal .

PROPERTY AND STATE N PHALEBAS TALLO KULO

What does t he Phalebas Tallo Kulo case illustrate regarding
state, locality, and irrigation property? As seen from the case
study, the evolutionary history of Phalebas Tallo Kulo has been shaped

by a mx of state and local actions.

| RRI GATI ON PRCPERTY

In Phalebas, the original irrigation property was created hy

local actions with state support. There were incentives for various

"This figure was given by the project office and nore or |ess
confirmed by the contractor, and the sharehol ders.
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actors to create this property. As we recall fromthis case study, the
proposal for local investments in constructing an irrigation canal wes
backed by the state's promse of re-payment. There were incentives for
both the state as well as the local elites tocreatethis irrigation
property. The state stood to benefit fromincrease in irrigated land
revenues while the local elites would continue as tax-collectors for
larger areas.

Property rights, mainly in the formof watershares, crucial for
irrigation, were based on the individual investments nade i nthe
construction of the canal. This institutional arrangement provided

incentives for the local people to invest in the irrigation systens.

Property Objects and Rights

In Phalebas Tallo Kulo, water rights were one of the more
fundamental property rights. ne's share was determ ned by the amunt
of investments made not only during initial construction of the canal,
but also by investments made during successive resource mobilization
drives for systemrehabilitations and through participation in routine
maintenance.  Clear cut obligations and duties associated with
individual rights were established.

Mter rights in Phalebas Tallo Kulo were comudities that could be
inherited and sold or purchased with some limitations. Sanctions
against the msuse of water rights were |aid down.

Other inportant objects of property were the multiple intakes and
the min canal of the system W recall from the petitions to the King

as well as to the Prime Minister during the early 1980s that the
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sharehol ders of Phalebas Tallo Kulo wanted to protect these objects of
property and safeguard their rights.

The primary social relations among the irrigators of Phal ebas
Tallo Kulo were property relations. The call for investments and
acquisitions of watershares were not on the basis of kinship, patron-
client relations, and so on. Wter rights defined an inportant set of
the relationships amng people fromlower Phalebas, Peepale, and
Midukuwa. Sonme had water rights while others di d not: these were
relations of exclusion or inclusion.

(nce these objects of property and property rights were created,

they needed to be maintained so as to enjoy the benefits from such

property rights and objects. The resource mobilization activities of

the Phalebas irrigation organization reflects this. The state also
undertakes activitiestoprotect the propertyrights it has helpedto
create.

The state's continued interest in the activities of irrigation
systems | i ke Phalebas Tallo Kulo is explained, inpart, by the fact
that when the state provides recurrent costs for the functioning of the
canal, the state has a justifiable "claim' to the canal's fate. As in
the case of Phalebas Tallo Kulo, not only was the reinbursement for the
initial canal construction provided by the state, but noney was also
made available for some duration of time for two caretakers to maintain
and repair the canal. The state believed that the farmers alone were
not responsible, perhaps not capable, of maintaining the canal. To

ensure continued revenue generation frominitial investment, for a
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short time the state provided recurrent costs to maintain property that

had been previously created.
Property Rights and Conflicts

The property-creatingactivitiesresultedinconsiderableconflict

among the people in Phal ebas. In these property-creating processes,

some benefitted while others did not. The recent state intervention
through t he ADB-funded project has created conflicts anong sharehol ders
within the existing system between these shareholders and the state,
and between present shareholders and future shareholders who had not
invested in the existing system  The owers of land to be newy
irrigated would stand to gain while the existing shareholders night
suffer if they lost control of the Kulo and could not influence

decisions over their property rights.

During the thirty year period (1927 - 1957). various local

conflicts continued with sone involving the state. The 1957 agreenent

between the two kulos revolve around sharing and protecting property
rights i nwater. Mny of the conflicts were locally resolved, while

sone conflicts "brought" the state into the locality.

Property-based Documents

Mst of the local documents are property based. The series of

samelis, verdicts from the administration and courts are exanples of
such documents.  The petitions and mnutes of meetings held in Phalebas
are replete with property issues. They stipulate the objects of

property, rights, sanctions and obligations.
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STRUCTURE AND FUNCTIONING CF THE SYSTEM

The basic structure and functioning of Phalebas Tallo Kulo

- maintenance procedures, water acquisition, allocation and distribu-

tionand conflict resolutionareall propertyrelated. Irrigation

tasks were carried out to "create" and maintain property rights and
property objects. Roles and rules were created to preserve and protect
the property rights. Resource mobilization was a vital task for
property protection.

Resource mobilization was on the basis of water rights.  Sometines
al | shareholders were treated equally, while at other times there vas
recognition of their unequal shareholdings. Defaulters were fined and
non-sharehol ders were severely punished if they stole water.

Conflicts occurred anong local people or with the state over
property matters, e.g., watersharing, ownership of the canal, water
rights, etc. The conflict with the governnent had adverse inmpact on
the performance of the system Disturbances and damages to the canal,
small shareholders siding with the government project, constant
protests against and bargainingwithirrigationofficials, all

undernmined the functioning and the solidarity of Phalebas Tallo Kulo.

STATE ACTI ON AND DE- STRUCTURING CF EXI STI NG PROPERTY

The ADB-financed project resulted in de-structuring the existing
property rights. It promsed water rights to people of new areas who
were not current shareholders and tried to with little conpensation to

the prior investors. The current shareholders feared that their
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ownership of the hydraulic property would shift tothe state and they
therefore would lose control of their property rights.

The current sharehol ders of the Kul o were using water fromthe
sane source that was to deliver water to the new irrigators. But they

were not consulted. Existinglegislationregardingwaterresource

devel opment by the government allowed the governnent to act in this
way. But, quite predictably, such one-sided action caused strong local
reactions.”

Conventional irrigationinplementationprocedures were usedinthe
ADB-funded project. The typical |ending procedures were followed.20
International consultingagencieswereinvitedtobidonconductingthe
feasibility study. As noted earlier inthis chapter, the feasibility

report ignored the inportance of the local social organization of the

irrigation systemand its property basis and did not offer any

“The state of Nepal has upheld and endorsed certain local
customary practices regarding irrigation. In fact, the Huluki Ain
outlinestheseveryemphatically. However, if thesepractices
contravene government actions, government's will and actions shall
prevail. It is with this legislative backing that the government can
undertake projects even when there is strong resistance. The state
always tries to havethe final say under the emnent domain. In fact,
the Irrigation. Electricity, and Related Water Resources Act of 1967
|'ays down the folTowing stipulation as mentioned in Chapter Three:

" Fordrawingwater forirrigationpurposesfromgullies,
aqueducts or streams, ponds, wells, lakes, canals or dans through
| abour and resources of the local people themselves either
individually or collectively, in such a manner that no adverse
effect is created on any hydroelectric or irrigation project of
His Majesty's Government constructed before or after commencenent
of this Act, or those proposed to be constructed in the future."

“For a detailed discussion on project Iending procedures and
nmechani sm see Payer (1982).
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mechanisms for the incorporation or integration of the existing

irrigationfacilitiesandinstitutional arrangements.

Government had to resurvey and redesign the project because the
consultant's design was hased on an unrealistic water requirement.  The
physical structure of the irrigation project was capital intensive and
the materials had to be procured externally.

The final design had t o be approved by t he ADB. They woul d
sanction only what they deemed durable and stable. And this required
capital intensive materials thus justifying their funds. The local
hydrol ogic conditions and the nonsoon streanms had damaged the very
structures endorsed jointly by ADB and DIHM for t he Phal ebas project.™
Even on the technical side, vulnerability of certain structures to
local geological and hydrological conditions were not taken into
account .

The approach to the project was the typical technocratic one with

which DDHMwas familiar. The underlying assunption was that "enhanced"

physical structures nmeant better irrigation.” There was no assessnent
of existing property relations and rights, nor was the existing Iocal

organization involved in project inplementation.

21These damages were observed by the researcher during Phal ebas
project implementation and were similarly reported by the irrigation
staff.

22Incontrast, see Yoder (1984) for a good description of "time-
tested" local technology of hill irrigation systems i n Nepal.
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FARMERS REACTI ONS AS PRCPERTY PROTECTI NG ACTI VI Tl ES

Local reactions against government involvement in Phalebas can be

interpreted as property protecting activities. Channels of interaction

between the center and the locality for voicing grievances and
protecting property rights against ongoing or proposed state actions
have been multitude. Petitions, delegations, silent resistance, filing
charges at the executive or the judiciary wings of the state apparatus,
or merely getting one section of the state to contravene or check
another section's actions have al | occurred.

During the Rana regime, the nature and scope of state intervention
at the local level depended very much on the ability of the local
elites' or representative of the local people to articulate their needs
and grievances. It also depended on their ability to bargain with the
various incumbents of the state apparatus.  This remains true. In the
case of Phalebas Tallo Kulo, the current sharehol ders have chosen a
chairman who can articulate the needs of the group and bargain with the
state authorities and other contending parties. He has been selected
despite the fact that he does not reside in Phalebas. A strategist and

a hard bargainer is usually sought to be such an irrigation leader.23

As noted earlier, in Phalebas Tallo Kulo, the shareholders have
resisted the state's action i n many ways. They have petitioned higher

authorities of the political system sent delegations to Kathmandu,

“I'n the Brangdhi case, a lawyer who has water shares in the
system have been i nfluential indrafting the agreements between the
contending parties. In the terai system studied by Pradhan, Giri, and
Tiwari (1987) an ex-mnister wio was an active politician ws chosen as
their patron even when he di d not have any watershares i n t he system
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threatened workers on the canal and undertaken gherao activities
against the irrigation bureaucrats.”™ The resistance on the part of
existing canal shareholders forced the government to abandon the
proposal of rehabilitatingthe existing canal and extending it to serve
a new group of irrigators. Mre importantly, they felt that governnent
intervention neant the unfair sharing of their water and changes in the
social relations between them and non-sharehol ders regarding water
control. They alsofelt the state was sidingwith the non-
irrigators.”

The stipulations listed their petitions and the decisions arrived
at in meetings are innately property-based. These stipulations, eg.,
use of certain water sources by the government canal, duration of water
use, conmpensation for damges during canal construction, etc., are

intended to protect existing property rights.

SUMWARY

This chapter examned the process of direct state interventionin
Phal ebas Tallo Kulo that has upset prior property arrangements there.
The full inpact of this interventioni s not clear as yet. Duringthe
time of the study, water sale amng shareholders had not occurred
because farmers expected the government to provide the water.  Accounts

“Gherao is a termnology used in Northern India and Nepal where
agitators circle someone and not | et hi mgo hone or do anything till
their demands are net or till they're dispersed by the police. This
has been a connon agitation practiceinthe universities.

“Past governnent irrigationrehabilitation involvement around the

vicinity had not been favourable and the Phalebas irrigators feared
this fate. See Pradhan (1987a).
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were not settled and records were irregularly kept. Sharehol ders'
reactions tostate actions were seen as property protectingactivities.
The next chapter wi Il be the concluding chapter of this study. It
will conpare and contrasts the two cases i n terms of state intervention
and property rights and assess these materials in viewof the existing

literature on property in irrigation.



CHAPTER VI |
CONCLUSI ONS

This study set out to: i) examne the concept of irrigation
property, ii) to examne historically the role of state intervention in
irrigation particularly since Nepal unification, and i i i) to exanne
the connections between state intervention and existing property rights
and the resultant consequences for the structure and functioning of
irrigation systens.

The concept of irrigation property was exanined in Chapter Il and
the salient features of irrigation property were explored in the
subsequent chapters. A review of Nepali economic history pertaining to
irrigation as discussed in Chapter Ill and the operations of the
current irrigation bureaucracy demonstrate the domnant and persistent
role of the state in irrigation development in Nepal.

Chapters IV, V, VI analyzed the two case studies of hill irriga-
tion systems in Wstern Nepal. The irrigation system in Palpa
(Brangdhi Tallo Kulo) was one where the state through indirect
investment extended an existing canal, and after completion of the
project, the new"heneficiaries" and t he ol d nenbers becane | ocked i n
water allocation disputes. The case in Parbat (Phalebas Tallo Kulo)
involved direct state intervention and investment where the plan by the
government to extend an existing canal with international financing
backfired; a new canal built above the existing one touched off
continuing conflict regarding water acquisition, construction of

facilities, and I ater on, water allocation.

222
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The case studies in turn affirmed the proposition that "irrigation
development is the result of activities by both the state and the
locality" (Coward, 1986). The literature on Nepali economic history
and the field research supported Coward's observation (1986:491):

that much of the history of irrigation devel opment has

been an interplay of state and locality initiatives and

actions. In sone areas and i n sone places, local groups (and

sometimes individuals) have seized opportunities to develop

hydraulic facilities, sometimes i n response to incentives (or

at least in the absence of disincentives) created through

state policies.

At the present time, there is a preponderance of state
involvement in irrigation devel opment: no nodern nation-state

in Asia is without an irrigation agency, for exanple.

The preceding three chapters have shown the nature and scope of
the different irrigation-related property rights and relations that had
existed, and i n some cases still exist, i n the research sites. These
chapters also documented the various state involvements in the research
sites. The interplay between the actions of the local groups and state
policies and programs for irrigation shaped the irrigation property
system and the nature and functioning of the irrigation systems.  The
final sections of the previous two chapters presented the findings
pertaining to state, locality, and irrigation property in the case
studies.

This concluding chapter first discusses the finding of a distinc-
tive hierarchical structure of property rights in Brangdhi Tallo Kulo.
Other findings from this study are then related to generalizations
drawn from previous literature on property in irrigation development
and on hill irrigation i n Nepal. Finally, several policy implications
are drawn fromthe interrelationships anong state, locality, and

irrigation property.
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H ERARCH CAL PRCPERTY STRUCTURE

Brangdhi Tallo Kulo exhibited a hierarchical property structure by
which | nean the differential, junior and senior rights and obligations
distributed anmong the sub-commands. Crucial questions steming front a
hierarchical property structure are the following. Hw 1s social
solidarity maintained in Brangdhi Tallo Kulo given the stratified water
rights that exist there? Does this type of hierarchical property
structure mean a certain degree of structural fragility in Brangdhi
Tallo Kulo? If so, how is this manifested? Wat are the significant
consequences of this hierarchy for actions and procedures regarding
irrigation managenent in Brangdhi Tallo Kulo?

Senior water rights in Brangdhi Tallo Kulo are bhased on a
combi nation of joined factors: time of investment and geographical
I ocation. The newconers have al ways been "downstreant of the ol d-
timers. The newcomers are relegated junior rights while the previous
users maintain senior rights. Location acts to reinforce the power
relations established through time. The existence of these differen-
tial rights confirms the notion that co-shareholders of the hydraulic
property mght not al | be equal shareholders. Coward had suggested
this possibility earlier: "the relationships among the newy served
water users and between themand the original users can all be seen as
new property relations -- i.e., social relations based on their joint
(though not necessarily equal) rights to the canal and its water
supply" (1986:492).

Coward's recent field research in the Western Himalayas of India

also explored this notion of differential rights within a single
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system a hierarchical property structure as termed here. He states
(1987: 16):

The irrigationrights of thesefivevillageclusters [served
by the Bharul canal] differ greatly. The first three
clusters, Bharmat, Banuri and Band Bihar, all have rights to
use water from Bharul kuhl [canal] for the conplete kharif
[sumer] and Rabi [winter] seasons. Deogram has kharif
rights only inthe first part of the season, for sowing, and
for the entire rabi crop. For the latter part of the kharif
season the Deogram cul tivators rmust depend upon irrigation
from seasonal creeks located in their imediate area. The
outlier cluster has rights to water from Bharul kuhl only for
twelve days during the kharif sowing period

Chapter V discussed the differential rights in the sub-commands of
Brangdhi Tallo Kulo. The origin of the hierarchical property structure
in this systemseens to derive fromhistorically grounded power
relations, location, and an accepted ideological viewthat those who
invested first have a higher claim The fact that the property
structure is characterized by a hierarchical pattern leads to deriva-
tive rules, procedures, obligations, and organizational arrangements in
the canal. The discussion of the organizational structure and
irrigation managenent activities of Brangdhi Tallo Kulo showed how each
sub-conmand had specific rules and regulations, obligations, and
organizational structure. The responsibility of managing and maintain-

ing the canal rests with the Chherlung committee.

The hierarchy of property rights is associated with differential
obligations. The organizational structure in Chherlung is nore
el aborate than the other sub-conmands due to the greater nunber of
sharehol ders as well as its key responsibility for managing the canal.

Wen tharis (assistants to the canal |eader who supervise a group of

sharehol ders on particular days of the week) were instituted in






