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INTRODUCTION 
"Rights based fishing" is a recent and to some a revolutionary concept. Its background is 
the failure of traditional fisheries management to improve the economics of the fishing 
industry. The traditional way of dealing with excessive pressure on fish stocks has been 
to reduce the use and efficiency of fishing vessels, as deemed necessary to protect the 
resources. While such methods may have been successful in protecting the resources, 
they have been directly harmful from an economic point of view. Investment funds have 
been wasted on unnecessary fishing boats and labor has been drawn away from more 
useful occupations. The regulations have been costly and not always very effective, as 
fishermen have often found ways to circumvent them. The overcapacity of fishing fleets 
is also a constant threat to the health of fish stocks upon which the fleets can descend 
with great intensity and speed. 

An alternative to these traditional methods is to base fisheries regulations on 
transferable fishing rights, much as the exploitation of other natural resources is based on 
ownership rights. In this paper the nature and workings of such rights axe discussed. We 
begin by discussing the nature of property rights and the role they play in the economy. 
We next discuss their application to fish resources, arguing that rights to harvest are 
more applicable than rights to the resources themselves. We then discuss problems 
related to the introduction of these rights, the distribution of their benefits, and the 
paradox why fishermen often seem less than enthusiastic about such rights. Finally the 
implications of fishing rights for fisheries management are briefly touched upon. 

THE NATURE AND ROLE OF PROPERTY RIGHTS 
It is tempting to view property rights as arising from our primitive instincts. Terrestrial 
animals, but less so fish, typically claim certain territories which they defend with all 
possible means. In addition to territories, humans can claim the possession of material 
and immaterial objects. 

One person's possession of an object necessarily means depriving somebody else 
of possession of that same object. Not surprisingly, therefore, the establishment of 
property rights has not been a particularly peaceful and harmonious process. How 
property rights emerged is mostly lost in the mist of unrecorded history. But some is on 
record. The English enclosures and the clearances of the Scottish Highlands are well 
known examples of how a common resource was privatized, for the benefit of a few with 
the necessary means of power at their disposal, while previous users of the common land 
were driven away by more or less violent means. The colonization of the Americas is 
another example. The most recent, and most relevant for this meeting, is the 



colonization of the High Seas. The ocean is, or rather used to be, the last commons, to 
which access was limited mainly by one's lack of skill and bravery. Over the last half 
century or so we have seen a large and the most productive part of these commons being 
parceled out and assigned to the states bordering on the ocean. In contrast with most 
previous privatizations of common lands this one has been relatively peaceful and 
civilized. It has largely proceeded by international conferences and agreements, under 
the auspices of the UN, but there have also been and still are "fish wars" with shots 
across the bow and cutting of trawl wires. 

If there were nothing to property rights as an institution but private enrichment of 
individuals or states in a fortunate location, a good many of us might be marching in the 
streets or fighting under revolutionary banners. But things are not as simple as that. 
While it is trivially true that property rights confer riches or privileges on those who hold 
them, they are also productive in the sense of generating a greater volume of production 
than otherwise would be the case. Since general well being is ultimately based on the 
volume of production, property rights have the potential of making everybody better off. 
To the extent they actually do so is a question of social organization, of how the fruits of 
production are distributed. 

There two ways in which property rights are productive: 
(i) Clearly defined property rights minimize the conflict over access to scarce 

resources, 
(ii) property rights provide incentives for owners of productive resources to make 

them as productive as possible, since they can rightfully claim the benefits of such 
endeavors. 

Property rights require enforcement, which in turn requires resources. Property 
rights do not, therefore, provide us with peace and order at no cost. The point is, 
however, that without clearly defined property rights we would most likely see a frenzy 
of activity for claiming and constantly reclaiming space for economic activity. With 
property rights clearly defined, it is clear who has the right of access or possession. On 
this it is possible to base a system of legal processes and sanctions. This is why property 
rights, or use rights, sometimes have developed by mutual consent.1 In many traditional 
fisheries there developed in the absence of formal property rights a system of informal 
property rights or access rights.2 

The second of the above reasons why property rights are productive is perhaps 

1See, e.g., Libecap, 1989. 
2See, e.g., Ruddle and Johannes, 1985. 
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the most relevant one for fisheries management. The optimal use of renewable resources 
such as fish requires sacrificing present gain for a still greater gain in the future. The 
rationality of doing so diminishes the more uncertain the future gains become. The 
certainty of actually reaping the future gains arising from a restraint in the current use of 
a resource will be the greatest possible if those who make the sacrifice own the resource 
at hand. Indeed, it can be argued that the need for fisheries management by public 
institutions arises precisely because of the absence of property rights to fish. Any gain 
arising from a present restraint by one participant in a fishery would have to be shared 
by all participants. With a high number of participants, the individual incentive to make 
such sacrifice is obviously not very strong, even if there would be a high expected gain 
involved. 

THE DEVELOPMENT OF PROPERTY RIGHTS IN FISHERIES 
It is, of course, no accident why property rights to fish resources have taken so long to 
develop. Indeed, such rights are neither very common nor well developed even today. 
The economics of property rights to fish simply did not add up; the gains from claiming, 
such rights were not sufficient to cover the cost of enforcement. Property rights to 
resources on land obtain through property rights to space; ownership of a certain piece of 
land with the rights to exploit resources on the land or underneath its surface. In order to 
be effective for fish resources such spatial rights would usually have to be very 
extensive, due to the migrations of fish. The doctrine of freedom of access to the high 
seas and the interests of the leading states of the world in freedom of navigation were 
not helpful either, as property rights to fish require that jurisdiction over sea space be 
clarified and enforced. 

In fact it is highly doubtful whether property rights over fish resources as such 
are desirable or even feasible. Such rights would usually have to be very extensive, like, 
for example, a right to exploit Arctic cod throughout its entire habitat, which covers the 
continental shelf of the Norwegian Sea, the Barents Sea and the area west of 
Spitzbergen. The granting of such exclusive right would run afoul of acceptable criteria 
of distribution of economic power. Furthermore, in the great many cases where the 
habitat of a fish stock extends to the national jurisdiction of two or more states, the 
granting of property rights to fish stocks would involve an unparalleled degree of 
international cooperation. Again the Arctic cod is a good example. 

Therefore, property rights in fishing will have to develop along different lines, as 
indeed they have been doing since the 200 mile zone became established in the 1970s. 
In contrast to property rights to resources it is quite possible to establish property rights 
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to the harvesting of fish stocks. Such rights can be defined in two principal ways; either 
as rights to own and to operate a fishing boat, as further specified, or as a right to harvest 
a certain amount of fish within a given time span. Needless to say, the existence of such 
rights is not possible unless the question of jurisdiction over the space where harvesting 
takes place has been clarified. This is, of course, the reason why such rights only began 
to develop after the introduction of the 200 mile zone. In many cases the 200 mile limit 
defines which countries have jurisdiction over the space where a given fish stock is to be 
found and effectively prevents third parties from encroaching upon harvest rights, as long 
as the stocks are not accessible outside the 200 miles. Recent development in high seas 
fishing is a major threat to this. 

ALTERNATIVE FORMS OF FISHING RIGHTS 
Whether harvest rights are defined as rights to own and to operate fishing equipment or 
as a right to harvest a certain amount of fish is not a matter of principle but one of 
expediency. Fishing quotas specify directly how much can be harvested from a stock 
and would therefore seem to be more adequate from a resource management point of 
view, while a right to own and to operate a fishing boat (fishing licenses and effort 
controls) is an indirect and often imprecise method of controlling how much can be 
taken from a stock. But fishing quotas have their drawbacks. If they cannot be 
effectively monitored and enforced they are useless or even directly harmful, as false 
catch reports distort the factual basis from which all good resource management must 
proceed. One case in which effort controls would be superior to fishing quotas from a 
resource management point of view is where the abundance of a stock is difficult to 
assess a priori but reveals itself through catch per unit of effort as fishing proceeds. 

From an economic point of view, fishing quotas appear far more desirable than 
fishing licenses and effort controls, provided they can be adequately monitored and 
enforced. Control of fishing effort is always imprecise. It is difficult to keep all factors 
that contribute to fishing effort under control. Usually one concentrates on a few factors 
that appear important. What then happens is typically that effort expands along the 
uncontrolled dimensions; fish finding equipment is improved, bigger engines are 
installed, more crew and gear is put on board, etc. Furthermore, the more one tries to 
prohibit such development by specifying in detail how vessels should be equipped and 
designed, the more one risks trapping the fishery in a technological straitjacket, 
preventing technological progress by making a more adequate vessel design illegal and 
creating instead incentives for naval architects to circumvent sophisticated controls at a 
possibly high cost. 
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Fishing quotas do on the other hand have the advantage of giving their owners an 
incentive to minimize costs. In the long run this means that they have an incentive to 
invest in fishing equipment that is adequate and cost minimizing, given their fishing 
quotas. Innovations in technology would be channeled to cost savings or revenue 
enhancing purposes instead of circumventing regulations. 

The experience so far with fishing quotas confirm this. In Iceland transferable 
fishing quotas appear to have led to considerable cost savings.3 The transferable quotas 
in the southern bluefin tuna fishery in Australia led to a quick exodus of redundant 
vessels from the fishery.4 What has not happened on the scale one would have expected 
is a reduction of fishing fleets in the wake of long term transferable quotas; this appears 
not to have happened to any appreciable extent in New Zealand and Iceland, where long 
term transferable quotas have been in effect since 1986 and 1990, respectively. On the 
other hand it must be recognized that the reduction of fishing fleets, in the absence of 
lucrative second hand markets for vessels or alternative fisheries, is a process that will 
take a long time, as it proceeds by the non-renewal of fishing vessels that are no longer 
able to cover their operating costs. Due to the long lifetime of fishing vessels they can 
be operated at a profit over and above their operating costs for a long time even if it 
would not be profitable to replace them. 

FISHING RIGHTS AND FISHERMEN'S INTERESTS 
Harvesting rights such as individual transferable quotas have without exception been 
introduced by a process often referred to as "grandfathering"; those who own boats in a 
fishery have been given rights to harvest (quotas or fishing licenses). Usually the 
allocation of rights has been based on previous catches, but in some cases the investment 
in fishing equipment has been taken into consideration as well. 

This is maybe the most straightforward way of introducing property rights in the 
fishery. To some it may also appear fair, but we should be aware that the concept of 
fairness is elusive and leaves much room for different criteria and judgment. A more 
important reason why this method has been chosen is that this is the most certain way of 
creating a constituency that will provide the necessary support for carrying through an 
innovation such as individual transferable quotas. Even if the public at large stands to 
gain from a better management of fish resources, these gains are so insignificant at the 

3See papers by Arnason in Anon. (1993) and Mollett (1986). 
4See papers by Geen, Nielander and Meany in Anon. (1993) and Robinson in Mollett 
(1986). 
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individual level that no one will work up much enthusiasm for bringing them about. 
Those who are given harvesting rights at a certain point in time do, on the other hand, 
stand to gain appreciably from this. As the overcapacity in the fishing industry is 
reduced over time and fish stocks are rebuilt by better management, the profits of those 
who remain in the industry will increase. Contrary to what happens with free access, 
these gains will not be eroded by the entry of new participants or expansion by those 
already in the industry; the gains will remain as long as those who want to get into the 
industry or increase their level of activity must buy somebody else out. 

Established fishermen who receive fishing rights when they are first introduced 
thus stand to gain, perhaps on a large scale. They may therefore be expected to support 
such rights. This is undoubtedly the reason why this method of initial allocation—giving 
established fishermen harvesting rights for free—has been so widely used. What really is 
surprising is that established fishermen have not always reacted with great enthusiasm to 
the idea of introducing transferable fishing rights. Indeed one would have expected that 
established fishermen would have taken the initiative to establish such rights in their own 
best interest. On the contrary the initiative to establish harvesting rights has typically 
come from public servants who would not seem to have much to gain personally from a 
more efficient fisheries management. Only in exceptional cases do established fishermen 
seem to have taken the initiative to introduce harvesting rights and exclude newcomers. 

What are the reasons that established fishermen have been less that enthusiastic 
about introducing harvesting rights? Uncertainty and higher costs of entry is one 
possible reason. While it is true that the granting of exclusive fishing rights such as 
individual transferable quotas give fishermen an asset that over time will acquire value 
and they can sell, it also gives them an asset that can be taken away from them if times 
are bad. A fisherman that goes broke and wants to get in again will have to buy not only 
a new boat but also a fishing right. 

This last statement alerts us to the fact that the gains from giving out fishing 
rights for free will accrue to the first generation of fishermen who are lucky enough to 
be in the industry at the right time (to the extent they are not distributed to consumers, as 
discussed below). These gains will become capitalized into a value of the fishing rights. 
For those who have to buy their way in this value represents a necessary outlay that they 
can hope to get back when they decide to leave the industry. 

Another rational reason that can explain opposition to tradable fishing rights in ^ 
fishing communities is that these rights have usually been given to boatowners. Many 
fishermen who do not own boats have just as impressive a record in the fishing industry 
as the boatowners but have nevertheless not received any rights. Fishermen who are not 



boatowners are a group that is likely to lose in the long run from the introduction of 
fishing rights. There are two reasons for this. One is less demand for fishermen. As 
fishing fleets are reduced there will be less demand for labor in the industry. This is 
likely to put a downward pressure on fishermen's wages. The other reason has to do 
with the wage system peculiar to the fishing industry, the share system, according to 
which fishermen's remuneration is decided as a percentage of the value of the catch. It 
is highly likely that the value of fishing rights will be subtracted from the value of the 
catch before it comes to sharing between the crew and the boatowner, particularly when 
the harvest right or a part thereof has to be bought or rented in order to be able to take 
the catch. This development is already under way in Iceland where fishermen have 
sometimes been given the choice of contributing towards the renting of fishing quotas or 
going on the dole. 

Quarrels over initial distribution of rights, or distribution that may emerge after 
some time and rights have been reallocated through trading, account for much of the 
opposition in fishing communities against transferable fishing rights. Some opposition to 
harvest rights appears, however, to be purely ideological. This is not surprising, as 
harvest rights amount to a privatization of a previously common resource. Private versus 
collective ownership has indeed been the major ideological controversy in the 
industrialized world for the last 150 years. Finally the human capacity for misperceiving 
what is in one's best interest should not be underestimated. 

FISHING RIGHTS: PRIVATIZATION OF A PUBLIC RESOURCE? 
Is there a way to reconcile private harvest rights with public ownership of fish resources? 
There is indeed such a way, and it is by no means untrodden. Offshore oil is a publicly 
owned resource whose exploitation is controlled by public institutions. The rights to 
extract these resources is leased to private industry which in return, has to pay hefty 
leasing fees or special taxes on petroleum. These revenues constitute an important 
source of public revenue in some countries, Norway for example. 

A similar solution could easily be employed for the fisheries. There are various 
ways of doing this. Fishing rights could be leased long term to fishing companies, the 
landings of fish or the holding of fishing quotas could be subject to a special tax, or a 
part of the fishing quota could revert annually to the public and would have to be bought 
back by the fishing operators or else sold to others. Al l of these would channel a part of 
the value of the fish resources to the public. This would also diminish the private value 
of the fishing quotas, as that value reflects the rent (revenue over and above cost) that 
the quota enables its holder to receive. There are, however, limits to how far one can go 
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in this respect. Rents are the force that drive the fishing industry towards seeking ever 
greater efficiency and make the industry interested in a property rights based regime. 
Taking away all rents will weaken the incentive to run the industry efficiently and also 
weaken the industry's support for the property rights system. 

One thing should, however, be kept clearly in mind. Property rights in fishing 
need not be introduced at anyone's expense. The alternative to property rights is to 
proceed as before, with free entry and cost enhancing regulations creating an economic 
equilibrium where the marginal fisherman just breaks even and only the highliners get 
something over and above their cost. Property rights, by contrast, make it possible even 
for the least profitable fishing operation to earn an income over and above cost, by virtue 
of the restricted entry to the industry. The rents in a property rights controlled fishery 
are generated by better organization, by the productivity of property rights as a method 
of social organization. It can be argued, however, that these benefits should be more 
widely distributed on the first round, by fees or taxes as mentioned above. This also 
means that property rights can in principle be introduced in a way that makes no one 
worse off than in their absence. Indeed this ability to compensate all potential losers is 
the very criterion that the introduction of such social innovation is worthwhile. It must 
be recognized, however, that in practice this may not be easy, but the challenge is to get 
as close to this ideal situation as possible. 

As a final word on distribution, it should be mentioned that market forces will to 
some extent redistribute the gains from improved efficiency in the fishing industry. If 
this leads to increased catches, the price of fish will go down and transfer some of this 
benefit to fish consumers, while fishermen will get correspondingly less. It is even 
possible to construct examples where fishermen end up worse than before and fish prices 
react in such an adverse way as to transfer all the gains and more to consumers. The 
distribution of gains from improved management is a complex issue sometimes with 
surprising answers. 

HOW FISHING RIGHTS WILL AFFECT FISHERIES MANAGEMENT 
Fishing rights are likely to affect the fisheries management process in a fundamental 
way, making it profit driven rather than driven by biological considerations. Indeed this 
seems to be happening in New Zealand where the introduction of property rights in 
fishing has been more far reaching than elsewhere.5 

5On this, see Pearse and Walters (1992). On the New Zealand system, see Clark et al. in 
Neher et al. (1989) and Falloon in Anon. (1993). 
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Property rights to fish will give the industry a stake in the fish resource such as it 
never has had before. While the future of the fishing industry has always depended on 
the health of the fish stocks, the problem was that any action taken by those in the 
industry at any particular time was always prone to erode its own benefits by attracting 
newcomers or causing expansion by those who were in the industry already. This 
weakened the incentives in the industry to engage in long term planning and prudent 
resource management. With property rights to harvesting, the number of beneficiaries 
from a better resource management has been effectively circumscribed and those who 
are in the industry will be certain to reap whatever benefits that may arise from a better 
management. This will obviously increase their interest in such endeavors. It is even 
quite likely that the industry will take the lead in improving resource management for its 
own benefit. 

We should be aware that better resource management may mean something 
different for the industry from what it means on the basis of some biological criteria. 
For a long time fisheries management has centered around criteria related to some level 
of fishing mortality or optimal escapement. From a management point of view this has 
appeared to make an obvious long term sense, as long term yields or even profits would 
be maximized by such criteria. From the industry point of view the problem is that the 
long term may be too far away to be of much interest, that sustainability may mean 
something that can be kept at a stable level rather than some long term average. 
Besides, the long term gains were always uncertain, and in some cases they have even 
turned out never to materialize. A basic premise to start from is that the fishing industry 
exists for the purpose of providing people with something they want to eat. This it does 
in keen competition with other industries, in particular agriculture, which is far bigger, 
more profitable and better entrenched than the fishing industry. The consumer is not 
interested in how much cod he can eat ten years from now, he is interested in possibly 
buying it for dinner tonight at a reasonable price. If a particular product cannot be 
delivered on a regular basis consumers may lose interest. Furthermore the distribution 
chains that provide consumers with what they want to buy may lose interest in providing 
something that can be offered only occasionally; specifically they will not be interested 
in investing in the marketing of such products. The starting point for sensible resource 
management therefore is a reasonable economic stability of the industry. The interesting 
question for the industry then is how much can the resources take to provide this 
stability, how should we manage them in order to provide a reasonable degree of 
stability. Fisheries management based on some reference level of fishing mortality does 
the opposite, it ensures that the catch from a given stock will fluctuate in proportion to 
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the stock itself. This can be a very costly exercise for the industry, unless it has a whole 
portfolio of stocks to harvest from which buffer each other out. 

CONCLUSION 
The development towards rights based fishing has only recently begun.6 Ironically, 
those who appear to have most to gain from such rights-those who are in the industry at 
the time the rights are introduced—sometimes seem to be the ones most opposed. 

For the general public, rights based fishing holds the same promise as enhancing 
economic efficiency in general; resources will not be wasted in unnecessary fishing boats 
but used elsewhere for other productive purposes, increasing production and economic 
growth. Improved efficiency in fishing may also lead to more fish being provided at a 
more stable rate, and at lower prices. 

For fishery biologists this will mean more active interest in their work by the 
fishing industry. Industry may indeed become their boss rather than public 
administrators. Quite possibly the industry could, in its own.and the public interest, be 
entrusted with the responsibility of resource management rather than having this 
undertaken by government bodies as has traditionally been the case. 

6The reference list contains several volumes and papers which describe existing systems 
and their development. 
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