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I. I n t r o d u c t i o n 

Specialization is a predominant feature of informed decision-making in collective bodies. 

Alternatives are often initially evaluated by standing committees comprised of subsets of 

the membership. Committee members may have prior knowledge about policies in the 

committee's jurisdiction or may develop expertise on an ongoing basis. Specialization by 

committees can be an efficient way for the parent body to obtain costly information about 

the consequences of alternative policies. Indeed, some scholars have argued persuasively 

that acquisition of information is the raison d'etre for legislative committees (Cooper). 

In most collective decision-making bodies, the relationship between a committee and 

the parent body is governed by a complex array of procedures. A common feature of such 

procedures is that they restrict the ability of the parent body to amend committee propos

als. In the U.S. House of Representatives, for example, the capacity for employing restrictive 

amendment procedures accelerated abruptly in the late 19th Century. The Speaker some

times used his powers of recognition to suppress amendments to committee proposals. The 

standing rules of the House were often suspended temporarily and replaced by a procedure 

that precluded amendments to committee proposals. A n d the regular order of business 

was often set aside via special orders that specified precise, and often restrictive, conditions 

under which committee proposals could be debated and amended. These and other forms 

of restrictive procedures are frequently employed in contemporary legislatures as well. 

The prevalence of procedures that restrict the ability of the parent body to amend its 

committees' proposals is puzzling because the procedures themselves are normally subject 

to parent body approval. For example, Section 1, Article IV of the U .S . Consti tut ion states 

that "Each House may determine the rules of its proceedings," and the exercise of this right 

is theoretically subject to simple majority rule. Why, then, would the parent body agree 

to procedures that may ultimately restrict its ability to amend committee proposals? Why 

and under what conditions would a majority commit to a process that appears to limit its 

influence on legislative policy? 

The thesis of this paper is that restrictions on the ability of a parent body to amend 

committee proposals can enhance the informational role of committees. More precisely, 

restrictive procedures can encourage committees to gather information and can facilitate 

the adoption of informed policies that are jointly beneficial to the committee and parent 

body. Thus, acting in its self-interest, the parent body often restricts its abil i ty to amend 

committee proposals. 

The motivation for studying restrictive procedures in light of the informational role 

of committees comes from studies of congressional decision-making that stress the infor

mational advantage gained by expert committees over their parent body (Cooper , Fenno, 

MacNeil ) . Committees that possess expertise about the consequences of alternative policies 

within their jurisdiction often have an incentive to use their special information strategically. 

In his study of the House Appropriations Committee, for example, Fenno (1966) writes that 

"subcommittee specialists have a more informed understanding of the subject matter than 

anyone else," and he quotes members who refer to chairmen's "vast storehouse of infor

mation" obtained from "digging out the facts" (440-1). Yet it is evident that expertise 

can be a double-edged sword from the perspective of a parent body that is informationally 

disadvantaged. Fenno continues: 

Not only is specialized knowledge a key norm of the House, but appropria
tions subcommittee chairmen are frequently found among those Members 
with the most outstanding reputations for expertise... Where this is true, 
their reputation constitutes a strategic asset which can be manipulated on 
the floor (emphasis added). 

Specialization, then, can trigger an unfortunate sequence of actions. If committee members' 

preferences for a particular policy outcome differ from those of the parent body, the parent 

body's recognition of the incentives for strategic use of expertise may cause it to reject or 

amend proposals of the committee. This behavior, however, undermines the incentive for 

the committee to specialize, because the committee realizes that its acquired expertise has 

little bearing on the adoption of the legislative policy. Ultimately, both the committee and 

the parent body may suffer. The committee is deprived of the opportunity to influence 

policy, and the parent body makes uninformed decisions. Thus, the benefits a parent body 





are uncertain about the relationship between policies and their consequences. Section IV 

contains an analysis of the properties of the model for unrestrictive amendment procedures 

while Section V examines the same model for restrictive procedures. Section VI identifies 

the conditions under which restrictive procedures are preferred by the parent body, thus 

exposing the informational rationale for restrictive procedures. Section VII is a discussion, 

and Section VIII is a summary. 

II. Examples of Restrictive Procedures: T h e 19th Century Congress 

The House once debated; now it does not debate. It has not the time. 
There would be too many debates, and there are too many subjects to 
debate. It is a business body, and it must get its business done (Wilson, 
1907). 

A historical analysis of the U.S. House of Representatives in the late 19th century illus

trates several methods of restrictive amendment procedures and provides a concrete context 

in which to pose the institutional puzzle addressed in the remainder of the paper. Three 

classes of restrictive procedures are recognition precedents, suspension of the rules, and 

special orders reported by the Committee on Rules. Since approximately 1870, the House 

has exhibited the abili ty to commit to the selective use of these procedural arrangements. 

Recognition 

For orderly conduct of business, any collective body needs procedures that govern who 

may make motions and when various types of motions are in order. Typically, the associated 

powers of recognition are vested in the presiding officer(s) of the body, for example, the 

Speaker of the House, the Chairman of the Committee of the Whole, or President pro 

tempore of the Senate. 

Prior to the 1870s several recognition precedents were set, but few of them had major 

implications for restrictiveness of House procedure. The Speaker's power of recognition 

was init ial ly prescribed by Jefferson's Manual, which governs House procedure whenever it 

does not conflict with the House's standing rules (Hinds: V, 6757). 1 The early standing 

1 Citat ions to Hinds without a volume number refer to the 1899 work, Parliamentary 
Precedents of the House of Representatives in the United States. Citations with a volume 
number refer to the five volume set published in 1907. In each case, precedent numbers 
rather than page numbers are provided. 
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rule on recognition seems to have been of minimal strategic significance, 2 but in the 1840s 

precedents began to establish more discriminating criteria for recognition. For example, 

preferential treatment to members of the reporting committee was granted by precedent 

as early as 1843 (Hinds: 69), and precedence of motions to be offered became a criterion 

for recognition by 1851 (Hinds: II, 1422). At least until 1857, however, the Speaker's 

recognition decision was subject to appeal. Indeed, in most key recognition precedents the 

decision of the chair was appealed (Hinds: 65, 66, 69). 

By the late 1870s concentration of recognition rights in the Speaker was well underway, 

and increasingly the Speaker used recognition powers to regulate the conduct of business. 

In 1879 the House accepted a Rules Committee report clarifying the Speaker's recognition 

powers. The report clearly indicates that recognition had come to be (and was accepted as 

being) a discretionary, hence potentially restrictive, tool. 

. . . discretion must be lodged with the presiding officer, and no fixed and 
arbitrary order of recognition can be wisely provided for in advance . . . 
The practice of making a list of those who desire to speak on measures . .. 
is a proper one to know and remember the wishes of Members. As to 
the order of recognition, he should not be bound to follow the list, but 
should be free to exercise a wise and just discretion in the interest of full 
and fair debate (Hinds: 63, emphasis added). 

Recognition powers were further strengthened two years later when Speaker Randall de

clined appeal on the question of recognition, stating that "the right of recognition is just as 

absolute in the Chai r as the judgment of the Supreme Court of the United States is to the 

interpretation of the law" (Hinds: II, 1425). Speaker Keifer affirmed the new precedent in 

1883 (Hinds: II, 1426). 

Throughout the 1880s and into the 1890s, recognition precedents increasingly favored 

bill-supporting committee majorities by restricting the opportunities for others to be rec

ognized. An 1886 precedent gave preference to the supporter of a bi l l from the committee 

over that committee's chairman because the chairman opposed the bill (Hinds: 71). An 

1889 precedent gave preference to the bi l l manager from the committee over other members 

who wished to make motions of greater privilege (Hinds: 74). 3 

2 Section 2 of Rule X I V , adopted in the first session of the 1st Congress, stated that 
"When two or more Members rise at once, the Speaker shall name the Member who is first 
to speak" (Hinds: 61). 

3 This precedent was generalized in 1892 when Speaker Crisp ruled that "neither a motion 
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By the turn of the century, recognition powers were not only well-established but also 

explicitly used for control of business via denying recognition to members whose motions 

were not known to or not favored by the Speaker. By 1897 it was possible that "the 

Speaker may, under certain circumstances, prefer another Member to one who is already on 

the floor" (Hinds: 68) . 4 Evidence of the willingness of Speakers to use recognition precedents 

to restrict debate and amendments is provided by the Speakers themselves. In 1900, for 

example, Representative Sulzer claimed recognition and Speaker Henderson ruled that "the 

gentleman was not recognized, and the Chair may as well state that the Chai r will recognize 

no gentleman unless he has some knowledge of what is going to be called up" (Chiu : 169). 

Similarly, in 1904 Speaker Cannon replied as follows to a member who was deprived of 

recognition: 

The present occupant of the Chai r , the Speaker of the House, follows 
the usual rule that has been obtained ever since he has been a member 
of the House, that the Chair chooses whom he will recognize. . . . O t h e r 
things being even or anything near even, if there be a question, under 
present conditions, in the closing hours, the Cha i r has a perfect right . . . 
to prefer some one with whom, perchance, the Chai r is in sympathy, or 
upon the Chair 's side of the House (quoted in C h i u : 172). 

Suspension of the Rules 

Orderly conduct of business can be facilitated by recognition procedures. But collective 

decision-making bodies typically also have standing rules that determine a "regular order of 

business." Moreover, in spite of the control that may be afforded by recognition procedures, 

members often find it convenient to deviate from the regular order. Under the standing 

rules of the House, for example, bills are considered in the order in which they are reported 

to lay on the table nor a motion to adjourn or to take a recess, all of which are highly 
privileged motions, can take off the floor a gentleman who has the floor" (Hinds: 77). 
Historians often credit Speaker Reed for bringing an otherwise unruly House under control 
by "counting the quorum" in 1891 ( W . Robinson; M c C a l l ) . The twin irony is that (1) Reed 
raised and was overruled on this point of order which sought to undermine the Speaker's 
control via recognition, and (2) Cr isp , who overruled Reed, was Reed's principal opponent 
in the quorum counting battles of the previous Congress. 

The precedents were not perfunctorily pro-committee, however. In 1892 the speaker pro 
tempore ruled that rights to recognition shall alternate between proponents and opponents 
of a b i l l , even if it is necessary to go outside the committee to find opponents (Hinds: 72). 

4 Representative M c M i l l i n was recognized for a parliamentary inquiry, was informed 
that a motion to suspend the rules was in order, and "announced his desire to suspend the 
rules," whereupon Representative Dingley sought recognition, attained it, and moved that 
the House adjourn. The House adjourned. 

from committees. This simple procedure precludes giving high priority to important bills 

if, for example, they happen to have been reported relatively late due to the extraordinary 

work required to draft complex legislation in committee. 

From the early Congresses, the House addressed the problem of rigidity in its standing 

rules under the auspices of its Consti tutional authority to determine the rules of its pro

ceedings. The procedure it used was suspension of the rules. The suspension procedure has 

a history of diverse applications, with the nature and extent of its use determined largely 

by other procedures at the disposal of the parent chamber at a given t ime. 5 For the present 

discussion, generalizations about the use of the procedure in two periods are useful: before 

and after the 1870s. 

Prior to the 1870s the typical uses of the suspension procedure were to change standing 

rules or to deviate from the regular order of business via two-thirds vote. Ear ly constraints 

on the use of the suspension procedure were minimal , requiring only that the House receive 

one day's notice prior to offering a motion to change or rescind a standing rule or order of 

the House. Precedents in the 1820s established what had by then become common practice. 

In 1822 the standing rule providing for suspension of the rules was changed to require a 

two-thirds vote of members present. 6 In 1828 the procedure was explici t ly linked to the 

order of business (Hinds: V, 6790). For several decades, suspension served as a convenient 

instrument for deviating from the regular order by providing for special consideration of bills. 

Although suspension sometimes also specified conditions for debate, bills that were brought 

to the floor via suspension were normally debated freely and were open to amendment as 

specified by the standing rules (Hinds, V, 5856). 

Beginning in the late 1860s, suspension became more restrictive in terms of permissible 

amendments to legislation. In 1868, for example, it became "possible by one motion both 

to bring a matter before the House and pass it under suspension of the rules" (Hinds: V, 

6846). 7 In 1876 a precedent established that "the rules may be suspended by a single motion 

and vote, so as to permit the House to vote first on a specified amendment to a bill and 



then on the bill itself" (Hinds: V , 6851). A n d in each of the following three years, major 

bills were passed under suspension motions that not only restricted amendments but also 

permitted no debate. A leading authority on congressional procedure speculates that "it 

certainly seems likely that bills of such importance were passed under suspension of the 

rules in order to preclude debate and amendment, not simply in order to expedite business" 

(Bach: 56). 

Use of suspension for restrictive purposes continued after changes in the standing rules 

in 1880 which, among other things, set aside two Mondays per month for suspension mo

tions. The revised procedures favored committees by designating one day as committee 

suspension day. 8 A decade later two rulings by Speaker Reed strengthened committees' use 

of suspension. The first protected committees from jurisdictional infringement by requiring 

that when a committee offers a motion to suspend the rules to consider a bi l l , the bil l must 

have been referred to that committee. The second stipulated that a member offering a 

suspension motion on behalf of a committee must have received formal authorization from 

the committee (Bach: 24). 

Applicat ion of the suspension procedure to restrict debate and amendments was also 

augmented by the Speaker's recognition powers. Hinds explains that during early Con

gresses, when "the Speaker was compelled to recognize any Member who first got his atten

tion on the motion to suspend the rules" the suspension procedure was "greatly abused." 

Individuals would propose to bring up special interest bills about which other members were 

often ignorant. "To prevent this snare" the House frequently adjourned when suspension 

motions were offered (Hinds quoted in C h i u : 199). Later in the century when stronger 

recognition powers had been established, however, the suspension procedure could be ap

plied selectively 9 and with increasing restrictiveness. After 1880, into the 20th Century, and 

8 "Al though the distinction remained until 1973, it came to have little significance, as 
the expectation became firmly established that most measures considered under suspen
sion would first have been reported from committee" (Bach: 24-5). Also, the suspension 
procedure in practice sometimes conferred disproportionate procedural benefits to standing 
committees even before 1880. In 1856 and 1857, for example, precedents were established 
"to suspend the rules to enable one or several bills to be reported from committees and at 
the same time to be considered in the House" (Hinds: 1592). 

9 For example, Speaker Crisp ruled in 1893 that: "The Chai r fully appreciates the fact 
that according to the practice which has always prevailed the motion to suspend the rules 
has been one depending on recognition; that is, it can not be made unless the Member is 
recognized to make it . The Chair , in speaking of this motion as one of the highest privilege. 

at present, the procedure can effectively preclude all amendments to a measure. On a typ

ical motion to suspend the rules, a single two-thirds vote has the effect both of suspending 

the rules and of passing the motion unamended. 1 0 

Special Orders and the Committee on Rules 

A l l collective decision-making bodies have recognition procedures; most have proce

dures establishing a regular order of business; and some have procedures for deviating from 

the regular order. The House of Representatives has used all of these procedures with 

varying degrees of restrictiveness. Since the creation of the Rules Commit tee as a perma

nent standing committee in 1880, it also has employed a mechanism for proposing special 

procedures for specific bills. The mechanism is the "special order," and its history is consis

tent with the thesis of this section. Congressional rules exhibited a capacity for assigning 

increasingly restrictive special orders beginning in the 1870s. 

From the first day of the first Congress, the Rules Committee has been the initiator 

in changes to the House's standing rules. Prior to the 1870s, however, its role in day-to

day proceedings was usually minor. In all but two Congresses between 1789 and 1880 the 

Committee on Rules was merely a select committee authorized at the beginning of each 

Congress to report a system of standing rules (Hinds: I V , 4321). Nevertheless, harbingers 

of a Rules Committee with a capacity for proposing restrictive consideration of legislation 

can be found prior to 1880. In 1841 a precedent was established that became the basis for 

the Rules Committee issuing bill-specific resolutions at any time (Hinds: 1538). In 1850 the 

Committee was given exclusive jurisdiction over reports to change the rules (Hinds: 1540)." 

In 1853 the Speaker ruled that a report from the Rules Committee must be acted on until 

disposed of, thus giving such reports precedence over the regular order (Ch iu : 118). In 

did not mean to convey the idea that necessarily when the day comes for motions to suspend 
the rules the chair must recognize a gentleman to make such a motion (Chiu : 200). 

1 0 The motion may include amendments, but this is only superficially nonrestrictive. For 
example, a member may move to suspend the rules and pass H . R . 999 with amendments as 
reported by the Committee on Ways and Means. But because the amendments referred to 
in the motion are not subject to futher amendment, the vote on the motion is tantamount to 
a two-thirds majority, take-it-or-leave-it vote on the bi l l with the committee amendments. 
(Such amendments typically originate from the committee with jurisdiction over the bill 
(Oleszek: 101)). 

1 1 The significance of this precedent requires several qualifications. The Committee did 
not yet have standing status, reports to change rules still required a two-thirds vote, and 
the suspension procedure was still often available to members without prior reference to the 
Rules Committee. 
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1859 the Speaker was made ex officio Chairman of the Committee (Alexander: 193). And 

by the 1870s, House members had adopted the practice of referring resolutions to change 

the rules to the Rules Committee (Hinds: I V , 6790). 1 2 Although of questionable individual 

significance, these precedents collectively became the basis for the ensuing "era of the special 

order" (Atkinson: C h . 5). 

The distinct catalyst was the rules changes of 1880 which, not coincidentally, were 

drafted and proposed by the Rules Committee. The result was increasing use of bill-specific 

special orders . 1 3 Like previous applications of suspension of the rules, special orders en

abled deviation from the regular order of business to consider specified bills. But special 

orders differed from suspension of the rules in two important respects. First , after 1883 

a simple majority rather than two-thirds majority could adopt a special order (Hinds ' IV , 

3152).1 4 Second, because the permanent standing Rules Committee assumed the role of 

screening bills for legislative consideration, special orders became more flexibly applied than 

suspension of the rules in their imposition of restrictions on amendments to bills. Thus, 

after 1880 "the use of the motion to suspend the rules has gradually been restricted, while 

the functions of the Committee on Rules have been enlarged" (Hinds: I V , 6790). 

Hinds' Precedents contains several pages of examples of special orders that provided for 

consideration of bills with varying degrees of restrictiveness. Restrictions come in two forms: 

time allotted for consideration of bills and amendments permitted on such bills. Special 

orders on the open end of the continuum include resolutions providing for consideration 

of bills amended by a substitute from the reporting committee but where the committee 

1 2 Hinds writes that this practice had already begun as early as 1842 and concludes: 
"Gradual ly the Committee on Rules was intrusted with all amendments [to the rules], the 
end of the old system coming formally with a ruling made in 1887" Ibid. 

1 3 Special orders are now often referred to as special rules (Bach: 1981). 
1 4 The literature is not entirely consistent on the question of when majority-approved 

special orders began to be used regularly. Hinds ( V , 6775) states that "In 1875 the function 
of the Committee on Rules in reporting rules for special purposes was so little used that 
there was doubt as to its validity without a two-thirds vote." A n d in his introductory 
remarks to the chapter on special orders he writes that after the method of adopting a 
special order by majority vote was used in 1883, "This method was not in great favor in 
the next three Congresses." Alexander, however, reports that "[after]'the Rules Committee 
reported during the Forty-eighth Congress [1883-1885] three special orders which a majority 
adopted, the procedure grew slowly in favor. In the Forty-ninth Congress, ...Carlisle not 
only used it more freely, but added greatly to the Rules Committee's prestige by extending 
its jurisdiction to the order of business. After the gift of this high privilege, the House, 
accustomed to parliamentary surprises, stood aghast when the Committee, in a single special 
order, adopted by a majority, fixed the order of business for sixteen legislative days" (205). 
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substitute is open to amendment (Hinds: IV, 3238, 3239, 3241). Slightly more restrictive 

procedures were provided for in a special order that permitted offering of two substitutes 

but limited the time for amendments and limited the total time for consideration of the 

bill (Hinds: I V , 3229). A still more restrictive procedure was provided for in a special 

order that permitted only amendments that were listed in the special order (Hinds: I V , 

3235) . 1 5 In a similar special order, the permissible amendments were those recommended 

by the Committee on Interstate and Foreign Commerce, which had jurisdiction over the 

bill in question (Hinds: I V , 3233). Finally, several special orders not only restricted time 

for consideration of legislation but also prohibited amendments entirely (Hinds: I V , 3231, 

3234, 3236) . 1 6 

Beginning in the 1880s special orders were also used often for considering bundles of bills 

and for resolving bicameral differences. But the key feature of special orders in the context of 

the present discussion is their capacity for restricting opportunities of the parent chamber to 

amend legislation reported by its standing committees. Consistent with the historical trends 

in recognition powers and suspension of the rules, procedural restrictiveness had became not 

only possible but also common by the last three decades of the 19th Century. Furthermore, 

the institutional mechanisms whereby the parent chamber constrains its behavior have 

persisted and are central to the proceedings of the contemporary Congress as well. 

T h e Puzzle of Restrictive Procedures 

The historical discussion illustrates several procedural mechanisms that can protect 

committee proposals from amendments on the floor of the U.S. House of Representatives. 

A key characteristic of these mechanisms is that they constitute selective commitments by 

the parent chamber to l imit its ability to amend committee proposals. The credibility of 

these commitments is enhanced through delegation of procedural powers to a third party. In 

the House, for example, recipients of such powers include the Speaker, the Rules Committee, 

and party leaders, all of whom can greatly facilitate the application of restrictive procedures. 

1 5 Today this would be called a modified-closed rule. 
1 6 Today these would be called gag rules or closed rules. 
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