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| nt roduct i'on

Conpetition and conflict between small-scale and conmercial fishernen is a
comon problemin the Third Wrld. The rapid growh of commercial fisheries,
especial ly traw fisheries ained at export-quality penaeid shrinp species, has

contributed valuable foreign exchange to national exchequers. In many cases,

. however, comercial trawers operate in conpetition with small-scale fishermen,

V\:hO over many generations have established traditional resource use rights over
c'oastal fishing grounds valnere shrinp are nost abundant and where,' as a conse-
quence, trawers are most active.' The profitability of shrinp trawing has Ied
to substantial increases in levels of expl oitation which in many cases resulted
ini_e_sigy__rce depllt_eii_“gn. Corrpetitli on between traw er and small-scale fishermen -
for the (;vmndh ng resource frequently has provoked violence between these two
groups.

Trawlers were the first and continue to be the most common type of commer-
cial fishing unit in Southeast Asia, due largely to their effectiveness in
capturilnlg shrinp.  The traw net is funnel-shaped and actively pulled along the
sea floor. This requires a powerful engine and a relatively large boat to
house the engine. Trawers in this Regi on are rel ativély smll and unsophisti -
cated conpared with those of Europe or North America, butby local standards
they represent a quantum leap in fishing power conpared to that available to
‘small-scale fishernen. | |
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In Southeast Asia, most countries have attenpted, but with little success,
to restrict trawlers fromoperating in coastal waters. A notable exception to

this experience is |npdonesia, which inposed and effectively enforced a nearly

cnb'ﬁi')"l'_'é'tmém ban on 4l traV\Aih"dwbegi nning during the period 1981-83. The elim na- |
tion of trawers reflects renewed enphasis on small- scale fisheries develop- |
ment as a national priority. Mre broadly, the government's action established
~ the importance of small-scale fishermen's traditional resource use rights over
coastal fishing grounds. |

This paper describes the context in which devel opment of comercial traw -
ing in Indonesia took place, and provides assessment of the largely favorable
“effect of Ithe trawer ban on Indonesia' s fisheries sector. The'paper con-
cludes by exam ni ng the concept of tradiltional resource use rights. It was inl
reference to these rights tlhat the Indonesian governnent rationalized Ithe

prohibition of traw ers.

The Blue Revolution

Over the past two decades, marine fisheries in many tropi cél devel oping
countries have experienced a technological transformation of major proportions.
This "blue revolution" has been especially significant in Southeast Asia, a
region with a long mritime tradition, a large number of fishermen, and a high
degree of dependence on fish for dietary protein (Enerson, 1980; Smth, 1979)
‘Prior to the 1960s, the fisheries of Southeast Asia were almost excl usively
small-scale in nature and were oriented to suppl ying local donestic markets.
The openi ng of intérnational markets for shrinp, and to a lesser extent tuna
~and other high-valuyed species, made adoption of capital-intensive fishing
tecﬁlnologies comercially attractive. It is this shift in enphasis toward |

Mtegration int°i  worid ‘commodity markets that is the driving force behind the

"blue revol ution” (Bailey, 1985) . .
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Trawing is a particularly effect neans of exploilting large penaeid shrinp
species, which are highly valued by consurers in Japan, the United States, and
Western Europe (Rackowe, 1983). During the period 1978-1981, the total com
bined val ue of shrinp exborts from Indonesia, Thailand, Mal aysia, and the
Philippines was more than US $1.3 billion (Hoyd, 1984) . Indonesia accounted
for more than half of this total, most of which came fromthe operations of
traw ers.  Governments throughout Southeast Asia have actively supported devel-
opment of commercial fisheries through gear trials, exploratory fishing sur-
veys, extension of technical | advice and training, construction of ports and

rel ated infrastructufe,' and provision of subsi di zed | oans (Panayotou, 19 82)
NUItiIateraI devel opmént assistance agencies, including the Wrld Bank, the
Asian Devel oprrent' Bank, Iand the Food and Agripulturel Organi zation, encouraged
devel opnent" of export-or'i enteld comercial fisheries by providing technical and
financial support for these Igo'vernment programs (Asia Developnent Bank, 1980;
Bailley, Cycon, and l\/brri's,._i_nﬂip. ). Varli ous bilateral donors,' notably the
Cer man Agency for Technical Corporation, also su-pported devel oprrént in thisl
direction.l Commercial fisheries "devel opnent pronised to trans’fdrm marine fish-
eries into a technically nodern and highly productive sector which, in the view
o natibnal pol i cy maker s énd foreign experts alike, would generate profits and
foreign exchange through the efficient exploitation of what were perceived to

be abundant untapped marine resources (Smth, 197 9)

The rosy glow of this optimstic forecast gradually has become more sub-
dued. Policy makers have been forced to recognize the inherent vulnerability
Qf bi ollogi cally renewable resources to over-exploitation and depletion.  Evi-

dence that the rapidly expanding use of powerful commerci al fishing technol-
| ogies posed a significant threat to sustainability of fisheries |andings gradu-

~ally has forced Southeast Asian governments to recognize the need to bal ance



devel opnent programs with effective resource management policies (Mrr, 1976; -
Pauly, 1979; Smth, 1979) .

Marine Fisheries in Indonesia

Indonesia is a vast archipel agic nation of over 13000 island, straddling
the equator. The national Central Bureau of Statistics ((BS reported a 1980
popul ation of 146.5 million (CBS 1981) , making Indonesia the fifth |argest

“nation on Earth, 'Data published by the Directorate General of Fisheries (D)

indicate that in 1982 nearly 12 mllion people were directly enployed as
marine fishermen in Indonesia (D&, 1984) ; a conparable nunber probably were
enpl oyed in sUppIy, processing, distributing, mrketing, and other activities
supporting this sector.  Fish provided approxi rraterIGO percent of all high |
quality protein in the national diet (GBS 1982) , 75 percent of which cones

frommarine capture fisheries (D& 1984)

Indonesia's marine fisheries sector is overwhelmngly smll-scale in na- |
ture. Mre than 215000 boats, over 70 percent of the nation's fishing fleet,
are povered only by sail or paddle (D3 1984) . An additional 55000 small-

scale fishing boats are pover ed by'snall out boar d engi'nes, an increasingly

popul ar innovation. Dependence on wind or paddle power serves to limt the

~operational range of nost fishermen to coastal waters adjacent to their hone

cormun__ity. Even the adoption of outboard engines by small-scale fishermen has
-not_ appr eci ably changed this pattern of éxpl oitation. This is so primrily
because tropical fisheries resources are most abundant in shallow and typically
nutrient rich nearshore waters. |

Coastal fishing grounds surrounding the archipelago's nost populous is

lands offer limted scope for expanded production -and' in a nunber of inportant

~ cases are either maximlly exploited or depleted due to heavy fishing pressure ~

by both small-scale and commercial fishermen. O nost pressing concern to

Indonesia’'s fisheries policy makers are the Malacca Straits and the north coast

4
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of Java, where in 1980 over 379,000 fishernen (39% of Indonesia's total) ac-
counted for 44 pércent of total rrari'ne fisheries landings (D&, 1982) . Prior
to the trawer bén, these two areas experienced the greatest concentration of
fishing effort by comercial trawers within In'donelsia.

Establishment of Trawl _Fisheries_in |ndonesia

Sall nunbers of trawers are known to have operated in Southeast Asia

prior to 1940 (Admralty, 1944) | but first became promnent in Thailand during

the late 1950s. By the rrid-19605 traw ers had been adopted by Malaysian 5“1,?,“‘?.

e T

f|sherrren al ong the l\/al acca Stralts From there the new technol ogy diffused

acr 0ss thls narrow body of water to Indonesian fishermen on Sumatra. This

di ffusi on-adoption process was facilitated by geographic proximty and the
ability of Indonesian fishermen to observe the effectiveness of Ml aysi an
tramers on a first hand basis. It also is relevant to note that on hoth sides
of the Malacca Straits the initial investors in this technol ogy were of Chinesel
descent.  The presencel of social and economc ties between these two econon -
cally powerful nmnority groups probably was a factor contributing fo the rapid
diffusion of this innovation into I|ndonesia.

In both Malaysia and Indonesia, those entrepreneurs who first invested in
traw ers already had established interests in the fisheries sector. In soﬁe
cases these early adopters were able to recoup capital investment costs in as
little as 6 months (Budon ql_a_l__; 1970) . This high level of profitability
served as a' powerful stimulus for entrepreneurs from other secfors of the
écdnorry to invest in construction of new traw ers.

By 1971, five years after their introduction, approximtely 800traw ers /
L vere operat|ng in the |va| acca Stra|ts (Lhar, 1972) . Naamin and Fari d (1980)
| report a total of 935 trawers operating there in 1974. This rapid growh in



‘nunbers of trawmers led to significant increases in pressure on denersa
‘resources and by the early 1970s per unit productivity of trawers in the
Nhlacca.Straits was declining (Unar, 1972; Naamn and Farid, 1980). ‘Even with
declining catch rates, however, the nunbers of trawlers in this area increased
to a peak of 1,300 in 1977 before declining during the two subsequent years
(Figure 1).

Unar (1972) reports. that by 1971 at least 50 traw ers from Sumatra had
shifted their base of operations to the north coast of Java. Also in that year
traw ers were established at Glacap, a port on Java's south coast. By 1977,
nearly 800 traw ers were operating in waters off Java's north coast (Figure 2)
and an additional 234 units were based in Cilacap. |

Data on Indonesia's demersal fisheries resources have been reviewed by
Dwi ponggo.(TTT‘prESS). Hs analysis clearly indicates that during the period
1975-1979, each of the three main centers of trawer activity (the Ml acca
Straits, and the north and south coasts of Java) experienced |evels of denersa
fishing effort  beyond that necessary to achieve maxinum sustainable yields
(MSY). In economc ternms, this means that' the denersal fiéheries of these
areas were over-capitalized, mﬁth.too-nany fishing units in conpetition for a
finite resource. In biological terms, surplus fishing effort during this
period resulted ‘in resource depletion. In sum surplus fishing effort in these
areas !eér%0“+Umerwfﬂfakmharvests%berng~shaped'aﬂnng~toewnanywiLsthgmunLLs. Ky

Commercra—amd—Smatt=Scat e Frshertes
.j-Cbnnercim and small-scale fishefies are clearly distinguishable on the
basis of investnent. As a relevant |ndonesian exanple, investment costs in

'_ 1977 for a typical wooden hulled traw er displacing 30 gross tons (GI) were

5 _
- _The term "denmersal" refers to marine organisns which live in close prox--
imty to the ocean floor. Species encountered further up the water colum,
including at the surface, are referred to as "pelagic."
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app'roxi mately US $20,000 (Baum 1978; Dominggo, 1978). In contrast, investnent
levels of typical small-scale fishi nlg units in Indonesia varied between 1%to

I10%of this figure, though nost were at the lower end of this range (Bailey and
IVhr'ahudin, inpress) .

Differences in level of investnent cl early affect how commercial and
smal | -scale fishi ng enterprises are operated. In small-scale fisheries, it is
common to find owners taking an active role in fishing. Analysis of sharing
systems reveals that clear distinctions are drawn between capital, labor, and I
management, but as factors of production anong small-scale fishernen, these
frequent|y are combined; in the role of owner-operator (Bailey, 1983) . Commer-
cial fisheries enterprises are'operated quite differently. Owers provide
' capital and on-'shore menagement, paying particular attention to marketing, but
| eave rranagehent of actual fishing ope'ratio'ns to a hired captain (\Allafljerte
and Bailey, 1984) . This captain is responsible fdr hiring and Ifirilng of the
crew, who have little contact with the owner. Thus the roles of investof, -
manager, and worker are clearly differentiated. |

A second distinction between small-scale and commercial fisheries can be
drawn in regard to the relative inportance of profit in conparison with other
possible goals. Small-scale fishermen operate within a conmmnity context where

expectations of generosity and reciprocity to someextentmodify the pursuit of

personal profit (Q}_I__.I_jug_r"__ et_al., 1979) . Commercial fishing operations are more
clearly Jﬁaerstood with reference to neo-classical econonics wherein enphasis

~on profit meximzation is assuned to be rational behavior. The separation of
ownership, menagenent, and |abor serves to |essen owners' social obligations, a

Ibu'ffer wnich owners are careful to maintain (Mllafuerte and Bailey, 1984) .
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A third distinction which can be drawn is nore technical and refers to the
manner in which traw nets and nost small-scale gear are operated. ’ As noted
above, trawers enploy an active approach to fishing. In contrast, nost small-
scale gear use nore passive forms of fishing; rather than active|y pur sui ng
fish or shrinp, small-scale fishermen enploy baited lines, nets which drift
with the current, nets which are anchored in place, or a variety of stationary
gear including traps and |iftnets. The significance of this technical distinc-

tion will be made clear in the following sections.

I mpactof Trawl ing on_Denersal _Resources

The rapid expansion of trawing in Southeast Asia has forced governnents
in that Regi'on to nmodify their initial enthusiasm for devel oprent of traw
fi'sheriels,' to recdgni ze resource limtations, and to focus attention on funda-
ment al issuesl of fisheries management and allocation. | | |

There is clear evidence that in many parts of Southeast Asia, includi ng
I ndonesi a, trawing has contributed significantly to over-exploitation of
i nshore demersal fisheries resources (Dwiponggo, in press; Marr, 1976; Pauly,
« 1979; Pauly, 1982b)l . As used in Southeast Asia, traw nets are "non-selective"
and typically capture a high proportion of undersized fish and shrinp before
they have matured and been able to reproduce (Azhar, 1980; Pauly, 1979; Pauly,
1982a) .
| The potential threat to fisheries resources posed by trawlers is exacer -
bated by the comon practice of trawing in shallow inshore waters ihich serve

TEAL Y mmt na i

as breed| ng and _Nursery grounds for rrany cormermally vaI uable speci es (Pauly,

e ¢ R e T

1982a) : TraV\A er f|sherman prefer operat|ng in coastal waters primarily because

'penaeid shrinp are concentrated near shore (D/viponggo, in press; Mrtosubroto

and Naamn, 1977; Turner, 1977) .

3 .
See von Brandt (1972) for a nore detailed description of trawers and

~other types of fishing units discussed in this paper.
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No data exist on the conposition of trawer catches in Indonesia. How
ever, available data from the Ml aysiah side of the Malacca Straits for traw -
ers of conparable size and using traw nets with simlar design and nmesh size
provide sone basis for estimating catch conposition of Indonesian traw ers.
Azhar (1980) + reports the following catch composition for Malaysian traw ers
based in Kedah: penaei d shrinp (17 percent) ; finfish for human consunption (17
- percent) ; and "trash fish" for reduction into fish meal (6 percent) . One-
quarter of this "trash fish" (ad 16 percent of total .Iandi ngs) was corrprise.d
of juveniles of comercially valuable finfish or shrirrp species. Azhar's data
are supported by Yap (1977) who reports that 60% of the traw catch landed in
Perak and Selangor on the Malaysian side of the Milaca Straits consisted of
trash fish. Removal of undersized demersal finfish and shrinp fhr'eatens the
N biological renewability of these resources and diréctly affects the ébility of
smal | -scal e fishermen who operate bottomset gill nets, tramel nets, fish |

traps, or other demersal gear.

Competition angn@onflict

Direct Conpétiti_on between conmercial trawers and srrall-scaie fishermen
i's widespread in Southeast Asia. The far greater fishing power of trawers,
with their powerful engines and highly effective nets, has'pl aced small-scale
fishermen at a serious disadvantage in conpeting for a limted and often dw n-
.dling resource. In the absence of data conparing the catch conposition of
commercial trawl ers and smal |-scale fishermen, it is difficult to state pre-
ci s'ely'the ext ent tO'nni ch these two groups conpete for specific resources.
This has, however, been done in the case _of San Mguel Bay (Philippines) where
res_ults of a thoroughly documgnted two-year study show substantial overlap (ad
hence direct conpetition) in the species conposition of trawers and the nost

irrpbrtant types of small-scale fishing gear (Pauly, 1982h)



Based on personal involvenent in the San M guel. Bay Study
(Bailey, 1982) and ny famliarity with the coastal fisheries in
I ndonesia, | have no doubt that direct conpetition existed
between trawl ers and snall-scale fishermen prior to 1980. Several
studi es conducted along the north coast of Java indicate that
this conpetition between trawers and small-scale fishernmen |ed
to declining incomes anong the latter and a subsequent withdrawal
from fishing anong whose no longer able to earn an adequate
livelihood (Collier et al., 1977; Mibyarto et al., 1984;
Supradono, 1974). Joenoes et al. (1979) and Naami n (1982) report
paral | el devel opnents in the area of Cilacap. Landings and
i ncomes anong snall-scale fishermen along the Malacca Straits
also are reported by Darus (1982) and Unar (1974) to have
declined as a result of conpetition with traw ers.

In sone cases snall-scale fishernen found enpl oyment on
traw ers or other types of conmercial fishing units (Darus, 1982;
Mubyarto et al., 1984). More often, however, those snall-scale
fi shermen who were no longer able to conpete at sea sought
enpl oyment as agricultural |aborers or engaged in petty trade
(Mibyarto et al., 19 82) . Particularly on Java, these displaced
fishermen added to the already swollen ranks of the underenpl oyed
(Hugo, 1981; Schiller, 1980).

Traw ers not only competed effectively against small-scale
fishermen for a dwindling resource, but, because of their
"active" node of operation, they frequently damaged or destroyed
nore "passive" snall-scale gear. This problemwas then nost
active and easily caught. As an added incentive, trawlers
operating illegally in coastal waters were less likely to be
apprehended at night. As Panayotou (1980:44) notes in the case of
Thai | and:

Smal | -scale fishernen using traditional fishing methods
nmust either abandon those types of gear that are
susceptible to destruction by trawlers or change fishing
grounds, a choicethat can be ill afforded by fishernen
with limted fishing range and meagre funds.

10



Destruction of small-scale gear by comercial trawers also has heen reported
in the Philippines (Bailey, 1982, Smth, 1979), 'I\/tal aysia (Bailey, 1983;

G bbons, 1976; Snith, 1979), and Indon.e_sia (LaPorta, 1978; Sardjono, 1980).
Damage or destruction of small-scale fishing gear caused by the incursion of
trawers into shallow coastal waters has resulted in serious economc .I 0sses to
the fishermen involved and provided continuous threat to the life and Iiveli-
hood of others.

Increasingly, small-scale fishernen have responded to these threats by
attacking trawers with (arrorrg other things) nolotov cocktails - .a particul arI_yin-"
effective weapon when used at night against wooden boats at sea. In Mlaysia
between 1970 and 1973, over 60 boats were sunk and 23 fishermen ki lled (Sm'_th,.
1979; see al so Anderson and Anderson, 1977; G bbons, 1976; "Small Fishermen in
Asi a Speak ut, " 'n'.d.; "Traw er Invasion Persists," n.d.). Simlar violence
occurred during the 1970s in the Indonesian portion of the Mal acca Straits 'ahd
inwaters off both coasts of Java (Col l'ier et__"__a_J___., 1979; LaPorta, 1978; Naam n,
1982; Sardjono, 1980).

' Oorrpetition and conflict 'betvveen c_omrerci al trawmers and small-scale fish- *
ernen throughout Sout heast Asia, conbined with mounting evidence of resource / '
'_depl etion,. has spurred fisheries policy makers of that Region to attenpt re-
stricting the operations of commercial trawers. For the nost part, these
regul ations have specified use of Iarger rresh Si zes, I|mted the nunbers of e

S BTN 4
travrters permtted ||censes to operate and sought to restrrct travvlers from

U s e AT A T T e e

" e g e ity A e b

operatrng within a certain dr stance (eg 7 or 12 mles) of shore

T g £ T ek R 1B T e s netang s

In practice, ~however, t hese regul ations have proven drffrcult to enforce
and therefore largely have been ignored. In both Malaysia (G bbons, 1976; Yap,
1977)' and | ndonesi a (CBS and DGF, 1979) large nunbers of traw ers operated
' ,vrr'th.out licenses. - Attenpts to enforce restrictions .on the areas in which

trawers vrrere permtted to operate have been hanpered by lack of adequate

11



personnel and equipment and by lack of clear enforcement
responsibilities(Bailey, 1984; Marr, 1982). The difficulties
involved in overcoming these problems are increased by political
influence exerted by trawler owners (Gibbons, 1976) and corruption
(LaPorta, 1978; "Trawler Invasion Persists", n.d.).

Presidential Decree 39

In Indonesia, evidence of continued illegal operations by
trawlers and the increasingly violent conflict between trawler
and small-scale fishermen finally led to the proclamation of
Presidential Decree 39 banning all trawlers from waters off Java
and Sumatra. In 1983, Presidential Letter of Instruction No. 11
extended this ban on trawlers nationwide, with the exception of
the Arafura Sea. Personal observations in the affected areas
during 1981, 1982, and 1984 indicated that, unlike previous
efforts to control trawler operations through ministerial decrees
and regulations issued by the Directorate General of Fisheries,
Presidential Decree 39 was effectively enforced.

The imposition of the trawl ban in waters off more
significant than the subsequent extension of this ban because,
with the exception of the Arafura Sea, trawling elsewhere in the
archipelago was of limited importance. In the Arafura Sea, joint-
venture shrimp trawling enterprises formed between Indonesian and
Japanese interests were permitted to continue because they did
not compete with small-scale fisheries. In 1980 the large modern
trawlers operated by these enterprises contributed over half of
all shrimp exports from Indonesia (Rachman, 1982). Moreover,
eliminating these joint-venture enterprise would have been
diplomatically awkward.

The ban on trawlers led initially to declining harvests and
adversely affected both domestic fish supplies and quantities of
shrimp available for export. To overcome these expected problems,

the Indonesian government initi-
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ated three special deVeIopnent programs: (1) a loan programto encourage
conversion of trawers for operation with other types of fishing gear, espe-
cialiy purse seines to harvest lightly éxploited pel agi ¢ speciesj (2) a program
to pronote brackishwater pond production of shrinp, and (3) expanded |oan and
technical assistance programs for snallgécale fishermen in areas where previ-
ously traw ers had dom nated the fishery.

To a large exteht; these programs achieved their goals. By 1982, [andings
of demersal species along the north coast of Java.surpassed those preceding the
traw er ban (DG, 1982, 1984). Between 1980 and 1982, the nunber OFHF;;hernen
operating alohg this coast increased by nearly 10%to over 290,000 (lhid.).

The size of thé'fishing fleet remained relatively constant, but the use of
enginés increased, as did the per unit productivity of demersal fishing gear,
mhich_heafly doubled during this period (lbid.). Naamn (1982) reports t hat
averagé househol d incomes increased by 30% anong snul | -scale fishermen on the
north coast of Java and in the area of d’lacap on the south coast. These
figures go a long way to explain the significant increase in nunbers of fisher-
ren operating in waters 6ff Java subsequent to the traw er ban

Unli ke the north coast of Java, alohg the Malacca Straits denmersal |and-
'-ings per unit productivity of demersal fishing gear continued to decline. In
this area it appears that the renoval of trawers did not result in a signifi-
cant reduction in fishing effort. There was, instead, a major increase between
1980 and 1982 in nUnbers of_snall-scale boaté (219% , demersal fishing gear
(409, ahd'fisherneh_(2196. No data are available on changes in househol d
incone.  The apparent creation of additidnal enploynent opporthities in this
aréa is a.positive feature, but this also has contributed to continued resource
depl eti on. -

The trawler ban's inpact on shrinp exports was less serious than initially

expected. Prior to the issuance of Presidential Decree No. 39, trawers had

13



accounted for the bulk of all shrinp exports (Gafa and Rustam 1981; Naamin,
1982; Nugroho and Murtoyo, 1981). The quantity of shrinp exports did decline
(13@6 between 1980 and 1983, but foreign exchange earnings increased by 15%
(FAO 1983), in part due to inproved product quality. Unlike the shrinp |anded
by traw ers, nost of which had been on ice for several days, small-scale

- fishernen Iand their catch every day. Once logistical problems were overcone,
shrinp processors successfully adopted to obtaining supplies fromsnall-scale
fishermen and bracki shwater pond operators.

Wiy Presidential Decree 39?7

By issuing Presidential Decree No. 39, Indonesia's President Suharto put
the considerabl e wei ght” of both the governnent and the military behind enforce-
ment. The conbination of clear political wll fromthe highest authority in
the land and the relative ease of énforcing a total ban conpared to previous
restrictions were the primary factors contributing to this inproved enforcenent
perfornahce. |

It is clear that the main inpetus behind Presidential Decree 39 ves the
wi despread and increasingly violent conflict between small-scale and traw er
~fishermen. The resulting déath and destruction dramatized and made | npossi bl e
to ignore Ihe_threat which comercial trawing posed to inshore fisheries
résources and the livelihoods of Iarge.nunbérs of small-scale fishernen who for
generations have fished in these waters.

According to Admral Sardjono, then Director-General of Fisheries, Presi -
dential - Decree 39 was clearly; a "political decision" juétified primarily in
terné_of protecting the interest of small-scale fishernen:
| Every éudden change in policies or regulations by a Governnent

mght indeed upset certain established systems or investnent, but

conpared with the aimof reaching social peace and stability, by

way of providing better protection to the poor traditiona

Egggeggen masses, the di sadvantages becone very mnor (Sardjono

14




To understand the | ogi ¢ behind Presidential Decree 39, it is necessary to .
recal| that beginning with the colonial era, governmental —policy consistently |
has supported traditional resource use rights of small-scale fishernen. More- L
over, recent hationm Five Year Developnent Plans have enphasized distributive
equity as a primary devel opment goal for all sectors of the national econony.
Presidential Decree 39, then, is consistent with long established fisheries
policies and Mith current national developnent priorities

Support for Presidential Decree 39 also came fromother, nore clearly
i dentifiable, directiohs. Governnent narine biologists had becone increasingly
concerned about the detrinental inmpact of trawing on inportant fisheries
resources, and within the DGF énd other governnent agencies, strongly supported
“the ban on trawl ing in waters of Java and Suﬁatra. “Uni versity scholars examin--
ing the inpact df”tramAing on small-scale fishing comunities documented seri-
ous declines in income, the reduction of enployment opportunities within the
fisheries sector, and the general marginalization of smal | -scal e fisheries
within that sector. Popufar awar eness of w despread unrest among fishermen was
established through the print media. Reporters aétively publicized the plight
of small-scale fishermen, characterizing traw er operators as rapacious, an
.inage fostered by the popul ar indonesian termfor the traw net: "tiger net"

(pukat harimau).

Several influential politicians working through the "All-Indonesia Fi sher -

men's Association" (Finpunan Nelayan Sa Indonesia, or HNSI) also became effec-
'tive | obbyi st's in'support of small-scale fishernen's tréditional resource use
rights, arguing that traw er operations should be curtailed or el i mi nat ed. \

| ~The HNSI is a noninally noh-gbvernnental or gani zat i on fepresehting the
intereéfs of small-scale fishernen. In practice, the HNSI serves as a forum
“through which snall-scafe fishermen can communicate their concerns to the.

governnent. As such, it fits a general pattern of socio-political organization
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under the Suharto adm nistration whereby various interests are aggregated into
identifiable "functional groups." These groups serve to articulate interests
in the government and provide a power base to politicians. Governnmenta
responsiveness to the needs of these groups and their leaders in turn serves to
build and maintain political suoport. Thus, groups such as the HNSI have

i nfluence in governnent councils because they generally support the governnent.
Politicians closely associated with the government tend to be selected as

| eaders of such groups, as is the case with the HNSI, to provide assured access
to the corridors of poner._lln'return, these politicians are assored an orga-
nized constituency in a political systenrnithout direct national elections.

- One further factor, the issue of ethnicity, nust be mentioned if we are to
expl ain tne goVernnent's decisions to ban trawlers. Mst of the owners of
traniers were |ndonesian citizens of Chinese descent. Ethnic Chinese conpri se

roughly -3% of the national.population but dominate key sectors of Indonesia's
econony, just as they do throughout Southeast Asia. Among all citizens, they
are the ones nost likely to have access to the capital resources necessary to

invest in- shrinp trawling or any other profitable enferprise.

Mbst snal | -scal e fishernen, however, are not ethnic Chinese but rether
Javanese, Sudanese, Malay, or other i ndi genous ethnic groups known col lective
‘as pribum. There is a long history of ethnic antagonism between the econoni -
'caliy aggressive Chinese and the indigenous populations of Indonesia. These -
| :facts may have excerbated tensions and led to the high level of Violenoe
.'.betneen tranier ano_snall-scale fishernen. | | |

There is no evidence that the traw er ban was inposed because trawl er . \
owners and many of their crewren nere ethnic_Chinese. However, the nature of
' _ethnic.tensions may have been a contributing factor to the ef fectiveness of
16




enforcenent. At the very least, the fact that the trawer ban negatively
affected relatively wealthy Chinese reduced the political costs of this action

Traditional Resource Use Rights

Throughout Sout heast Asia allocative issues became increasingly inportant
during the 1970s, when conpetition for a dw ndling resource gave rise to w de-

spread viol ence between commercial and small-scale fishermen. In response

governments throughout the Region attenpted to devise fisheries devel opment and-

nanagenént policies which balanced the goals of social welfare, economc effi-
ciency, and resource sustainability.

The existence or absence of property rights over the resource itself is a
“matter of fundanental inportahce in conceptualizing these policy issues. In
.fisheries, problens_of over-exploitation generally are attributed to the |ack
of clear property rights and the consequent efforts of individual fishernen to
maxi ni ze benefits even at. the expense of resource sustainability and long-term
societal good (CGordon, 1954). Hardin's (1968) statement of this problem as |
"The Tragedy of the Commons" served to focus attention on the unique management
needs of renewable natural resource systems. Mre recent studies follow
Griay-Wantrup and Bishop (1975) in.distinguishing between "conﬁon property"
-and "open access" resources.

An open access systemis one where no boundaries exist around the re-
source, no limts are placed to the entry of individuals who wish to share in
exploitation.of the resource, and no restrictions are placed on how the re-
source is to be expl oi t ed. .In_short,”there are no property rights over the
resources in question. In common property resource systems, boundaries and

limts to entry do exist and are inposed by the community which control's or

owns" the resource in question. Property rights are held in comon by nenbers

of sone community. The resource in question nay be'exploifed equal Iy by all.
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uséa td support a religious or educational institution, or allocated to certain
I ndividual s based on need, privilege, or lack of the draw.

The definitioh of - conmon property inplies sone institutionalized neans of
resource allocation, the existence of sone cIearIy'narkéd boundary, and the
ability to exclude outsiders. Unlike agricultural l|and, where clear and en-
forceabl e boundaries exist dehoting private ownership or control, the fish in
the sea are a fugative resource noving unseen through a fluid nedium  Estab-
lishing boundaries in open water is at best é difficult task and would not
affect the seasonal novements of fish across such artificial boundaries. Local
cdnnunities are more likely to be successful in establishing control over
.éedentary marine species such as shellfish, or over fishing grounds Wi thi n
estuaries. and |agoons Which are partly enclosed by a physicaf boundary
(Christy, 1982). |
There is a rapidly growing literature describing the workings of comon
: property'institutidns in a variety of marine settings around the world
(Acheson, 1981; MCay and-Acheson,'jlljy;ggg). .The South Pacific appears to be

a particularly fertile environnent for establishing marine common property

managenent systems (Iwakiri, 1983; Johannes, 1981; Ruddle and_Johannes, 1985) . \
However, relatively few common property systems exist in contenporary.maritinme
Sout heast Asia. Polunin (1984) reviewed the available literature on I ndonesi a l
and not ed only'scattered instances where marine common property managenent
systens_exist; |

It is unclear whether conmon property reéource systems at one time were
nore prevalent among fishermen in Southeast Asia. It is pbssible to identify
sever al factors whi ch may have ténded fo under m ne such sysfens'over the past
céntury or so. Gowng populations certainly generated increased demand for
fish. This, conbined with establishment of a cash econony'created new opport u-

nities to sell surplus catches. New fishing technol ogies were introducéd to
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generate these surpluses. As the general population grew, so too would the
nunber of fishermen. The conbination of these factors could be expected to
have encouraged increasingly intensive exploitation of fisheries resources.

The tenptations for personal profit entaited in the historical process

described above woul d have placed trenendous internal pressure on common prop-

erty resource systens in Southeast Asia. Consolidation of power by colonia

regimes during the first part of the tnent|eth century, and the exoanded pres-

ence in rural areas of independent States since the mddle of this century, may

have under i ned the'authority of local institutions resbonsible for comon
property resource management. |

Fisheries managenment in Southeast Asia currently is based on open access i
principtes partly modified by restrictions designed to linit conflict between _;
user groups and, secondarily, to control levels of'fishing effort to prevent
resour ce depletion. For whatever reason, few marine conmon property systens
exist in contenporary Indonesia or el sewhere in Southeast Asia. It may be, as
PoIUnin (1984)'argues, that this approach to resource managenent offers linmted.
future potential.

In the absence of common property systens, the prtnC|p|e of_open access

s
has Ccone to dontnate f|sher|es nanagenent poI|C|es |n Southeast AS|a These

po||C|es tend to favor developnent of commercial fisheries nhere|n certaln
individuals and groups use financial and institutional advantages to support
adoption of new technologies. As fisheries resources beconme fully exploited

conpetition between fishermen resenbles a'zero-suntgane in which technol ogi ca

advantages enjoyed by certain fishermen have a direct negative inpact on

others. 'Undet_conditions of rapid technological change, smal | -scal e fishernen

~tend to becone marginal producers who have little hope of finding alternative



enpl oyment (Bailey, 1982). Under these conditions, it is not surprising that
‘widespread violence has occurred. _

The concept of “traditional resource use rights explicitly draws attention
to issues of resource allociation. As used here, traditionél resource use ‘
rights differ fromthe concept of "territorial resource use rights" advanced by
Christy (1982). Christy's'fornulation enphasi zes the ability to identify and
estabiish a boundary around particul ar resources and is more applicable to
shel I fish and enclosed fishing grounds than to fisheries conducted al ong opén
coastlines. As such, Christy's focus is'on the practical nechanics of resource

managenent rather than on allocational issues. The concept of traditional use

rights explicitly addresses issues of resource allocation, drawing attention to
these rights as inportant determnants of policy. |
Conceptuafly, these righfs occupy an intérnediate'positidn bet ween open
access and common property models of resource nanagehEnt. Traditional resource
use rights modify the principle of open access by giving precedence to those:
who have historical clains based on a récord'df utilization. In the context of

cohtenporary Southeast Asia, these rights pertain to small-scale fishermen as a

class rather than to conmunities of fishernmen; in the latter case, a common
property system would exist.

The utility of traditional resource use rights és a concept is that they_
can be applied to a wide range of circumstances and provide an ethical basis
for restricting access to fisheries resources. V%ether these rights are the
decisive factor in defernining resource devel opnent and nﬁnagenent policies
nust be determned on a case-by-case basi s by those responsiblé for making such
decisions. Indonesia's trawer ban is a good exanple of the kinds of polfcies
- |ikely to be estabished when traditional resource use rights of small-scale

fishermen are given serious consideration. As this paper indicates, allocation
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of ‘access to fisheries resources_based on traditional use rights may be suppor- °
tive of broad social goal s concerning enploynent and income distribution. |
Conc| usi on _ _

I ndonesia is not the only country in Southeast Asia where endem c conflict
in the fisheries sector is a problem Developnent of commercial shrinp traw -
ing has had a direct negative effect on hundreds of thousands of small-scale
_fishernen in Southeast Asia. Shrinp are npst abundant in shal | ow coastal
waters, fishing grounds over which small-scale fishermen have established

'traditiohal resource use rights based on generations of éxclusive expl oi tation
Conpetition between comercial and small-scale fishernen over a finite resource
frequentfy has led to declining catches and incomes anong the latter group. As
conpetition led to violent conflict, governments throughout the Region were
forced to respond. |

The banning of traw ers in Indonesia represents an inportant turning point
in that country's fisheries devel opnent strategy. Traditional resource use
rights of small-scale fishermen have been confirmed in é manner consi stent both
with sound biological management and with inportant social.goals of inproving
i ncones and enploynént'opportunities for the mgjority of t hose enpl oyed in the
fisheries sector. FElsewhere in Southeast Asia, conpetition and conflict be-
tween traw er and small-scale fishernen continues to be the single nost press-
ing issue facéd by those responsible for establishing fisheries managenent and
deVeIoanht pol i ci es. |

| . iﬁ}bﬁ? : _ :

In the forseeable future, it is unlrikely that the common property nodel
will achieve widespread acceptance for nmanagement of fisheries resources in
Southeast Asia. The open access nodel has proven both biologically and so- -

7
p- 2

¢
, Gp oW
cially unworkabl e due to increased pressure on the resource caused by popul a- ;G o

tion growh, technological'innovation, and new marketing opportunities. As vgﬁbp&ﬂ
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' narfne stocks are threatened by depletion, there arises the need to inpose sone
~controls on open access fisheries.

- Restrictions blaced on access to fihite resources entail allocationa
deci sions which are inherently political. Powerful econonic interests often
are able to influence political processes to their advantage. The concept of
traditional resoufce use rights introduces a countervailing perspective on
resource aIIocafion based on historic usage. In the context of Southeast
Asian fisheries, traditional resource use rights pertain to smll-scale fisher-
men as a class and lead to recognition of enploynent generation and i ncone
-distributibn as inportant considerations in resource managenent. \Were viable
- econoni ¢ élternatives are not available to small-scale fishermen, as is gener-
ally the_casé, al l ocational decisions which do not give priority to traditiona

users are likely to lead to further conflict.
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