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YSUBMARINE ZONES OF SPECIAL JURISDICTION"L
et e e —

UNDER THE HIGH 3EAS -- QOWV MTL TTARY ASLMCT&

(1) The Place of this Paper in the Author's Blueprine for an International
Regime of the Qceans,

At the ovtset [ wiszh te offer z definitlon and make two prelimi-
nary points. Following the position 1 took in my eariier stddy “"Special
Regimes and Pre-emptive Activities im Intarasational Law" s I propose that

the word Yregime" be used o indicaie:

YA eystem of rules operating within a given lgga?
framewrork or with respect to a stipulated group of rs
lated objsets & ate sffective vights and Lesg;ne

& : cate
conflicting claims on tne basis of common values, ™

Te this Jefivivion I should add the observation that within the
regime governing the allocation and evidencing of submarine zouss of spe~
eial 3urisdiction 1. pvogeﬁe to scug&rthare_are_afaaamﬁ of pricrities be~

twean types of envizaged uses (anu especizlly ¢ Extfry ugee) of Che sea. So

mizch for the definition.

n'T»

The first of my two preliminary poinzts iz that I have not changed

o

Ty pos tion from that put Fw“ward in the paper I gave at last year's Annual

4

Suwmmeyr Conference of the Institute regavding the terms of the tresty regime

and the principles Ffor reconciling conflicting uses of the seabed and sub-

N

¥

soil of the oceans bevond the continental shelf T proposed therédin. (My

proposal regardicg the continental shelf was that this region should stil

be governed by the Convention on the (ontinental Sheif, Geneva, 19582 with
one amendment =-- the elimination of the exploitabilicy test in Articie 1.)
Secondly, following the definition just given, I wiew the ferm "regime" as
applying, in the contaxt of this study, to the legal rules and ﬁéctrinea
govgrnimg and reconeiling possible alrernarive and even potentially

conflicting uses, intereste and activities, Hence I caonnot accept a view



that each use, economic, military and scientific, necessarily must have its own
regime -=- as would seem jmplicit in the choice of this panel's title and the allo-

cation of individual topics. Indeed. such g theory of sepavete and alternative

regimes would be an in to anarchy. My second paink is comcerned to clarify
ssumptions which the use of the phrase Taltermative regimes¥ {(and especially,

within that wider ¢

would appsar bo sug

governing alternative
centraliy congernad with the iopact of war on the lezal reglme I suggested here

ilast yezr and will indicaetve in later paragraphs,

Litary Uge'?
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fay Can there be ap “Alternat

y . T, Ba e o g wal [T A R . sz
My own proposals for che omerging reles and dectyines of the sen, if

oceans are Lo bhe rationally

pliternative wuses.
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“alternative? to

be one embracing

the deap oveans, one fov the living vescurces

the volume of the waters, and aneother regulaving and maricime sas-

the resources of tha saabed

one of a oumber of possibilin Bur wnatevey tho of the internsiiona) ropime

which doeg emerge, It sheould he one divected to abour the maximar uvse of

available resources for the genersl bepefif in erder to achiave equitable allocz-
tions of the oveans' regouples. T suggestad last year not only coffenad

a blue print the modalivies of the transition from the present

K

wrimitive and o one which weas proposed as more completaly re-
sponding to the prasent-day needs of the world.

{(b) Military Uses ~~ War or Peacel

The premize of this present waper, leb me repeat, is that the



regime diacussed in the pages which fellow is relevant to peaceful rela-

tions =- not warlike ones. Or, 1f relevant to the conduct of a limited

war or & civil war, the regime dizcuswed in the pages which follow is

K3

gurside the conduct of hostlilities awd of actual wmilitary or naval opera-

*

tions., If the war iz Iess thanm an unlimived one, rthen only those sctivi-
the cowbat will he affected. But Lf the war is unlimited
3:;f" ..d o i 2 e poscafal roarime will he chanced Lnnd d'z,..
gelinegd in ferms OF & peaceafiul reéegime wlii e changec Lnio relations de
teimined by the sxigeuncles, and rhe dimensions, of total war., For unlismi-
A - ] ¥ vt T 'Ef . - o . - 7 .
ved war throwe down 2 great landemark™ in iaternabiownal law whereby all

legal relations ave changed to the extent That they fall within the scope

T owmodern bzems the issue of whecher a

. \
war mav well depend opn whsther an esca

atvions, Ig such a gltvacion These would be resvected by
b " P R, 3t - . PO, i-
Ted Very naniens nlon 8rd waglal wal L ouiner R

tween {wWo Tateg
gtate by ressop of a pumber of

. e e e T S Ty e ey
waters, historic waters: 4nd chose beyone

the moverplignty of any state e

as rez exiya commerciom whether




ag res nulliug or as res omium communis. In recant vears some novel doce

%

trines have been developed for the affirmance of coastal ztates' claime

@

ro exbend fheir sxclugive avthooity furthey aod furfher out from their

e0asts and iato the maritime areas which formerly were characterized as

!
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torial and intoer-
ral waters, they ive vather than

shared cisims to use 2 resourse or to exercise a lurisdiction. These con~

and conservation zones, ALl these resewhla the older concept of terri-

torial and internal waltex they ,ast*“; arise from the
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unllateral action of the coasial state and sre exclusively expressed by
that state. Though guided by the ldeal of Yprogressive development"” as

a6 faithful to the task of codification, ihe Conevs wbiVEﬂLl on
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heir attendagt Rsooluiic vrotocel, did
litrie move than cast the fraditional pattern of the international law of

¥

several emerping doctrines

the ses inbo an sutharitacive form, oov

4

and dntroducs

efore limived reforus. The Jonference did not, howe

i of the world's

L] -
the baslo

R

others multilateral) es-
which sondast research and exercise

accesg o the Llsbery in terms of con-

servation sod exploivetion elalms. Bub sven when due asccount is made of

by



theze treaty regimes, the traditional, conceptualistic approach still holds
gway over the general study and gpplication of the discipline called inter-

ig twue, nol only of those avaess whexe tresaty

national law of the ses.

regimes have failled to replace the tvadirional order, bub aven in the nego-

Invocation

of the traditional concepts only foo often vrovides the rhetoric for assert-
ing claims to be incovporated dute the sreaty's vrovisicnz. Alse interna-

pional lawvers show a macked whan confronted by the task of

oy

interpreting by, 6 put forward, or to accepy,

the construoction wost oongruen! with traditional docorines.
mankcind ie leodiolog more and

more to the seas Lo supply natural wespurces of all Winds zg these diminish

on lend in the face of FUer-incress iy CoRans us oa
great varicty and swivitede of wminersl aud Srgenic rosources, some of
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which have ooly come wivthin the scope of our understanding and use in re-
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are newly discovered amd exploited, Thily observation iz partleularly

cogent in conpeciion with the me

The cconomics of winning thg

and time.

ztates,

provides the sole guniments of £itic to the havd-won riches of the gess.

{

Auch a lagsl rule ze thiz provides no adeguate gecurify of title omee a
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ecastal state’s zoues of jurisdiciion have been Iafe behdnd, To additien
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that their installation may be discovered by vessels exercising the freedom
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seabed than on the regime envisaged in the paper I gave here last year,
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case.

The difference in formulation im paragraph 1 between the protection
0 be.acéor&ed ﬁo " fundamental oceanﬁgfaphic or other scientific research" aend
that to be accorded to ‘mavigation, fishing and the comservation of the living
resources of the sea call for eluziﬂationf For a while the latter (the acono-
mic) group of activities are to be protected only from "unjustifiable" inter-
ference, scimntific work whiﬁh iz intended to culminate in Yopen publication' sppear to
i?éfprotected from all interference -~ the qualifying adisctive “"unjustified”
beiﬁg dropped from intevference with this latter class of activitiles. Does
this mean that Article 3, parvagraph 1, is mandatory, and that all forme of con-
tinantal shelf exploration und exploitation sciivity which mighéy concelvably,
interfere with the types of scilentific reseanchts £alling within the clauege are
pichibited? Or does it merely seck fo protect soisntific gork'actually to be
undextaken, or in the process of being conducted, in situ? An afiirmative
answer to the [irst question would lead to the atultification of much businesz-
oriented exg;oratiqg and expi@i;atiom activities, pecause such activities may
possibly impair future scientific rssaaﬁch* .An affirmative response ko the
aécénd quﬁstion might tead to the complete forascloszure of the intergsts of
possible future research. Clearly ﬁeiﬁhaf of these anzwers was in the contem-
platicn of the draftsmen. Commonsense tells us that sltheough paragraph 1 is
silent as to whether certain explcratioﬁ and exploifation activifieés may set
limits to the freedom of acientific research, that freedom is not sltogether
without those restraints which would ensble expioration and exploitation ac-
tivitina ta'be reagonably carried on. To consirue thg paragraph as excloding
all interfarence, even those interferences which might arise from necessity
or from the claims ef higher social valiues specifically oserating in an in-
dividual context, would render the freedom of scientific research a fyrant

governing all other uses of the resources of the world®s continental shelves.
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But if ewploration and exploitation activities may, in speclal circumstances,.
also justifiably interfere with scientific regearch, we sh&gld ask why, then,
wag the ﬁg&ifying gdjective "unjustified”™ excluded from the description of

the prohibited interferences with sclentific research, but included in that

of the prohibited intsrferevces with navigation, fisbing and the consevvation
of the Lliving resources of the sea? My own response o such a guestion would
be to suggest that the answer lies in the fact that 4f the terwm “unjustified?
appeared in parvagraph 1 in both contexts.and without further modification with
reﬁpéﬂt to the impact of the explorvavion and sxploivation of the continentazl
shelf upon both economic and scientific activities, then the pogsibility that
the argaﬁents of lawyers and judges who might seek o give the same meaning Lo
hoth useg of the word "unjustifled”, and to develop the same criteria for the
application of both ~~ notwithstanding ibeir greatly different contexig ~-
would have co be faced. Thus, the submission here is th

Y D

the term “unjustified” From the clauvse relating to the freedom of sciearific

research hereby indicates that the continents!l zhelfl =

f“
”»;';
P
[
H
o
“r
e
4]
o
)
&
o
,x'}
"ﬁ
}.h

tation activiiies which should be permitted 1o interfere with this freadom

iugiified by entirvely different criteria Irom those permifting inter-

must be i
Fference with navigation, fishing and the conservation of the living resources
of the zea.

Paragranh 8 formulates certain dubties which recipraﬁaliy bind
coastal states and those individuzls and insecivurions whoe engage in the

seientiiic vesearch petfiviiies ifndicsted by the article: but cleariy ifs smin

thrust iz the prot ion of the Ysovereign rights” ~» the discretionary

o

powers -~ 0f coastal states. Heoee it would appesy that the only limirations

on those states’ asurhorily o grast or withhold consent at will is €

vision that their consent iz nob Lo be "pormallivyY witheld, The limits for

appiying this important woedifving a2dvert Yoormelly” are not indicated., While

&

it pemsing in the paragraph it provides a temprtation for coastal states
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which may be uncertain as to the policies they should apply, or suspicia;s
of reéearch plang, to treat many genuine applications for the conduect of
original research as ocutside the porw. Individual bona fide scientific
projects could, when the clsuse is applied in this way, be diverted, modi-
fied, and even frustrated by states complying with the letter of paragraph
&, My suggestion is, thevefore, that there ghould be, in addition te the
obligations of *not normally withholdiingl. . .consent® on the part of the
cozgtal state, the provigiom of & positive duty of supporiing, or at least
of respoching, as a3 fresdom of the seas, bons fide scientific researches
carried out on that estate’s contiguous and adiscent shelves, and, in addi-
vion, of vestraining itz naviomale from interfering with those researches.

The paragraph should, asccordingly, include pogitive cbligatioms of pro-

tection and aseistancs, and of the recognicion of a general freedowm of
reseaveh, experiment snd cxplersrion on the continental shelf, On the

;*har hand these obiligations, and this freedom, should be formulated so
ag pot to stultify the cosstal stste's essential requirements of survivail.

Nor should the fresdom of scientific research be pernl? ced to expose the

coastal state helplessiy to espionage. Finally, a state should, when

iszuling exploration or sxplioitation licenzes with vespeet to its continen-

tal shell, besr in wmind their effect on existing, impending, ov even

&1

planned vesesrch (when Enown Lo that state's off

)-—p‘

Geialst and make booh

&

b

non-interierance with the regesvrch scltivity, and non-destruction {(from

subject-matter, a condition of

polnt of viewy of ;

o)

granting the liceasge, Ta sum, Chese proposals are all intended to imple-
ment the consideration that exploravriov and expleitation policies, no
less than conservarion policies, should be developed which tzke into
account the enormoue value of sclentific research {n the development of

the sheif regilon, and ke subordinsted to that activity.




{(2) Bevyond the Centinental Shelf.

What should be the pogition of scientifie ressarch beyond the

-

shelf? Here egaln, freedom of regearch, experimentation and axploration

should be championed., indaed this shouid be recogniezad ag a v

dom" of the regime of the high seas ao legag than on the continea
embracing the volume of the waievs as well as the segbed and subsoll of

the oceans. Again, wien

governed by the oroposed
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shelf, should, by analogy, be extended to zones in the deep oceans, whatever
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FQUTNOTES
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EDOINOTES

Professor of Law, Loyela University of Los Angeles. Visiti 1g PFrofessor
of Law, Rutgers, The State University, Newark, New Jersey.

Thig writer First used this term to desigoate the areas of the szeabed
and subsoil beyond the continsntal shelves of the coastal states and
under the high gezs wherelin states could guarsntee exclusive rights to

exploit rescurces and ensure sscuve titles. See Goldie et al., A

Symposinm on the Geneva Conventions end the Need for Future Modifications,

THE 1AW OF THE SEA: ngSHQEg_BGUNDARIES AND QPNES 265, 281-8% (L. Alex~
SRS == = £ h

ander ed. 1967 {hereinafter cited as "Coldie, Geneva Conventionsg”].

¥or a vary briszf outline of the proposals made in that srudy for an

international treaty regime regulating the allocation of Submarine Zones

faad

of Special Juriediction amoung states and providing for the evidences,

recoguition aad reception of titles and transacvions derived therefrom
see, infra, #8IYI (1) and (2).

ord

11 INT'L G62).
P

g

COMP. L. Q- 670 (

An exswple of such s vegime (in terms of the then emerging Continental

ks

helf Doctrine) is to be found in Sidel, Le Plateau Continental (Opening

A

Address at the Pourth Annusl Conference of the Ianternationmal Bar

Asgsoclation, July 1, 1952}, cransil. as The Contiuental Shelf, 34 U.
X

iz

AUSTL. ANN. L. REV. 87, 102-03 {Coldie transl. 1934). 7Tt is as follows:

e S -

B Hriviz much seems certain: GF those ststes which have ¢laimed
gimilar rights {although in maay instences the claims lack that

]

. e
exact similarity which is a condition precedent to thelr recognition
2 g common rule), each has vnilaterally expressed an intention

in gubstantial conformity with that expresaed by the others;
thersafter it cannet venire contra factum proprium, it is estopped
from denving to others righis similar te those which it has

claimed for itself. Recause in thig wav theve has been formed

a2 veciprecal system which has already acquived considarable
1mgortaucﬁ it may be ssid that a regime cf the continental

sheif has come into being. But is that regime eguivalent to

a2 precept of custemary international law capable of operating

as a general category for every unilateral expression of

intention of the same napure and therefore able to make such
expressions of intention effective erga omnes?"




This writer (in Goldie, Speciazl Repimes and Pre-Empiive Activities in

Deone April 29, 1958 {19641 1 U.3.T. 47%
oottt 3 el s ¥

Internationsl Lev, 11 'L éa GoMP. L. g- 670, 698 (1962)), without sttempting

0

to exhaust the calegories, @istinguishe& the following tvpes of regimes

(of which that indicated by Preofessor Gidel in the foregeoing guotation

5

s

ig vne =- the second):

B} The acceptance, amongst a group of
a community of lawe and of legal idegs =« for

v. Holley and the cases follo wwing it provide an 3

&?&m&lé; {23 th respecet and vecognition accords

by certain the unilareral pcii ies of othars
crlng iu substantial Cﬂﬁfﬁ rmity with theiy awn, enweghiog
ali the statses concern in a regime with egﬁech to

thoss policies: (3} a common lovalty, amonz a group of
gtates, to the pTlﬁCLUi@ of abstention regarding a cowmmon

regource when thig is mutuaiéy and eguitably administered
in the light of sciencific knowledge, the participation

of these states within z regime of this kind most clearly

illustrarves the possibili fy af restraining pre-empiive

acts which might otherwiss be permitted under peneral

international law. "

Guldie, Geneva Convantions 281-85. Sec also infra 2711
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This writer has, in his hbouk review of V. SOKOLOVSKII, SOVIET MILITARY

= EERT =

STRATEGY {S. Dinerstedn, L. Cours and 7. Wolfe transi. 1963), 36 8. CAL.
Sceatinotl

= poss

L. REV. 629, 633 (1963} [bereinafter cited ag "“Coldie, Sckolovakii}]
& e ’ '

eriticized Kinglake's uge of the Youtbreak of hostilities as fthrowing
down the great landmark beitween peacs and war' and signifving an absolure
change in relationz” (footnotes omitted) in the following terms (id. n. 205

"rhis may express the thoughts of the cloget and the
grudy; bui it does not reflect British milivary practice in
that cencury, when Britsin was continupuzly enforeing her
authority in contests and wars of all sizes and degrees of
commi tment {(from batile victovies over Russia in the Crimean
‘War in 1854-56 -=» Rugsia wasz then regarded as the first
military power in Buropg -~ ©o rribai ghkivmis!

hes in Asia
and Africa, and to the conduct of the Creat Came in the
Caucasus and Central Asia}).®

Thig writer must now add a gualification to thiz observation.

Ingsofar as hostilities, even in » limited war, so affect relations,



that war does bescome z landmark in the law, net absclutely, but relatively

and with regard to its trans fGYMJﬁﬁ effert on those relations. Secondly
¥s

unlimited, or "absoluite™ warfare, unforeseen in won Clausewitz’s time,

now does throw down "the great landmark" Ringlake wentioned, fov:
“The word 'absolute® here is used te indicate that
iy is now possible o wage ahgciute war, i.e.. 2 war which
need not be limited by Clauswizz's thrée mpdifying factovrs,
but can Tssring uvp qul:e 3u&dtuly and spresd te the full
in a moment, ' consist of "s single absolute biow,' aﬁé
impoge irreparsblie harm upon the enemy, & harm in absolute
terme in that it ig one from which he may never recover.
Such a blow is not 'a passing evil.® See, inter alia 3
VGN CLAUSEWITZ 79 ~83 {(Book VITI, Chapter 2, VAbaolute and

eal ATy

See Coldie, Sokoloyskii 836 n. 4: The reference to “VON CLAUSEWITZ"

BRI e

in the ghowve citatfion refersg to VON CLAUSEWITZ

., ON WAR (Graham transi. 19493,
ey s :

BT R

see Goldie, Sckolowsgkii 633 n. 19  Thus teday it bocomes pessible to speal

of hostilities as providing legal landmarks -- but in & senss different

fomd

aglake’s »» and wnder the {ollowing circumstances:

ac

(13 nﬁLatlveiy; and when specific relariens are affected

£

[

and trangformed in the couduct of & limited war; and

; 4 45i oy P E _ B E
‘avanlute war” ~=- pow a wilid

(2%  Absolutely,

wossibility the intellectual impilcations of which

shickad <« defines the toraiity of relstions

TRANSACTIONS OF THER 1.MTE CQONFERENCE AND QIR 37
e e T

{1867%.  Yhe papers sspecially

JUNE 1967, SAN DINGO. GAL

{2} Maikrzak and Polgay, Haevey (eoavevtar euded Data

Collecting Buoys, id. 277,

{b} Havter, Advanced Cag Handling Technloues 25 an Ald to

%

daturation Diving, id. 33

—d

o
E

(¢} ¥rasberg, Saturation Divinge: Vertical BExcursion Technigues,
. = Y




{d) Brancart snd Hoflfman, Star Il A Second Gensration Ra-

geareh Submarine, id. 439

fe) BEliot, The Desipn and Construction of Deepster 2000,

o 57G;

e

i

(£} Wasserman, Feaslbillity Evaluation of a Moored Ocesno-

graphiic Buoy -- Satellite Data Relay Systewm, id. 517,

(g) Beckner, An Infraved BDetecting Set, id. 533;

(h}y Perry and Smith, & New Set of Modulaes for Oceanographic

and Maring Meteovological Tustrumsnta, Tnstrument Svatems and
; 2 2. "

Asgociated Data Frocessing, dd. 571

ind sse Appendin T attsched hereto.

i

[®

{Genava Revision, dons December 11

Wo. 4852,

This treaty regime could egually well be established by addiang new
articlies to the Geneva Convention on the Bigh Sess, or, altsrnative-

1y, by means of a fifth Convention on the Law of the Sea, possibly
to be named the "Convention on the Resources of the Seabed and
Subgeil of the High Seas.” On the other hand, to add thege prao=-

& i

nosed articles to the Comtinental Shelf Comvention could be very

misleading. Degpive the fact alae offer proegedures for
ercising severeign vights in zubmarine sreas, and crzate thersby

means of securing titlez to

subgoil of the oceans, the
of autherity, aud the procedures suggested in chis writer's

propogals operate on the basis of gulice ditferent

o
5
et
J
M
n."ﬁ
{"3
[
3
e

IO O

rules in the same Conventic

e



ective, and oue mads populsy by

Judge Jeasup in his book PTRANSNATTONAY TAWS (1958} to indicate

legal veiations (and facitual sivuvaticns) not adequatély covered

o
T

ther word. He defines the tevrwm id. at 2, as felluows:

which regu g actions or events
fromtiers. Roth poblic and private
included, are ather rvules wihic
such standard categoriss.” {Fan?'

e, instsad of 'internacional
¥ i 1 5 [, gt y T
taw, ' fhe terw 'transoationzl lsw’ Lo include 231 law
late 2

trangcend national
ternational law arve
aeL wholly it ino
omirtad. 3

Judee Yessun appendad o 1. % to ghi

T b ~ . S Loy o B .
WRIORE oouipdd mrangcand nalidnad Trovts
t4 :

[ %1
{

v g
el

m .o %*HJY NATTONATL

. AP R ; 7

{ . .. mg;, i i

OF THE LAW OF =
"rananationally sy, henze, ha
defined an those titles which for i watidity, upon a

regime traonsvending demesric law - even thow

iz dependent upon their

rribunal

S5ee, e.g., U.8. Navy Bydvograpbic Office, Noties to Mariners, Pr. 1)
Ho. 21 para. 2716 (May id., Ho. 14, wara. 1685 {Apvil 3,

1954%; and id., No. 23, pars.
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For a critical discussion of this zerm ia the tiz

T

[

& to this Symposium

gee supra, § 1 {1y,

Supra n. 3.

Quoted from United Kingdom's Reply, %% %?g.. fﬁf%aéfiﬂf&dd. I, (transmitted
by a Note Verbsle Dated 15 March, 19536, from the Uanited Kingdom Delegation

to the U.H.}, [1956] 2y 8. fg%ﬂg L. COMM'N 80, Y. X DOG. Al . éf&ﬂa.ﬁfi
Add. L, Sales Ne.: 1956.V.3, Vol. II [hereimafter cited as “Affmwéigggféj1956!
Add. 1], suggesting the addivion of s fifth ltem to the freedom of the seas
article {Article Z) of the Commission’s 1955 Provisional Articles on the

Regime of the High Seaz, Internations! Law Commission, Report to the feneral

Assenmbly Covering the Work of its Seventh Seseion, U.N. GEN. ASS. OFF. REC.
o PEEER EpNET SR s

10th Sess., Supp. No. 9 at 2, 3 (A/2934) {1955}, Report of the international

TLaw Commission to the Cepsral Assembly, [1955] 2 ¥Y.5. INT'L L. COMM'N 19, 21
) o o Eowmpgm e #

35

[rvegiiiery
e w

U.N. DOC. ASCN.A/SER.AF1955/Add. 1, Sales No. :86.V.3, Vol. 1L

Done Aprii 29, 1958, [19621 20.5.T. 2312,7.1.A.5. 5200, 450 0.N.T.5. 82.
“ ’ EEoTE R TEE OB RO oo B

Ses supra n. 15 end accomvanving text. Ses ziso [319587 1 Y.R. INTYL. L.
el et ¥ o 3 — 3 ol

COMMTY 29-32, Sales Wo.:l956.v.3, vol.l.

e E i

11 U.N. GEN. A85. OFF. REC., Supp. No. 9 at 7, afgw LISER.AF1956/Add. 1 at 256,
W o R g gaeen g B Egm s g

See Appendin IY to thisz paper for a comparative table showing the formsl

development of the provision proteciing scilentific endeavours inte Axticle

af the Continental Shelf Comvention.

T

& U.N. CONF. ON THE 1AW OF THE SEA OFF. REC. r?URTﬁugﬂﬂ ¥ 81-91; 119-20,

e s ;
W Em P EE i BT R

U. N JGC» A'”DNF 13/42, Sales No.:58.V.4, Vol. VI [hereinafter clted as

(CLENARY MEFTINGS)

Ho. :158.¥. 4, Vol. 1I {hereinafter

citred ao “AJ“G%F 13fas

Committee Articles and Final Clauses Adopted by the Fourth Committee



St

L2

e o
S

(unm 0. AfCiﬁF 13/51.13) (mimes. April 21, 1958), AfCONF. 13738
B pmnes

at 9Z-H73%,

A CONF.13/38 at 15.

The questicn of the clasges of gelentific researceh activities which

are within thege protectieng iz slso open ended, compare e.g., the

82, with 8Schaeffer, id.,

i
eyl »s....m.
S Rl

at 89. Sesz also id.;, 82 (¥outon), 83 .{Rénukmsoﬁﬁ}é-ﬁé {Sangkhadul}

and 27 (Rouhanid.

Project Wegiford consisted of the relesse of 501bs of

coppear nesdlas,

esch 1/% the thickness of a human hair, From sn Atlas-Agena roshet

lavnched from the Western Tezt Range. The neadles were relsased
at a helght of 200 miles and in e peler ovbii. The experiment was

B YALE L. 0. B4 {19%5), ¥ ., STUDIES IN WORID
Ert s S T RRREE ! e S A AR

o i

fubin g

e
-
3

iirt. E6-38 and o

18 acoompany i

.

See Ooldie, Liabilitv For Damape and the Progressive Development

C?\
.,/

1.9, 1189, 1250-56 (196!

Dumage'] ; Comments,

SPACE LAW, A

SYMPOSTUM 49, 62-63
SpEmmemsssteny

N, 6, 1966} [hereinafrer cited as "Goldie, Comment'].

For the sugegsstion of a wore axact use of the term Yabsolute
Tiabilicy' {and its gramvatical variantg) than is currently in

use see Oeldie, Liabilitv fyr Damage, 1215-18, 124 i-h6, 12648-4%

1262-64, and Goldie, Comment 55.57.

-
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31,

L
]

This term wag developed In the covtext of internstionsl treaties

L

o 1isbility for damage avising ocut of civilian uses of nuclear

energy to denote the tracing of

iy
[
h
i
e
L
3
o
Jtan
o
i
o
o
(53
T
i’mh
pe
=
ot
&
=~
femad
T
S
¥
[
a
Lt
&
i)
P
i

back to an operator of a nuclesy ship, vesctor, ete., notwithstandiung

the length of the cauvsal chail

foe]
]
L]

the novelty of any intervening
sots == aexcapt the wilfal aces of g clsimant. BSee, for a discussion
of these treaties, and of the cencept of channelling, Goldie,

;

Liability for Damape 121617 (and especislly am. 104+1C and the

aceompanying text), and 1241-84, and Goldie, Comment 35«57
(and espacially o, 19«23 and the sccompanying tezt).

See Goldie, Geneve Conventions J853-84.

.

t.e., the proposed articlies {or Counvention) cublined in Goldie,

Geneva Conventions 231-85; and see this study, suprs.. § FIT (1)

I.2., the proposed articles (or Comvention} indicated in § ITI (1)

Zhove.

Supra. n. i,

Sea supra. n. 6 for a discusafon of this concept ag used in this study.



