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"A on? the nainland streans, which are called rivers, though not of sufficient
0

size for such dignity, many coconut and other trees are planted. There are no
vi si bl e boundaries separating holdings. A dozen or more families may be owners
of trees on one stream | asked O d Sobaca, of Ticantique, 'Don't Indians ever
make m stakes about which one owns a tree?

"No —yes, sonetines. '

"What happens then?"
“Indian talks to friend about it;
"But if one man is not satisfied?

[ go see tree; everything all right.'
"Talk to chief, ' he says, 'This is your tree; this is your friend s tree.

Everything all right.""
(M:I%m—agma) ’

It isdifficult toinmagine the Quna Indian's systemof delineating and enforcing
property rights working in North American culture:

"Along the mainl and roads, which are called transitways, though not of sufficient
size for such dignity, nmany parking spots are |located. There are no visible

mar ki ngs identifying ‘the holdings. | asked Od Sobaca, of the department of
transportation, " Don't drivers ever make m stakes about which one owns a parking
space?' .

"No —yes, sonetines. '

"Vhat happens then?' _ _ .

"Driver talks to friend about it; go see space; everything all right.’

"But if one man is not satisfied? o o

'Talk to parking lot attendant, ' he says, 'This is your space; this is your
friend' s space. Everything all right."

Wiy is the first scenario interesting, and the second incredible? Is it because
the Quna are a nicer society, predisposed to harnony—ess possessive of their
property? |Is it because coconut trees are |less val uabl e than parking spaces?
Is it because the Cuna were never told |ike Duddy Kravitz, "A man w thout |and

i s nobody?"

Perhaps all of these suggestions have merit, but the first two are difficult to
neasure, and the third has been refuted by poorly read friends who nonet hel ess
fight for parking spaces. | propose another explanation, follow ng directly from
Densetz (1967), but dating back at least to Smth. It is sinply that both the
Quna and todays' drivers seek to naximze their well-being subject to a variety
of constraints. D fferent systens of property rights energe reflecting the val ue
of resources, and particular contraints faced by each group. Part | of the paper
notivates the thesis further, while Part Il presents nore explicit statements of
the costs associated with different types of ownership. Part IIl is dedicated
to supporting the thesis with evidence from an extensive cultural database.

Suggestions for further research followin Part |V



I. You say tomay'to, | say tomah'to

Mbst scientists seek explanations for differences, or changes, in behaviour
rather than accepting events as random Such explanations for differences
between Indian tribes have been put forth from various disciplines including
ant hr opol ogy, bi ol ogy, psychol ogy, sociol ogy, and political science. To put sone
order into the debate, it is worthwhile briefly discussing alternative theses to
the one presented here. Explanations vary concerning: 1. the source of the
di fferences between groups (nature versus nurture); 2. what notivates behavi our
(group or individual welfare); and 3. if the same behavi oural assertions apply
to groups over tinme. The econom c perspective taken here postul ates that all
i ndividual s, past and present, nmaximze their well-being subject to various
constraints. Differences in these constraints (or changes over tine), rather

than innate characteristics, explain differences (or changes) in behaviour.

The first theoretical distinction stens from whether innate differences are
assuned, or if the differences are asserted to emerge in response to external
factors.® Any argunent prenmised on different innate traits suffers from being
unabl e to explain what led to the initial differences. This does not nmean that
preferences cannot vary, but to claimthat differences in behaviour are innate,
rather than learned, |eaves the difficult task of explaining the origin of these
genetic differences. For exanple, while custons of the Yurok Indians of
Californi a have been described as arising fromexcess suspicion, no explanation
has been offered for why the first Yurok ancestors nmight have suffered paranoi a
(Farb, pg.ll). Mre practically, since tastes are unobservable, explanations
based on differences in measurable constraints have the advantage of being
testabl e.

Di vi si ons next occur accordi ng to what common behavi oural postul ate is assuned—

i ndividual or group nmaxi mzation. Debates over the assertion of rational self-

'For exanple, Ruth Benedict (1934) suggested innate pszchol o%i cal traits
determned tribal simlarities or differences, while Peter Farb (1978) argued
soci al organi zations were the common denomni nator.
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interest have ‘produced a rich literature in economc anthropol ogy.? Posner's
(1980) "Theory of Primtive Society" provides strong theoretical support to an
econonmc analysis of early institutions, and conplements the collection of
detail ed cases studies and field work.® He wites,
Econom sts (and Wberi an sociol ogists) will not need to be reassured, but
sone ant hr opol Oﬁl sts and | awyers may, that the purpose of such a nodel is
not to deny the variety and conplexity of printive societies or to
provide a realistic description of a particular society, but to explain
those fundanental institutions and values that are comon to nost
societies, (pg. 8.4
The behavi oural postul ate of individual maximzation, however, is not unique to
econom c anal ysis. For exanple, the rational-actor theories in political
science, or rational choice theories in sociology assert individual naxi mzati on.
The difference is that it is the central tenet of economc analysis, while in

other disciplines it is one of a nunber of conpeting assertions.?®

The third debate concerns whet her or not the comron behavi oural postul ate hol ds
across tine, or is believed to have changed fromearly to nodern civilization.

Signund Freud wote that "It is inpossible to overlook the extent to which

2 For an interesting di scussi on on conpeting behavi oural postul ates and t he
rol e of neocl assical economc analysis in anthropol gy, see Cohen (1967). It is
also worth stressing that social cooperation and charity are not inconpatible
with rational self-interest. Gne extrene argunent suggests self-interest stens

sinply from the evolutionary outcone in organisns conpeting for limted
resour ces—the selfish gene survives. This rests on a belief of Darwin's
survival of the fittest. In nature, at least, this is difficult to refute.

Hrshleifer (1978) discusses the evol ution arguenent and how soci al cooperati on
is reasonable given self-interest. Athough criticized for becom ng al nost
tautol ogical, the alternative thesis, group nmaxi mzation by individuals, would
lead to a different set of outcones.

3For an account and listing of sonme rel evant case studies, see Firth (1967)
and Posner (1980).

~ “Posner (1980) posits rational econonmic behaviour and argues that
distinctive primtive institutions (such as the size of kinship groups and
pol ygany) are adaptations to uncertainty and high information costs. This work
Is related to the extent that information costs are a nmajor (transaction) cost
i nfl uencing the choice of property rights.

~ °Hechter (1990) wites, "Since the md 1960's, however, research based on
rational choice theory has proliferated in political science, philosophy, |aw
and nearly every other social science discipline (including, of course,
%ﬁgnom cs, wherethis theoretical tradition has a status that is canonical,)" pg.
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civilization is built upon a renunciation of instinct, how ruch it presupposes
preci sely the nonsatisfaction...of powerful instincts."® Wile it is true that
soci eties establish property (and other) laws that restrict individual rights for
the benefit of the groﬁp, this is not restricted to nodern cultures. | am
arguing that individual self-interest notivates behaviour in all these groups,
past and present. The degree to which the innate self is, or nust be suppressed,
is not what distinguishes the conplexity of the civilization, but rather the
rules of the game—the acceptable bounds to selfish behaviour, including the

system of property rights.

Rat her than suggesting group welfare was a |ater phenomenon, a popul ar thesis
proposes the opposite view that while self-interest explains behaviour in
industrialized societies, early civilizations were notivated by a "primtive
communi smY.  Cohen (1967) points out that these argunents rely on either assum ng
a quantumleap frompre-industrial to industrial economes (wth no evidence of
where that clear break occurs, or why) or a continuum of devel opnent. But he
wites,
For that would be to assune the truth of the conventional w sdom that
there is such an evol utionary process and that it occurs 'on all fronts'
of the social systemand culture. This however, is fure assunption, and
sone of the evidence would seemto refute it. (pg. 114).
As anecdot al evi dence of at |east one case where naxi mzing the wel | -being of the
community as whol e was not the objective, Driver and Massey (1957, pg. 388) in
their account of North Anerican Indians report,
"The Al gonqui ns of the eastern Sub-Arctic recogni zed ownershi p of hunting
and ”aPPI ng territories...Trespass mght be punished with death or
witchcrart, the latter being nore conmon. Not only was each fanmly
territory carefully guarded from wthout, but gane was consistently
preserved fromw thin. Pregnant females or those with young were spared

and quantities of other animals were regulated so as to prevent
depl etion." ,

®St ephen Jay Goul d wites, "Ve are by nature sel fi sh and aggressive, yet any
successful civilization denands that we suppress our biol ogi cal inclinations and
act altruistically for the common good and harrmony." Gould points out that in
AQvilization and its Dscontents, Freud takes the argurment further to suggest
that as civilizations becone 1ncreasi n(CJiI)y conpl ex and "nodern” we rnust renounce
nore and nore of our innate selves. (Gould, pg.)
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Wi | e these conpeting theses can offer insights into some types of behaviour, |
woul d argue that inplications arising fromeconomc principles are useful in a
br oader domai n than normal |y considered. |In particular, the economc perspective
i s val uabl e when consi dering systens of property rights. Private property rights
nmaximze the gross value of the rights, but the costs associated wth
establishing and enforcing private rights nay result in a lower net value of
those rights than under a common property system Densetz (1967) argued that
private rights enmerge when the benefits, due to changing relative prices,
outwei gh the costs of establishing and enforcing private property. Follow ng
this, Badenet. al (1981) challenge the notion that Indians' resource nanagenent
reflected a greater cultural value of the land. Evidence is offered from four
case studi es of resource managenent that changed over tinme as increasing scarcity

led to the formation of rights.

This paper continues along that line, contributing to this literature in two
ways: first, it expands the database to observations on over 40 North and
Central Anerican tribes; and second, it recognizes that comron property systens
are not costless, and exani nes how private or common property rights energe as
a function of the relative costs under these tw systens. Previous tine series
studi es focussed on how increasing scarcity led to the fornation of rights,
largely ignoring the costs associated with conmon property. This cross-sectional
study allows a systenatic study of property rights as energing fromrelative
resource values and the different constraints (costs) of establishing and

enforcing private versus common rights.”’

1. A Mdel of Oanership

Consi der the sinplest case of a tribe that trades anongst itself, but not with

~’Looking across groups rather than across tinme for a single group can
require a stronger statement concerning preferences unless tastes are
uncorrel ated with other factors. Qherwise, It requires asserting that group
tastes for different forns of organization are simlar, or at |east are not
sufficiently different to explain differences in the group characteristics under
study. A tine series necessitates sinply assumng tastes remain constant.
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outsiders.® C interest is the cost of different systems of property rights.
(osts under different forns of ownership refer to resources spent by the group
for establishing and mai ntai ni ng the systemof rights including the right to sell
or transfer ownership of the property, and the right to exclude others fromyour

property.® These costs vary wth consunption, nonitoring, exchange, and
sanct i oni ng.

A PROPERTY R GHTS

1. The Dependent Variable in Theory

Wsi ng Feder and Feeny's (1991, pg.137) taxonony, there are four categories of
rights: none, communal, private, and state. None indicates open access, with no
rights assigned (often termed common property rights). Communal refers to a
group of individuals owing rights over the property, wth access restricted.
Private inplies an individual ower of all rights, while under state ownership

sone representative body in the community manages the property.

The distinction between these four categories is somewhat arbitrary, for two
reasons: First, goods are conposed of a nunber of attributes, so that types of
ownership (for exanple, private and state) may apply to different attributes of
a single good. For exanple, hunting territories for the H datsa and Mandan were
controlled by the tribal village, although individual ownership was allowed over
eagle pits. (pg. 277 Driver). In many cases al t hough i ndividual s privately owed
their catch, it was assuned they would share certain parts, such as the neat,

while retaining other parts, such as the skin, for thenselves. Further, sone

8Al t hough this assunption is made sinply to put a bound on the size of the
roup (to which common property applies), 1t is not an unreasonabl e assunption.

sner (1980) wites, "In fact the costs of transportation, plus (other])
transaction costs created by | anguage differences, |ack of currency and lack o
contract - enf orcenent mechani sns, nake foreign trade generally a snall, though
often an inportant, part of the primtive econony" (pg. 9.

°® Athough the right to derive incone appears occasionally, (the Yurok

al | oned private ownership over fishing stations which included the right to sell
or rent), it was excluded to nake the anal ysis easier. No cases were found where
the right to derive income was granted without the right to sell. Besides,
selling and renting are the same right except for the time dinension.

(
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attributes privately held may not contain all the rights of ownership. Songs
were often privately owed in the sense that others were not allowed to sing

them The song owner, however, did not have the right to sell the song.

Second, private owiership is nornally considered to be a single individual with
exclusive rights, able to realize the profit (or bear the loss) from the
property. Small groups able to limt access, however, can al so be considered to
have private ownership, sharing in the profit. As the nunber of individuals in
the group hol di ng excl usive rights increases, it approaches comrunal owner ship.
Li kewi se, communal ownershi p approaches open access as the proportion of the
popul ation in the group increases, (although everyone owning the property is
equi valent to no one owning the property), or state ownership if the group is

defined as the public sector.

Solving for the optinmal discrete formof ownershi p—private, communal, or state-—
sinply interns of the size of the group holding rights, is therefore, sonewhat
arbitrary. The optimum should be considered as |lying along a continuum of

ownership, froman individual holding all rights, to open access.

2. The Dependent Variable in Practice

Al t hough the systemof property rights is best considered a continuous vari abl e,
infornation cones in categories of discrete choices: individual, famly, clan,
etc. These choices nust be ordinally ranked to locate themal ong the conti huum
Two related issues nust be addressed: 1. what index to use for ranking, and 2

how to deal with different social groupings between communiti es.

The index used for ranking, called N, is a measure of the conprehensiveness of
property rights, capturing the right to exclude others and the right to sell or

transfer ownership. Let E be defined as the fraction of individuals wthout
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access to the property.'® Considering a group of 10, for exanple, individual
ownership puts a value on E as 9/10-enly one person has access (9 of 10 |ack
access), while comon property inplies E equals 0/10—open access (nho one is
excluded). MNow let another nmeasure, T, take on sone positive value, say .5 if
ownership includes the right to sell or transfer ownership of the property, and
O otherwise. If Nis the sumof E and T, it becomes an index fromO to 1.4

reflecting increasing conpl eteness of private property rights.*

Preserving the ordinal ranking of N requires that different social groups be
classified in a manner consistent with this index. The various units include:
the individual; the nuclear famly; the extended famly; kin groups of |ineages,
sibs, noieties, phratries; clans or gens, and denes; villages or tribes; and
bands or nations. Kin group classifications are based on bl ood rather than the
residential basis of famlies, and are therefore less useful for considering
property. A noiety is two kinship groups, a sib three or nore kinship groups,
and a phratry two or nore sibs.® dans or gens are conposed of two or nore
extended famlies that are also related by |ineage, hence the classification is
based on bl ood and dwel | ing, and often cuts across other groupings. Villages are
strictly territorial units, tribe generally referstoapolitical classification,
and bands or nations a grouping of tribes or villages.

The type of social grouping favoured varies across conmmuni ties, across seasons,

and according to whether the grouping refers to the entire dwel ling, or a subset

f———————— —— .

1o Another way to define Nis as the fraction of the group with rights of
exclusivity. By definition, therefore, the upper bound on that group Is NI,
where N is all group nenbers. The contentious issue is how to rank conmon
property—does everyone have excl usive rights, or noone? Is N the fraction of
the group hol di ng exclusive rights, 0 or 1? The notion of exclusivity inplies
the answer should be 0. But maintaining an ordinal ranking for the estination
woul d require using 1 : ‘

it UThe absolute value chosen is irrelevant, only the ordinal ranking
nmatters.

2Ant hr opol ogi sts disagree on the exact classifications of sone of these
groups, whether it be determned by |ineage, |anguage, narriage, gender, or somne
other traditional bond. These subtleties do not change the analysis here.
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of residents. For exanple, in the winter the South Al askan Eskinos |ived al one
in small famlies, while in the sumer famlies joined to form larger
coomunities. The lroquois |ived year round in groups conposed of the extended
famly. So single famly ownership in the South Al askan case inplies the entire
group, or open access in the winter, while in the sunmer and for the Iroquois,
it inplies restricted ownership. Therefore rather than classify by absolute
nunbers, or type of social group, Nwll be deternined by the proportion of the

current residential group possessing rights.

B. QOsTS

For clarity the argunents following are stated interns of two extrenes: private

property will inply an individual with the right to exclude and the right to
transfer ownership; and conimon property or open access will inply no one has
exclusive or selling rights. Four costs to the comunity associated with

different systens of property rights are examned: consunption costs, the
resource cost of non-efficient consunption; and three contract enforcenent costs,

noni toring, exchange, and sanctioning costs.

1. Consunption Costs

Consunption costs are the costs of non-optinal consunption or resource use.
Property is characterised as either rival in consunption, or nonrival in
consunpt i on. Consunption costs are determined only by the possibility of
nmut ual Iy noni nterfering simltaneous consunption, not nonexcl udability or other
public good criteria. A swimmng hole, for exanple, is considered a rival good

if there is congestion, and nonrival otherw se.

The benefit fromprivate property is that it mnimzes the damage from overuse.
Wth private property, the owner woul d equate margi nal cost to demand, such that
the incremental cost of the last unit consuned equalled the margi nal val ue of
consunption. Wth commnal rights, individuals equate their marginal val uation

of consunption with their aver age cost of consunption, neglecting the additional
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cost their consunption inposes on others. (A the input level, this is anal ogous
to workers equating their average product of |abour to their best alternative
wage, rather than their nargi nal product as a private owner woul d.) To sinplify,
no distinction wi Il be nade concerning the durability of the goods, and how nany
periods consunption beyond the efficient |evel occurs.

Consunption costs for property i, are given by:

n,(N)
c,- f [MC(Q,) -MV, (Q,) 1dD;.

This is the famliar area shaded in Figure 1
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The denand curve | abel l ed M/, reflects a good w th nonrival consunption. Inthis

case there is no damage fromoveruse and there are no benefits to private rights.
Wth demand curve M{, the cost from common rights damage is positive. As
evident fromFigure 1, the damage fromoveruse is a function of the demand for
t he good and t he margi nal and average cost of supplying it. As usual, denmand for
t he good depends on the nunber of users or the popul ation, the price of related
goods, and inconme. Incone inthis sense, however, is a function of whether there.
is a market for any surplus to be traded in. This market can be a regul ar
tradi ng narket for goods through barter, with some formof currency, or a narket
for intertenporal trade—where surplus goods today are gi ven anay i n exchange for
recei ving excess inthe future (for exanple, the potlatch). Gosts depend on the
usual considerations of relative input prices and technol ogy. Damage increases

as the elasticity of demand increases, and the elasticity of supply decreases.

For sone type of property i, consunption costs are described nore generally as,
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G =c(N, Pop, Prel;, Ii, Pinp, Tech;, Cx;) .
Wher e: N = the degree of rights over property i;

Pop; = the nunber of users of property i;

Prel; - the price of goods related to property i;

i = income, or market opportunities for property i;

Pinpi = the price of inputs in the production of i;

Tech;

& =

the technol ogy used in the production of i;

QD

vector of other variables influencing consunption costs.

2. Monitoring Costs

On the consunption side, nonitoring costs arise fromefforts to mnimze the non-
opitmal resource or output use outlined above. Froma production perspective,
moni toring costs stemfromprobl ens of shirking during production under different
systens of property rights.® (The physical costs of producing the good given
by input costs are reflected in the MC and AC curves above.) Mnitoring costs

will generally be higher under a systemof common rights.

Monitoring costs, as with other contract enforcenent costs discussed | ater, vary
with the type of property under consideration. Characteristics of property that
affect the cost of establishing rights include how easily divisible, neasurable,
and contai ned the property is. As property becones nore difficult to delineate,
noni toring (consunption and production) and exchange costs rise. Shirking costs
in particular increase when output due to individual effort is not easily

neasureable. This is nmost often a factor with team production of joint goods,

~ 3t has been suggested that nonitoring costs include the cost of actually
getting individuals to coomt their [abour to the production process. Conm tnent
costs are zero under under private rights as individual property owners will
engage in production thensel ves, or conpensate others for their ['abour. Under
common rignhts, however, there is little incentive for any individual to engage
in production when they have no claim on the output. This distinction of
coonmtment and shirking, however, seens to be nostly a matter of degree and
unecessarily clutters the discussion.

% ueck %1991) derives results show ng the decrease in effort when out put

is owned and shared by a cl osed group, conpared to results under private property
and fixed paynent contracts.
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goods that cannot efficiently be produced or captured by an individual. In

general , shirking costs increase as the size of the teami ncreases.

Hechter's (1990) discussion of shirking costs threatening group solidarity
provides a useful framework for considering other factors. He argues that
shirking costs are economzed on by increasing visibility and sharing the
monitoring burden.®™ Visibility is a function of the natural physical
envi ronment, whether the architecture of the group limts privacy, and public
rituals (what Col eman (1990) refers to respectively as the constructed physi cal
and soci al environnent). Likew se, sharing the nonitoring burden is facilitated
by greater visibility, rewards to informants, and gossip.'® The constructed
environment is under the control of the group, and therefore can reflect the
systemof property rights. For exanple, the South A askan Eskino shared all food
in common in the sumrer when they cooked outdoors. In the winter, when indoor
cooki ng was the rul e and choi ce cuts of food coul d be conceal ed, food was private
property (Jennes, 421). Likew se, if the coomunity engages in the production of
a lot of joint goods or incorporeal property, they may favour open dwellings
where it is easier to nonitor each other's activity. HErors in interpretation

are mnimzed with cultural honogeneity.

Shirking costs arise under either systemof rights, but are arguably sonewhat
hi gher under conmon rights. Suppose the objective is catching a whale, the
opti mal nunber of hunters is 10, and there are 100 nenbers in the community to

potentially share the neat. An individual is nore likely to shirk know ng they

Bechter also argues that mininizing errors of interpretation wth cul tural
honogenei ty reduces shirking costs. Wile this factor probably becomes quite
rel evant as comunities mxed and encountered European settlers, it has |ess
applicability for the period under study.

_ Visibility translates into | ower shirking costs through shared nonitoring,
it will not be included as a separate vari abl e.
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have claimover 1/100 of the whale than if they have claimover 1/10 of it.Y
For this reason, nethods to econom ze on shirking costs will be nore likely with
common rights and joint goods. A vivid exanple of this occurs with the Chugach
Eskimo's rules for divisionof whales. Wile all neat was conmmon property, there
were special rules for the bal een and skins:
The whal er who first struck a whale with his lance had the right to the
greater part of the baleen. The skin of a sea otter bel onged to the man

who hit it, and if several hunters struck the sane aninal, the skin went
to the person whose arrow was nearest the tail. (Birket-Snmth, 1953)

Moni toring costs for property i can be wittenas: M =n{N, Ty, Sh[Senv (N)],
V[ Envo, Penv(N)], M;}.
Wier e: Ni = the degree of rights over property i;
Typi = the type of property;
Sh = ability to share the nonitoring burden;
Senv = soci al environment including the frequency of public rituals,
rewards to informants, and gossi p;
V =visibility;
Envo = the openness of the natural physical environnent;
Penv =t he openness of the constructed physi cal environnent incl udi ng
architecture and limts on privacy;

Mk; = a vector of other factors influencing nonitoring costs.

3. Exchange Costs
Exchange Costs include the costs of delineating, transferring, and enforcing
rights. Wth no outside narket for trading goods, comron rights inply zero

exchange costs.® [|f everyone "owns" the property, there are no buyers, hence

_ YIf the property is incorporeal and the productive effort is alnost
i mpossible to nmeasure, the individual has even less incentive to devote their
mental energies to the task.

~ Wth outside market opportunites, the possibility of theft fromthe grou
arises. Inthat case, enforcenment costs are hi glh since everyone is a potentia
thief, but no one has enough of an individual incentive to spend resources
protecting the communal property. Under private property, everyone except the
ower(s) Is a potential thief, but resources will be spent protecting the
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no exchange. These costs, however, are positive for private rights, and i ncrease

with the amount of effort taken to establish or enforce these rights.®

Property type is again inportant for determning the cost of trying to exclude
others and establish private rights. Difficult to measure, contain, and divide
property, such as incorporeal property and joint goods, is nmore difficult to

transfer, and hence increases exchange costs.

Exchange costs are expected to be higher for nomadic communities. It is harder
to delineate and enforce rights on land only inhabited seasonal |y, hence nonadic
behavi our di scourages the fornation of rights. Nonadi ¢ behaviour is largely
determned by the comunities ability (given the environment and technol ogy) to
practice agriculture.® Aso, since ranching was alnost nonexistent at this
time, noverent was al so governed by the pursuit of game, such as with the buffalo
hunt. It is assuned that agriculture and hunting only influenced the choice of
property rights through their affect on nomadic behaviour.? S nce no
i ndependent effect is assumed, they will be left out of the cost expression for
sinplicity.

Exchange costs are expressed as: E; = ¢[N, Typ, Nom EX;}.

property.

¥Again, this presunes that individuals act in their ow self-interest and
that first Peoples, on average, have the same 'taste or distaste' for theft as
white settlers. Sone woul d” di spute this of course, including Heckewel der's
(51819)_ account of a 1771 encounter with an Indian trader. e trader was
escribing his "indian |ock” , which consisted of a | arge hom ny poundi ng bl ock
and a few sticks of wood to keep the door closed: "See \%/ friend, this is an
Indian lock that | amputting to ny door." | answered, "Vell enough; but | see
ou | eave much property in the house, are you not afraid that those articles wll
e stolen whil e you are gone?""Stol en! t()jy whon®?"—Wy, by Indians to be sure.”
"No, no," replied he, "no Indian would do such a thi nﬁ, and unl ess a white nan
Ol’tV\hIte peopl e shoul d happen to cone this way, | shall find all safe on ny
return.”

“Norradi ¢ behavi our and property rights coul d be si mul t aneousl y det er m ned,
but for this paper nomadi c behavi our is assuned exogenous.

2prguably they al so affected the group's dependency on joint goods, which
will be reflected in the type variabl e. -
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Wher e: N = the degree of rights over property i;
Typi= the type of property;
Nom= if the tribe was nonadi c;

Ex; = a vector of other factors influencing exchange costs.

4. Sanctioni ng Costs

Sanctioning costs refer to the costs of puni shment for nonconpliance with the
property rules, so they increase with N, the conprehensiveness of rights.
Puni shnent can take the formof stripping the individual of their reputation,
status, or other hunan capital through synbolic sanctioning or public
sanctioni ng; physical puni shnent; expul sion fromthe group; or appropriation of
non- hunan weal th. (Hechter, 1990: pg. 138). Synbolic and public sanctioning is

nost effective when sone group hierarchy exists.

Sanctioning costs to the commnity through expul sion are | owest when the group
i s geographi cally isol ated, environnental conditions make survival difficult, and
the nei ghbours are hostile.? (ne objective of war nmay have been to econonize
on these santioning costs by nmaking the threat of expul sion a greater deterent
to unaccept abl e behaviour. This is particularily true in cases where warfare was
not undertaken for economic gain. For exanple, nmany Plains Indians described
warfare as a game, and gained great prestige through "counting coup" (touching
their eneny without killing thenj. Practices of torturing captives further
raised levels of hostility between eneny tribes (Driver, pg. 324/328). Vér was

al so a means of bestowi ng prestige, or other forns of human capital.

Al though the necessity of sanctioning increases as rights increase, S(N > 0O,
the cost of sanctioning declines with the availability of punishments. For
exanpl e, wealth appropriation is less costly as rights increase because there is

nore property to take away fromthe individual, so S (Nk) < 0. Nonproperty

) ZQher factors also play a role, such as when nmenbership in the group
i nvol ved a non-refundabl e invest nent.
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puni shnments such as expulsion, or taking away hunman wealth in the formof a
reputation or good nane, also |lower the costs of sanctioning when survival al one
is difficult or a human capital has been created through cerenony or by noving
up sone social hierarchy, S(H) < 0. There is an asymetry between t hese forns
of puni shnent, however. Physical property increases with rights, Nik'(N > 0.
But given that human and nonproperty met hods of sanctioning are substitutes for
weal th appropriation, the opposite holds true with HK'(N < 0. As rights

decrease, there nust be a substitution to appropriating physical wealth.?

Sanctioning costs for property i are expressed as: S = s{H[N, Her, Var],
Nk[N], PK[Exp, War], Sx}.
Wer e: N = the degree of rights over property i;
Hc = the frequency of public or synbolic sanctioning that
appropriates human capital including reputation and status;
Her = enphasis on social classes or ranking;
Vr
Nhk

frequency and severity of war wth nei ghbours;

non- human capital or wealth;

Pk = all forms of physical punishnent including death;

Exp = expul sion fromthe group;

Sx;i = a vector of other factors influencing sanctioning costs.

C EQULIBR WM

S nce consunption and nonitoring costs are decreasing in N, and exchange and
sanctioning costs are increasing in N, the equilibriumcan be solved as a sinple
cost-benefit problem The objective is to choose Nto maxi mze the net benefits

fromprivate property,® witten as: Net Benefits = (Consunption + Nonitoring)

~ "Sancti oni n? costs al so depend on the type of property involved, but rra?/
be i ndependent of property rights. For exanple, costs are higher for incorporea
property—you can't take a song out of soneone' s nenory.

#pvi ousl y, given the dichotony of private and common property this probl em
could equal ly be constructed to nmaxi mize the net val ue of common property.
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Gosts - (Sanctioning + Exchange) Costs. Summing i types of property over |j
comunities, and letting X= Cx;j, M;;, Exij, Sxi;, for all i and j, the optinal
degree of exclusive rights can be solved for as the reduced formequation: N«
= n{Popj, Prelij, i, Pi.npii, Tech,  Typij, Senv;, Envoj, Penv;, Nom, Hj, Pk,
Nhk;, Expj, Varj, X. Wth the usual assunptions about snooth, differentiable,
wel | - behaved functions the equilibriumfor sone property i can be represented as
in Figure 2 \

FIGURE 2

i EachANGE - Qz'mghaw\(ﬁ Cests

~ Lo Than & Mo T ' (osts

N6
Cf interest are the conparative static results for an increase in each vari abl e.

The predicted directions are given in Table 1.

TABLE 1
acsTS VAR ABLE N $
QONSUMPTI ON Pop 1 1
Pr el ? 2
I 1 1
Pi np 1 1
Tech l l
MONI TCR NG Typ ? ?
Senv l |
Envo ! !
Penv | !
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EXCHANGE Typ ? ?
Nom i t
SANCTI ON NG H 1 !
Nhk 1 !
Pk | !
H er 1 !
Exp t !
ar 1 l

[1l. Enpirical Results

The data set consisted of observations on up to 11 different types of property
for 38 North and Central Anerican Indian coomunities. The primary source was the
Hunan Research Area Files (HRAF); an anal gamati on of references and information
on First Peoples' worldw de. Sources include books, journal articles,

unpubl i shed papers, archive documents, and diary entries.?®

The dependent variable N was ordinally ranked according to the exclusivity of
property rights: O for open access; 1 for sone communal ownership where the group
was greater than the extended famly but less than all the residents; 2 for the
extended famly; 3 for nuclear fanmly owlership; and 4 for private (individual)
ownership.® To acconodate a pol ychotomous dependent variable, an ordered

probit nodel was used. Assuming sinple linear relationships, the estimated

~ %®Wiile a rich source, these anthropol ogical collections require careful
r eadi n(tg and cross-checks on interpretations before they begin to even classify
as dirfy data.

%G ven the fine distinctions in sone cases between these ni ddl e cat egori es,
the nodel was run with only three ordinal values for the dependent variable: 0
for open access, 2 for private ownership, and |I for anything in between. The
results do not differ significantly fromthe regression with 5 categori es.
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Y. Y, Ny-Bo+d o, (BiY Pop, ;+B,Nom+B,Nk ;+B,Exp;+B;War ;+BY ,, TyD; +€;;

The Chi -squared val ue for the regression,

139. 0116, Was significant at the .01%

level. Al the explanatory variables were binary, with their bases given in the

second col um of Tabl e 2.

with significance levels at 1% (*),

Estimated coefficients and t-statistics are al so gi ven
5% (**) and 10% (***) for a two-tailed test.

TABLE 2
VAR ABLE Est. Qef. | T-Sat “
Const ant .876 3. 831* I
Pop spar se .382 .873
Nom stationary -. 253 -1.092
Nhk no fine . 091 .509
Exp no expul sion . 676 2.082**
\Var non aggr essi ve -. 468 - 2. 447+
Typ:  Uninprvd Land ot herw se -. 547 -2.339*%*
Fi sh ot herw se 321 . 868
Agrc. out put ot herw se . 769 1.571
QG her food ot herw se .629 2. 054**
Joint food ot herw se -1.083 - 3. 060*
Shel ter ot herw se . 847 2. 109**
Per sonal s ot herw se 1.789 4. 339*
Tool s ot herw se 1. 238 3. 262*
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V¢apons | 0 = otherw se 1. 386 2.282**
Sl aves 0 = otherw se . 637 .774
| ncor por eal 0 = ot herwi se . 470 1. 470

The first three variables representing popul ation, nomadic, and hunman capital
have the predicted signs, but are not significantly different fromzero. Possibly
the popul ation vari abl e, which measured density, was never a significant enough
factor inthe tines when popul ation was still relatively sparse. Communites with
densities over 150 per hundred square kilonetres (category 5 of 6) were coded
with a one, however this is still a relatively sparse settlenent. A so, sone
i ndi vi dual expl anatory power may have been muted as popul ation and fishing were

hi ghly correl ated; the nost densely popul ated areas were those al ong t he coasts.

The mobi lity of atribe was |largely determned by food sources: where agricul ture
was practiced, there was less of a need to nove for vegetation. Agriculture as
a property type, therefore, may have taken some explanatory power from the
nomadi c variable. A so, the extent of nobility varied making clear divisions
into categories difficult: sone tribes nmoved regularly in search of food and
were coded with a 1, others noved occasionally, or seasonally, but sufficiently

nore sporadically that they were given a O

Per haps most surprising was the weak result for the non-hunan capital variable.
The proxy used was whether the tribe sanctioned property crimes with a fine. It
was believed that this variable would be positively correlated with the degree
of property rights. Wile the estinated coefficent was positive, it was not
significantly different from zero. This could be because fines presuppose
private rights, and are not a good explanatory variable. A so, many tribes with
private property sinply sanctioned through other neans: the Qibwa used the fear
of disease; and the Iroquois the severist punishnment for the nost despicabl e of

crimes—public indignation. Since all fines werw coded with a one, no




22

distinction was nmade refl ecting graduat ed penalties. In sone cases, such as with
the Iroquois, the severity of the fine may have |led to absol ute conpliance so no

rel ati onship woul d have be reveal ed.

Results for santioning costs were mxed. Expul sion was significant and with the
predi cted sign. War had the opposite sign to that predicted, refuting the notion
that it nmay have served to |ower santioning costs through increasing the threat
of expulsion. In fact, the nore conprehensive property rights, the lower the
i nci dence of aggressive warfare. Two expl anations cone to mnd: First, sone of
the nost aggressive tribes were al so nonadi c, such as the Comanche, Gow and
Arapaho of the H ains. Second, while warfare may have decreased santioning
costs, the threat of property | oss through warfare may have been a | arger factor.
That is, for an aggressive tribe the cost of establishing private rights nay have
been too high given thé possibility of theft or destruction from outside the
group. A so, the threat of war may have m ni m zed shirking probl ens under conmmon

property, making this a preferred systemof rights.

The strongest results supporting the thesis cane with property types against a
base of hunting territories. Property rights were less conprehensive on
uni nproved land. QG ven the relative abundance and | ack of val ue of this type of
property, this result is not surprising. Sriking results appear for food
conpared to joint food (food requiring a teameffort to catch or consune). Food
that is easily delineated and protected as private property had significantly
nore conprehensive rights than hunting territories, while joint food had
significantly less. For personal itens, tools, and weapons as well, property
rights were significantly nmore conprehensive across tribes. This is also true
for shelters, but with a snaller estinated coefficient. This nay reflect the

variance in shelter types based on necessities driven by the climate and need to
transport them for nomadic tribes.

A lack of observations may have hurt the results for the renaining categories.
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Fi sh and agricultural output had the predicted signs, but with |ess significance.
S avery was quite common, however, the nature of rights varied wdely. Some
groups in the Pacific Northwest, for exanple, considered slaves property over
which all rights (including the right to kill) could be exercised. In other
cases, slaves were sinply war captives that were often eventual ly integrated into
the community.

A surprising result arises with incorporeal property, expected to be negative.
In fact, there are nany cases of private property. The Wstern Basi n Tubat ul abal
and Californian Porno tribes both had private property over songs, although they
could not be sold, only inherited. For the Tewa of the Southwest, this was al so

true for songs, but individual curing techniques could be sold.

V. FUTURE RESEARCH

Estimating a nodel with the systemof property rights on the right-hand side is
not traditional. Standard neocl assical analysis tends to take the system of
rights as a given, upon which the business of exchange takes place. There is
sone anbiguity, however, determning what variables were truly exogenous.
Utimately, | woul d argue only the environment is exogenous. Next inlineis the
food and shelter dictated (wth sone choi ce available) by that environment. |If
trade was consi dered, | woul d include the neighbours inthis list. There is some
argunent that many of the variables in the nodel have joint effects, or could be
det erm ned si mul taneously. For exanpl e, the tribes |ocation (environnent) forces
anonadic lifestyle, dictating small transportable shelters, easily designated
private property. A nore sophisticated nodel could be estimated to capture this

simultaneity, or perhaps a sinple one with tests for joint significance.

Anbiguities in the data nmeant the actual estination had to be conducted on a
substantially narrower set of variables. S nce, for each tribe, characteristics
were common across all 11 property types, if one of the tribe variables was

mssing it meant throw ng out all 11 observations for that tribe. |n cases where




24

information on a single property type was missing, the cost, of excluding that
fromthe estinate was sinply the loss of one observation on property type.

e possibility for future work is to recode the data, with 1 on a variable
indicating the behaviour was observed (such as agressive warfare), and a O
i npl yi ng the behavi our was not observed, or not mentioned. The bias introduced
would inply any results supporting the hypothesis were even stronger. That is,
the recedi ng woul d bias the results towards estimates not significantly different
fromzero. Any positive results would therefore be stronger. This would al so
all ow the database to be expanded to nore conlmmiti es.

The alternative chosen here was to restrict the dataset, and estinate the nodel
excluding some variables that a reasonable interpretation from HRAF was not
avai | abl e. Recogni zing that m ssing variabl es can bias the results and nmake t he
estimator inconsistent, attenpts were made to find reasonabl e proxies for sone
mssing variables. For exanple, the mssing variables fromnonitoring costs
were: Senv, the social environment; Penv, the constructed physical environnent;
and Envo, the openness of the natural physical environnent. To capture the
social environnent, the inportance of public rituals was exam ned. Every
comuni ty, however, had sonme public cerenony, and while sone, such as the Aztecs
in Meso-Anerica had highly organized rituals, it does not necessarily foll owthat
conpared to the | ower-key practices of the Mescal ero Apache that the ritual s were

any nore effective at nonitoring behaviour.

The construction of dwellings was researched as a proxy for Penv. Again, in
alnost every case nore than one famly occupied a single dwelling. Wi | e
nonitoring may have been easier with the rectangul ar pl ankhouse of the Nootka
housing several famlies conpared to the Hopi Pueblos of the Southwest with a
single famly per roombut up to 200 roons per dwelling, it seenmed an arbitrary

judgenent. No information was available on the internal configuration of these
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dwel 1ings. ?’

The sane argunent holds true for attenpting to rank the openness of the natural
environment. Wiile the Ii/hndan Indians on the Plains seened to have a nore open
envi ronment than the woodl ands of the Montagnais tribes, it seens unlikely this
sort of constraint would be a determinant in the choice of property rights. |
bel i eve these variables belong in general in the nodel, but a nore accurate

measure of how they varied across communities is required.

The nore difficult decision was made on the proxy for Her, fromthe expression
for sanctioning costs. Information was avail abl e on social status fromthe HRAF
files. The variable, however, is intended to represent the removal of social
status as a possible type of sanctioning. But public sanctioning that stripped
i ndividual s of prestige was only valid when sone enphasis was pl aced on rank or
social class. Wnfortunately, howstatus was obtai ned, whet her through war feats,
other nmerit, wealth acquistion, or heredity, therefore no way of determ ning
which could be taken away. The Pawnee acquired status with wealth or through
heredity. For sanctioning, it is nore relevant to discuss nonhunan capital
santions, such as fines, as a punishnent in the first case, while no stripping
of prestige is possible inthe second. Furthernmore, while crines of nmurder were
often punished with elaborate public humliations, little infornation was
avai l abl e on whether this type of sanctioning was applied to property crines.
Citen elaborate spiritual guidelines were in effect warning of fenders that while
their crines may go unpunished in this lifetine, they would suffer in another.
Perhaps the threat of future penance was a sufficient deterrant for mnor crines.
To include a variabl e measuring the presence of a social hierarchy, therefore,

does not capture its relevance as a method of ninimzing sanctioning costs with

“Anot her probl emwas that information was nostly avail abl e by region, not
coomunity. In general, the "nore sedentary peoples tend to have multi-famly
houses, the nore nomadic tribes tolivein single fanmly structures.” (Driver and
Massey, pg. 312).
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private rights.?®

Ideally, better proxies can be found with continued culling of the HRAF files.
Particul ar cerenonies, such as the potlatch, played a significant role in sone
coomunities. | believe they belong in the nmodel, perhaps related to the incone
term as a factor determning (or response to) the systemof property rights.
In its present form the nagnitude of the estimated coefficents have no
significance—enly their sign and that they are significantly different than

zZero.

V.  Summary

The President in Washington sends word that he wishes to buy our land. But how
can you buy or sell the sky, the land? The idea is strange to us. If we do not
own the presence of the air and the sparkle of the water, howyou buy thenf
Such words fromChi ef Seattle in 1855 provide insights into the nature of people,
but are also, the source of nyths. To nove from interpreting these words as
indicating a particular viewof nature, to a belief that First People's had no
system of property rights is taking great literary leaps. This essay has not
tried to argue that these communities did not have a unique relationship to the
land, sky and sea, but rather that they behaved consistently with a nodel of

econom ¢ man—Aaxi m zi ng the val ue of resources subject to certain constraints.

) ®This variable was tried in the regression with the predicted result that
it was insignificant.
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