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The response by Italian national and local authorities to the
organi zed crime problem has changed little in the past few years
(Sabetti, 1989, 1990). Already by 1988 fhe negatrials wer e becom ng
a thing of the paét and by 1991 they.ended in mass acquittals. The
Pal ermo and Catania communes have ceased to be —as they appeared
in 1988—vital points in the antinafia canpaigh and t he peopl e and
coalitions that transforned those comunes i nt o anti mafia outposts
are in disarray. Wile the forner DC mayor of Palerno, Leoluca
Ol ando, continues his antimafia- canpaign as a |eader of the
hbtmbrk novenment (Rete) and as Sicilian regional deputy, his former
Cat ani a counterpart, Republican Enzo Bi anco, is strugglingto shore
up his nmoribund party in Sicily. Cine statistics are up. Even by
t he standards of Italy's cri me- hardened South, 1990 and 1991 were
exceptional bl ood-soaked years in Calabria, Sicily and Canpani a.
In hiS traditional end of the year nessage, t he presi dent of t he
Republ i c expressed the hope that 1991 woul d the be year of justice.
But the task of bringing underworid crimnals to jUstiCe has been;
to date, as difficult as solving the 1971 nurder of the Palerno

Chief Procurator, Pietro Scaglione, the first in a long series of



unsol ved prom nent nurders (delitti eccellenti).

~~ The l'aw enf or cenent agehcies continue & | a Max Weber to claim
t he nmonopol y -of Iegifinate use of physical force in the troubled
regibns but they seemunabl e or unwilling to prevent, or put a stop
to, others fr6n1enploying force to maintain a paral l el system of
law and order there. From the Antimafia Conmissioner to field
police officers, fromthe Interiof M nister to nagistrates, they
al | adnft that the state has lost control of wde swaths of
Cal abria, Canpania, Sicily and even Apulia. A magistrate in
Célabria echoed the thought of nost of his coIIeagUes when he
i kened the presence of the Italian state there to that of the Red
Cross in a war zone: to help the wounded, to keep track bf t he dead
and'to informthe relatives (quoted in Chianura, 1991; see al so
Sciacca, 1991). A recurrent pattern could be. observed in 1991.
.Affer the murder of a magi strate in Calabria or of an industrialist
in.SiciLy, or after brutal mass killings in places like Gela and
Taurianova, the interior and justice mnisters would rush in, often
éeparately, to affirnlthe presence (ihpegno) of the State. Théir
visit would be invariably acconpanied by that of t he police
(polizia) chief, a high carabiniere éfficial, the Antimafia
- Conmi ssi oner, menbers of parlianment or of the Antinafia.
Parl i amentary Conm ssion and, sonetines, even the president of the
Republic. Strong statenents would be nmade but, after the
di stingui shed visitors would return to Ronme, the only ;Iasting
outcome of their visft would likely be yet another controversy

about the'conpetence of police and judicial officers in the field.
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"Even the nove, in February 1991, of perhaps Itaiy's best known
crime fighter, magistrate G ovanni Fal cone, from the Palerno
Tribunal to Rone’ s Justice Mnistry, seened,then, to Iend
additional.meight to the argunent that the instrunentalities of
governnent were giving up on the organiied crininality front
(energenza_crininalita). W now know t hat Falcone's'departure from
Pal ermb signalled the beginning of a new antinmafia policy whose
main features emerged by the end of the year. But, as the
experi ence of the Aneri can war on crinme suggeets, the conplexities
of translating an anticrinme policy into adm nistrative action can
be_daunting even under the nost favourable of circunstances and tne
circunstances in ltaly are hardly that. Thus little has changed
for the better since 1988 (Sabetti, 1989,1990). But the strength
of organized crime groups, the renewed attenpt to nmount a seem ngly
nore vigourous antimafia struggle frontRone and events-connected
mith such developnents of fer scope for further reflections on the

topic of law and order in contenporary Italy;

_ THE STRENGTH OF THE CRiNINAL UNDERWORL D
Not unli ke mass nedi a peopl e, acadenic resear chers have, for
the nost part, virtually no independent sour ces fdr surveyi ng
or gani zed crininaiity and il egal narkets. V%at they cover is the
police and judicial coverage of the crimnal undermorid, their
i nvestigations and their piosecutorial results. There are reasons
to be skeptical of such sources (Ericson, 1982: 203; Reuter and

Rubi nstein, 1978; Santind_and La Fiura, 1990:49-63). Neverthel ess,
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they do provide a starting point for making sense of a morld.that
has its own | aws ‘and demands.

The t endency anong | aw- enf or cement agenci es fighting organi zed
CrinE inltaly, as in t he United States, has been to focus nore on
t he charactér_of the crimnals and | ess on fhe nature of the crine.
This is understandabl e. Reputed professional crimnals endowed with
a high-visibility profilé and reputation Iike nafiosi are easier
toidentify than transactions inillegal markets. The anfinafia | aw
no. 646 of Sept enber 13, 1982, al so known as the.RognonijLa Torre
law, and the ensuing judicial investigations by the "antimafia
pool" of Palerm nmagistrates did nuch td direct attention to the
.nature of the crime. By 1991, however, there seenmed to be no
ongoi ng seri ous “j udi ci al investfgations of illegal "activities;
according to magi strate Falcone,'fhe | ast serious investigation of
recycling of nnney_fron1i||egal mar ket s took place in 1984 (Fal cone
cited in Manno, 1991; see al so Cecchini et al., 1991:164-165). Also
by 1991, gone was the view of the Sicilian mafia groups both as a
single, wunitary, Cosa Nostra organization and as a synonym for
or gani zed Criné itself (but cf. Fal cone 1991). -What energed,
instead, is sonmewhat of a consensds that organized crininality is
made up of different, and rivalrous,.nafia, ' ndr anghet a and canorra
groﬁps in Sicily, Calabria and Canpania respectively, .and that
t hese groups are, in varying degrees, inseparable fromnost of the .
illegal markets and activities inltaly. People in such groups form

t he core underworld popul ati on.

W know a lot about this core underworld population. In his
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April 1991 report to Parlianent on the state of public sepurity,
fhe DC Interior Mnister Enzo Scotti characterized this underworld
popul ati on as made up of 500 crimnal groups (cosche) with a total
of 15,000 soldiers,territorially located as follows:. 186 groups
wi th about 5,000 nenbers in Sicily, nore than 2,500 of thehiare in
the Pal ernmo netropolitan area; 142 groups ('drine) with about 5,100
menbers in Calabria; 106 groups with nore than'5, 000 nenbers in
Canpania, in and around Naples, Caserta and Salerno. Scotti
identified a fourth growing pole of crimnality in Apulia: 30
groups with sonme 1000 soldiers (cited in Chianura, 1991). But,
according to Falcone, only nenbers of the Sicilian gangs can be
regarded as "the true professional crimnals" ("veri professionisti
del crimne") to the point that "even when they descri be thensel ves
as 'soldiers', they have the qualities of generals, or of cardinals
of a church a lot |ess pernissive than the Catholic one" ("anche
guando si definiscono 'soldati’' sono in realta dei generali. O
meglio cardinali di una chiesa nolto nmeno indulgente di quella
cattolica") (Falcone, 1991: 60) . In Septenber-Cctober 1991, the
weekly magazi ne Epoca published a | eaked police docunent as "the
yel l ow pages of the mafia", a list of presuned core nenbers and
enforcers of different Sicilian groups. \Wat was left out of al
t hese accounts is the total number of people actually enployed in
illegal or crimnal activities, including extortion, cigarette-
smuggl ing, trafficking of drugs and weapons and wi ne adul terati on.
It nmust be nuch higher than the data réported by Scotti and Epoca.

A 1985 Censis estimate suggests that the total nunber varies
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bet ween hal f a nfllion and one mllion, that is, between 2.5 per
cent and 5.5 per cent of the Italian working popufation (éited in
‘Santino, 1988: 228).

Ei ghty-two per cent of all the honicides committed in South
in 1990 occurred in Canpahia, Cal abria and Sicily (Svinmez, 1991:
289) . SeVenty-one per cent of all the reported hom cides in Itély
in 1990 {ook plabe in the three regions and Apulia (Corriere della
Sera 1991a). Calabria, in parficular, had a 40 per cent per cent
i ncrease in hom ci des between 1989 and 1990: 15 homi ci des fof every
100, 000 -inhabitants, five times the Italién average (Svinez,
1991:289). The crines taking_place in these regions stand out for
three reasons. The first is the rapi d successi on or bfutality'of
events. In a fewnonths in 1991, forty-five people were killed in
the Sicilian town of Gela. In My 1991, five people were shot
wi t hin a.femfhours in the Calabrian town of Taurianuova, but what
horrified Italians was the news that one of the victins had been
beheaded by his assassins, who then used his head for target
practice. Second, the homcide rate in Italy has'sharply decl i ned
since the 1880s (Chinnici and Santi no, 1989:34); Third, Ifaly has
one'of'thellomest rates of honicides'per 100, 000 inhabitants in
the world and especially ampng the advanced industrial nations—
| ower fhanithe United States, .Japan, France, West Gernmany and

Canada (Chinnici and Santino, 1989: 33).

Thanks to the work of judicial authorities and researchers at
the G useppe Inpastato Sicilian Research Center (Centro siciliano

di documentazione G useppe | npastato), it now possible to
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di saggregate homicide statistics between underworld killings and
non. The available data come fromthe city and provi nce of Pal er o
for 1960-1966, and 1978-1984. Space does not permt extensive
.presentation and di scussion of such data. Briefly stated, of the
93 mafia nurders for 1960-1966, 77, or 83 per cent, were identified
as "internal", that is, commtted wi thin and across different nafia
groups; only 14, or 15 per cent, were deened "external" to such
groﬁps, andiof an economc or political nature. Between 1978 and
1984 fhe t ot al nunber of identified mafia hom cides increased to
332; the nunber of internal mafia nmurders was still high; 203, or

61 per cent;-"ekternal” murders were still relatively low 57, or

17 per cent (Chinniéi and Santino, 1989:201-203).. W |ack simlar

data for other regions, but it seens safe to conjecture that nost,

if not all, of the violent crines in Calabria are "internal” to the
crimnal  underworl d. These findings refine and add to our

know edge of the criminal underworld in an fnportant way.

| The | argest nunber of hom cides takes place anobng gangsters,

either within or across particul ar groups. PrqfessfonaI crinihaIs
face higher-victinization risks than non-crimnals. The level of

risks adult offenders face of being victimzed by other offenders
as a résult of their crine activities is very high. Sicilians and
Calabrians‘doing crinme face conéiderable occupati onal hazards anDhg.
t hensel ves (see al so Cordeau and Trenbl ay, 1989). Wy, then, sone
people subject thenselves to such high occupational hazards?
Recently, @G ovanni Fal cone put this question inthe follow ng form

In certain moments of sadness, | allow nyself to think
about the destiny of men of honour: why is it that nen



like others, sonme even endowed with real intellectua

abilities, are conpelled to devise for thenselves a

crimnal career in order to survive with dignity?

(Fal cone, 1991: 72).

In certi nomenti -di malinconia, m l|ascio andare a

pensare al destino degli uom ni d onore: perché nmai degl

uomni cone gli altri, alcuni dotati di autentiche

qualita intellettuali, sono costretti a inventars

‘un"attivita crimnale per sopraw vere con dignita?

(Fal cone, 1991: 72). : _
Later in his'book, Fal cone answers his own question: many nodern
‘Sicilians prefer to live as parasités because the fast |ane of
crime has considerable attraction as a way of life (Falcone,
1991:132). This is so because nost Sicilians still face conditions
of life devoid of many lawful opportunities (see also Sabetti
1984). In the absence of nore extensive "crimnal opportunity
anal ysi s" (C]omard.and Ohlin, 1960) in Italian regions,'me can
offer only sone tentative explanations for the attraction of doing

crine.

Crinme Pays

"In spite of the high proportion of underworld victimzation,
doing crime pays. |Illegal activities —+anging from thefts,
extortions, and blackmails to attenpts on both private and public
pfoperty——result in a transfer of wealth from one individual or
groups of individuals to others. The national associ ati on of
merchants (Confesercenti) sUggested that the extortion racket al one
involves an annual redistribution of - about 30 billion lire
(Cecchini et al, 1991). At the sane tine, crines fnvolving drug and

weapon trafficking provide services to |arge groups of people in
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.society. It is estimated that in Naples alone there are 2,500
counters, often on streét corners, for the sale of contraband
cigarettes. It fs not at all unusual to observe even sone uniforned
police officers buying their Marlboros or Merits thefe. Also in
Napl es there are at |east 50,000 people earning a living fromthe
running O illegal lotteries (as reported in Solazzo, 1991; see
al so Mast rogi acono, 1991)f
By the middie of the 1950s many mafia groups ih the.
couhtryside had Ioét their raison d'etfe and strength, and were
dyi ng out. By the 1960s new opportunities in drug running and urban
and regi onal devel opnent served to expand and reinvigorate'the pool
of people doing crime for a living. Public works and forced
industrialization br ought with them a structure of perverse
incentives that served to expand the range of illegal activities
“and the degree of corruption and viol ence. A case in point is the
t owmn of Géla, the scene of hany homicides in the past - few years.
Thirty years ago, Cela was not the "illegal city" it. has now
becone. The building of a refinery there 25 years ago radically
changed the struéture of opportunitiés in enploynent and in_the
construction induétry and urban planning. It also reveal ed serious
problens of institutional weakness and failure in governnent
agencies as they tried to waihtain ~sone senblance of earlier
-~ delivery of pubiic services, to neet the demands and needs of new
residents in search of work and to fashion adequate responses to
t he chal | enge of forced industrial growth. The result was that the

town that now stands was built, and operates, illegally. Cela is,
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in many respects, a mcrocosm of the postﬁar transformation of
Palermp. This logic of growth, with its enphasi s on gover nnent -
financed public contracts and huge sunms in specialized aids fo
poor er regioné, is a chief source of considerable prOfit for the
underworl d in other parts of the South.as wel | . Eighty per cent of
t he construction industry ih Reggio Calabria is said to fall within
the control of outlaw groups (Antimafia Parliamentary Conmi ssion,

cited in il Mndo. 1991:35). |
| Recent attenpts fo quantify'how much organized crimnality
pays in nonetary terns estimate the total value to be at |east
150,000 billion lire a year (Il Mndo, 1991). The national
associ ation of chanbers of comerce (Unioncanere) estimtes the
underworld crimnal econony to have reached about twelve percent
of the gross.donestic product'(prOdotto interno lordo), while the
-annual earnings of nmafia-type groups to be greapér than the
~conbi ned annual earnings of the Fiat and'IRI (La_Stanpa 1991a) .
Such figures nust, of necessity and at best, be taken cum grano
salis. No distinction is nade between gross and net revenues; the
cost of doing' iIIegaI business is left wunclear; even wth
conj ectures about the wealth of particuiar underworl d figures, we:
still know very little about the relationship between access to
noni es and | ong-term control over the sources of such funds for,
after all, a crinihal enterpfrse could not be sold to settle an
- estate. These questions have been placed in sharp relief by a
recent study of the property ownership and devolution in the

_ organized'crine envi ronnment by the Organi zed Cri me Research Program



at the Tenple University School of Law in Phi | adel phia (Libonati
and Edel hertz, 1991) —and what applies to the econonic data of.
American organized crime can be extended to the Sicilian case.
Still, the figures avai l abl e for Italy may, in the absence of
~ careful analysis.of questions of ownership, control and fruits of
operations, be taken as suggéstive of the strong.attraction t hat
the fast lane of crime has as a way of |ife. What, then, really
needs to be explained is not why people do crine but, rather, why
not nore people are not doing it. ﬁs noted earlier, a 1985 Censis
estimate suggests thaf,at nost, only 5 per cent of the Italian

wor ki ng popul ation is enployed in underworld activities.

The Failure of Cientelist Politics

A central point thaf emerged from Judith Chubb's study of
Pal er o and Naples is that scarcity of resources, rather than their
availability, is what gives politicians their bérgaining power .
(Chubb, 1982). There are strong indications that many Southern
pdliticians have lost this bargaining power to local crimnal
el ement s fdr at least three reasons.

First, the highly conpetitive rivalry for electoral support
and preference votes within and across governing coalition parties
hés served by now to underm ne and reduce consi derably the rélative
autonony'of el ected and party officials. By limting the choice to
only one preference vote, the June 1991 referendum may work to
reduce the politicians' dependence on clientelism (see Corriere

della Sera, 1991b). But the press leak of intercepted tel ephone



12
conversati ons between Republican party activists and candi dates and
underworld figures during the June 1991 Sicilian regional elections

—pronptly labelled by the press as "the Catania scahdal"——mas-a

vivid rem nder of politicians's electoral dependence on underworld

bosses (e.g. Bolzohi, 1991a) .j\Second, the accunul ated practtce of
clientelistic public enploynment coupled with virtually tenured
positions in nost public service delivery systems, including |oca
heal th qhits (USL), has by now created an al nost i ndest ructi bl e
system of bureaucratic free enterprises, beyond the reach and
control of elected and supervi sory officials. Substantial anecdot al
evi dence exi sts to support the viéM/that, bel ow t'he ponp of mayor al
of fices and regional presidencies, there exists a vast network of
public, non-elected officials who have converfed\public authority
as private concessions to practice various forns of predatory rule
and racketeering on citizens as well as on public adm nistration.
It.is in this sense that Leoluca Ol ando's often-repéated charge -
-t hat or gani zed crininality has taken on the face of 'public
institutibns—— may best fit the conditions of public nonopolies in
Italy's troubled regions. The chi ef problem in Olando's
characterization is that it restricts per ceptions of organized
crinme tomafia activities (cf. for the Uni t ed St at es, Al exander and
Cai den, 1986: 4-5). At the sane tine;.it must be enphasi zed t hat
the practice of bureaucratic free enterprises anong public
nnnobolies is not exclusively confined to Italy's Sout her n regi ons.
Rebates on salaries and cuts to party and individual coffers do

not have regional borders (La tangente non conosce confini)

Ry
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(Gornale di_Sicilia, 1991a). The Italian experienée illustrates

t hat public nonopolies can pose even nore difficult problens
t han private honopolies.

Third, there is the increaéing doninant rol e that nafiaF
controlléd firms have cone to assune both in the underground and
t he public econony (Il Mondo, 1991, Santino and LaFiura, 1990). The
"privileged position of business" (Lindblom 1977), in society ds
inpolitics, can be all the nDre.effectiVe in stifling conpetition
and mar Ket forces, when it is backed by its own, and very credibl e,
enforcenent mechanisnms. CQutlaw pressures in mtters involving
t endering public works have becone great; in sone areas, nayors
like the present DC mamyor of Reggio Calabria, Agatino Licandro,
have cone to queétion t he wi sdom of spendi ng billions of lire for
public works projects intheir jurisdictidn-(Tucci; 1991; see afso
Sergi 1991).

The failure of clientelistic politics "to work as it shoul d"
has led to a further blurring of what standards apply or ought to
apply to the conduct of public affairs. It should cone as no
surprise that the'follomjngritéhs, however i nprecise, made t he news
in 1991f_the Anti mafia Cbnnissioner reveal ed in Nhy'that 15 per
cent of all I ocal ,  provincial and regional politicians — 17,000
out of 124,000 elected official's -- had broken the law or were
living in the shadow of the |aw (La Stanpa 1991b); research by the
“Antimafia Parlianentary Commi ssion found that at |east 18 comuna
governnents in three Sduthern regi ons were suspected of coIIusioh.

with | ocal oUtIaM/groups, and t hat t hey all stood.to be di sbanded
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and placed under public trusteeship (commi ssariati) by the Intérior
M ni ster Y_CnLilfujLJkﬂJ41;SeLa 1991c). Institutional weakness and
failure run deep. As bonjectured earlier for the refornist Olando
admi ni stration of Palerho (Sabetti, 1989: 290-292, 1990: 192-193),
such weakness and failure cannot be overcome by one city gover nment

or by one generation of local officials.

The Price of Crine

The year 1991 was rich in events in the troubled areas of the
South that increased dissatisfaction and tension about and within
I aw ~enforcement and adnministration of justice agencies. Mny
judicial districts have been chronically undérstaffed, often
endoﬁed with only the bare necessities of.judicial wor k; when
efforts were made to fill judicial appointnments or to create new

tribunals such as that at Gela, the President of the _Republic

characterized the new magi strates disparagingly as "little boys"
(ragazzini), ignoring the way judicial appointnments are nmade in
Italy. The Antimafia Conmm ssioner, Donenico Sica, publicly

conpl ai ned about the l|ack of professionalism anong police and
judicial officials but in August the Interior Mnister renoved him
“from Office for practically the sanme reasoné. Poljzia and
car abi ni eri officials blaned ©= each  other for bungling
investigations. Frustration for lack of results in the fight
agai nst organized crimnality became such that even magistrates
with a reputation for being above feproach and suspi ci on were

‘accused of being soft on crimnals or on DC politicians "in odor
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of mafia."  The DC Interior M nistér hi msel f joined the list of
conpl ai nants several tines;"pronpting at one point a high
magi strate to criticize hin1pub|ic|y.for nisfepreseﬁting ongoi ng
judicial investigations of extortion rackets. The Soci al i st
Justice Mnister, Caudio Mrtelli, criticized both police
officials and judges for being soft oncrimnals for other reasons.
In the fall, Martelli went as far as to renove sone judges from
their positionin Sicily, evoking, in turn, sharp rebukes fromthe
- National Association of Magistrates and from | egal scholars i ke
‘Qui do Nepbi .Nbdona. An immensely popular marathon television
programon the mafia in Septenber 1991 hel ped to sensitize viewers
to the problem of organized crimnality but did little to clarify
it. No purpose w il be served to discuss ad plenum these events.
What this kind of public debate —or épettacolo —tell us at nost
is that Itafian officials are locked into a system of governnent
that produces outcomes which they do not value very highly as
viable alternatives. W nust therefore look elsewhere for an
under st andi ng of the structure and play of this game or épettacolo.

Il egal activities, including the act of nurder and extortion,
may be approached like other comodities. Econonmic reasoning
suggests that each conmodity carries a prfce. VWhat is the price of
crinme? Putting aside the human costs for fhe victim we can for
our purpose consider the probability of being caught, and, after
capture, the legal opportunities available to the accused, the
possible jail sentence, and the probability that any particul ar

puni shment will actually be inplenmented as the price of crine



(Mller et'al., 1990) . VWhen this perspective is applied to an
ahalysis of the structural and operational aspects of Italian | aw
enforcenment agencies and admnistration of justice, it becones
easi er fo.understand why there is profound di ssatisfaction with the
governneht war on crimnality and why there has been recurrent
tensi on between the pofice and the judicial branches and ot her
components of the larger political system

The' probabilities of being caught for illegal- activities,
i ncl udi ng nurder, continued in 1991 to be very | ow. Law enforcenent
of ficials mére bl amed for many unsolved crinmes. The literature on
police work in other industrialized countries suggest that police
of ficers do not general |y fight organized crime. They are,in fact,
ill-equipped to do so (e.g., Al exander and Caiden, 1986). A lack
of -conparative perspective has led many in Italy to have
expect ati ons about police work that cannot possibly be net.

The <case of the Palerno province illustrates other
constraints. According to the Interior Mnister and Police
" (Polizia) Chief (cited in Scalfari 1991), in t hat provinbe t here
were in 1991 at least 3,700 "dangerous subjects" (soggetti a
rischio), while the total nUnber of poiice officials —polizia,
carabinieri and guardie di finanza—was 8,525, divided in three
shifts of a little nore than six hours each. That is, at any one
poi nt there were 2,840 police officialé on duty in the province.
It.is obvi ous that even on a one-to¥one basis, police officials.
coul d not keep a cloée watch on all the dangerous subjects. Nor on

all those who refused the "protecfioﬁ' of outlaw groups, as it
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happened in the case of the Palermtan industrialist, Libero
G assi, erdered i n August 1991. It was p'u_b.l i c know edge as early
as January 1991 (Corriere della Sera, 1991d) that he had rejected,
“several times, the " protecti on" of gangsters and that this exposed
himto nortal danger. Just as police officers could not protect
hi m24 hours a day, so the racketeers, after "waiting" for at |east
seven nont hs fo'r himto change his nind, could not fail to kill hi m
when he .di d not. The credibility of their thr'eat system was at
stake. Moreover, fighting org'ani zed crinme is only one of the many
tasks that police officers have to do daily in Palerno as
el sewhere. It has becone a truismin Amrerican police studies to say
that adding nore officers to a police force does not necessarily
mean increased output, less crinmes and nore arrest rates, and it

hard to see why the sanme "truth" should not apply to Italy.

Libero Gassi's rrurder placed in sharp relief another
di mension of the price of crime specific to Italy's system of
bureaucratic administration: two national police forces wth the
same territorial jurisdiction, but wthout interorganizational
arrangenents for cooperative and joint efforts in overlapping
matters. Parallel investigations of the Gassi nurder led to
paral | el conclusions, antitheti cal to one another. The police
~(polizia) attributed the nurder to a particular crinme group,
I_eadi ng the I nt_eri or Mnister to conplain publicly, in Gctober,
that the Pal ernp nmgi strates were unaccountably sl ow in prosecuting
the racket eers,. whi ch, i.n turn, conpelled the Pal errrb_ Chi ef

Procurator, Pietro G ammanco, to charge in a newspaper interview
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t hat the hinister had eit her lied or been niéinforned by his own
staff (e.i. the Police Chief) (La_Repubblica. 1991). While this
controversy raged on, it became known that thehcarabinieri had, for
‘their part, concluded thaf t he poliéia and, by inplicatioh, t he
Interior Mnister, had bungled the G assi investigation; the
~ carabinieri identified.nafiosi from anot her gang as the authors
" (mandanti) of the mur der (Bol zoni, 1991b); As a rEsqu, t he seafch
for the racketeers-nurderers gave way, in the words of a Palermtan
newspaper; to "a hunt for the State liers" ("Caccia ai bugiardi d

Stato") fGornale di Sicilia, 1991b).

Even when lawenforcenent officials and investigating
nagiStrates succeed in bringing underworld figures to trial,
probl ens connected with jail sentence enmerge. An inportant aspect
of the price of crime is whether or not the sentence will actually:
be inplenmented, as the accused or guilty parties pursue the | ega
opportunities afforded by the judicial system These issues took
several forms in the year under review_but a few illustrations

suffice.

In February 1991, M chel e Greco, the so-cal |l ed boss of bosses,
and sone 40 other mafiosi were released fromjail by a Iam1mhich
~al | ows -anyone who appeal s against a prison sentence to wal k free
unl ess the appeal is heard within a year. The government, spurred
by the Interior and Justice niniéters,-rushed through a new | aw
setting different rul es for calculating the time spent waiting for
an appeal . The mafiosi were back in jail soon after their release.

But the legislation, applying“as it did retroactively, was highly
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contentious; it did little to instill confidence in public'
authority and led to a strike by Sicilian |awers against
"Martelli's justice" ("la giustizia di Martelli").
Anot her "issue is that many guilty verdicts ieached intrials
of first instance cannot survive the scrutiny of other courts, and
especially of the Suprene Court of Appeal (Cassazione). Thi s is.not
at all unusual mhen viewed in a conparative context, even when
al  owances are made for the fact that, in mar ked contrast to other
judicial systens where findings of fact are rarely at issue and
only points of law may be appealed,_ltalian appeal courts have
generally treated each case ae though it had never been tried
before (see'Sabetti, 1989: 285, 1990: 188). The United States has
a high airest rate for nurders but only about one-third of all
murders result in conviction. But inltaly the pressures to secure
guilty verdicts for real or reputed menbers of crime syndicates
have becone so great as to take precedence over due process of |aw ]
and to expect, mwongly, thét t he accused woul d not pursue the | ega
opportunities afforded by the system The Suprenme Court of Apceai
_ secticn headed by Judge Corrado Carneval e was vi gorously criticized
by elected officials and mass nedia people for what Carnevale
considered to be a careful diecharge of his judicial duties

(Corriere della Sera, 1991e). By the end of 1991, a way was found

to rotate the criminal cases anong different sections of the
Supr ene Court of Appeal, with the intent of securing nore guilty
verdicts. But it remains to be seen whether this will have the -

desired results, given the nature of the appeal process and the
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i n(_:ént ives for the accused to pursue his | egal opport unities. |
At the sanme tinme, even when in the past thé 'Suprerre. Court
section headed by Judge.Car neval e sustained the guilty verdicts of
| ower courts, other i ssues woul d cone up to remnd governnent
officials of other inportant,if neglected, probl eﬁs' [ n t he
adm ni stration of justice. These problens were brought to light in
1991 in a case involving a Pal errﬁ tan underworld boss naned Pietro
Ver nengo.

Arrested in 1986 and accused of taking part in 99 nurders,
Vern.engo was found guilty for some and was tw ce condemmed to life
imprisonnent. Since he suffered from a tunor of t"he bl adder',
Vernengo lawfully managed to delay the inplenentati on of |
puni shmrent. Until October 1991, he was a patient in a regul ar
urol ogy ward of the Palerno Cvic Hospital. As soon as. he received
news that an appeal court had just sustained the judgnent of a
| ower court against himfor a drug trafficki ng. charge, Vernengo,
seeing perhaps no other prospect except life irrpri.sonrrent,
literally wal ked out of the hospital, where he had been | eft
unguarded. His flight was a profound enmbarrassnent to the central
government. The Justice Mnister Martelli proceeded to remove from -
the bench a Pal erno appeal judge. (presidente della Corte d'assise
d' appel | 0), ..Pasqual e Barreca, who had recently extended Vernengo's
stay in the public hospital.  Mrtelli's frustration was
under st andabl e but hi s deci sion séérred ultra vires. He was sharply
criticized by |egal schol aré and magi strat és who expressed synpat hy

~and support for Judge Barreca. The chain of events l|eading to



21
Vernengo's flight from the hospital was nore conplex'than thét.
suggested by Judge Barreca and less conspiratorial than that
suggested by the Justice Mnister and the nedia cennentators.
First, soon after Vernengo's flight, the search was on for how
many convicted under wor | d figuree were passing time in hospita
rather than in jail. But the Corriere deIIa'Sera (1991f) brought
to light a report. witten in Mrch 1989 by then Antimafia
Comm ssi oner, Donenico Sica, that gave the search a newtwist. In
that two-year old report, Sica had drawn attention to the fact that
far too many convicted mafiosi were spending far too nmuch time in-
hospital and not enough tine in jeil. Vernengo was one of them
Sica had wondered if all of themreally needed hospitalization and
extensive. nmedical tests. He had urged action by the Conpetent
authoriti es. Sica's report, however, had not been acted upon by
.either-the Soci al i st Justice M nister or.the DC Interior M nister
of the time, Guliano Vassalli and Antonio Gava, respectively. It
is not clear why they took no action. Oher problems in the

adm ni stration of justice were exposed.

V@rnengo'did_indeed have a tumor of the bl adder, requiring
medi cal care. Inprisoned in the Palernmp Ucciardone Penitentiary,
he was expected to receive nedical attentioninits infirmary. Here
probl ens connect ed with the admnistration of penal institutions
-surfaced. VMiIe huge suns of npney had been spent to equip the
Ucci ardone prison for the megatrials of the 1980s, little or no
.nbney had been set aside to inprove the penitentiary infirnary.

Si nce Vernengo coul d not be adequately cared for in prison, he had
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been sent to the security ward for penitentiary inmates at the
Pal ernp Civic Hospital. The problemhere was that the special w ng
had only a. twel ve-bed surgical wunit; the other units of the

security wing had not been built yet. As late as Decenber 1991 it
| was still not clear which level of government —egional or
central —should fund the construction proj ect. As a result, t he
hospi tal assigned Vernengo to the regul ar urolbgy depart ment of the
hospital, where he renmained a patient for sone years. Magistrates
were famliar with the particular circunstances of this case and
approved of the afrangeneht. What Judge Barreca did was to uphold
‘the earlier judicial decision. In so doing, however, he
interpreted recently issued precautionary det enti on measur es by t he
gover nient és not applicable to ongoing cases |ike Vernengo's. Here
" was another problem Barreca felt to be under no bbligation to
apply the new regul ations retroactively, énd his interpretation
brought himon a collision course with the justice mnister. The
case reveal ed yet another problemstill not resolved: why Ver nengo
.mas wi t hout police guard or surveillance in the hospital and who -
- judge, police station or hospital director — should be held
responsible for this omssion. Commentators wunbridled -their
imagination to search for a directing mnd orchestrating the
failure of the justicé system but it is easier to see how and why
conmpl exly hested problens in the adni ni stration of justice itself

served to reduce the punishnment of crines.
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“A NEW ANTI CRI ME PQLI CY

Fal cone becane the director of penal affairs of the justice

M ni stry' in Rone and an cl ose aide to Justice Mnister Martelli in
March 1991. In retrospect, it now seens clear that Fal cone' s nove
to t_he'JUs_tice Mnistry was the beginning of the new anticrine
policy that energed by Novermber 1991. Not that he was the only
artificer of the newpolicy (Pirani, 1991). But he had been enti Qed
to | eave Palermp on the proni se, made by Martelli, that he '\./vould
.have consi derable latitude in hel ping to fashion a nore appropriate
i nstitut i.onal response to the mafia problem Falcone was attracted
by Martelli's "decisioni srﬂ'. as Justice Mnister. Personalities and
deci si oni smaside, there were other factors that pressed for a new
anticrinme approach. By 1991 there was w despread recognition anong |
hi gh governrfent officials that the work of the Antimafia
Cormi ssi oner. had not, after 9 yéar S, produced the desired results.
O her events of_ t he year‘, i ncl udi ng.the August nmurders of Cassation
magi strate Antoni o Scopelliti in his native Cal abria and of Libero
Grassi in Sicily, gave renewed vigor to the preparatbry wor k for
t he new pol i cy.. This initiative, which energed by the fall, called
for th.e creation of a special, parallel, system of public
adm nistration to- handle law enforcenent and . judicial
i nvestigations against the mafia. It was made up of two units: 1)
an antimafia investigative 'di r.ect orate [Direzione Investigativa:
Ant i maf i a] (DIA), and 2) a national antinmafia procurétor"s of fice

[Direzione Nazionale Antimafia] (DNA).
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The Antinafia | nvésti gative Directorate (DIA)

- The creation of the office of the Antimafia Investigative
Directorate (DIA) was an attenpt to overcome problems in |aw
enforcement agencies and to direct organized crine investigations.
qudsiti bn to its creation was especially strong anmong high
carabinieri officials who feared that their own specialized
antimafia intelligence unit would have to be disbanded. The
carabinieri (L'Arma dei carabinieri) relent ed when Interior
M ni ster Scotti naned a carabinieri general_. to head DI A, G useppe
Tavormina. In a balancing act, a very able pol .i ce (polizia)
dffi cial and former head of Crimnal pol was named as vice-
director, G anni De Gennaro. The for.rre'r is Sicilian; the latter,
Cal abrian. Together, they are expeCt edto éupervi se and gi ve focus
to fhe wor k of especi él |y selected, and highly trained, special
agents whose number is expected to be between 3,000 and 5,000. DA
wi Il have four main operative field stations |ocated strategically
in Palerno, | Reggi o Cal abria, Naples, and M| an. ~ The annual

operating budget was initially set to be 2,000 billion lire.

DIA will be responsible to a General '_ Counci|l for the Fight-
agai nst Organi zed Cri rre (Consiglio generai e per | a lotta alla
crimnalita organizzata) , chaired by the Interior Mnister and made
. up of the chief of police, the corrrrandants of t.he carabinieri and
t he exci se pol ice (guardia di finanza), the Antimafia Conmi ssi o.ner, |
and the chiefs of two intelligence agencies (SISM and SI SDE) .. The
General Council is expected to | npart DIA with the broad policy

obj ecti ves of the governnment. Operati onal | y, however, DA and its
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speci al agents, presumably now being selected and in training, are
expected to be the investigative arm of the teans of-nagistrates
meki ng up the other new organization. vaernnent-officfafs and

news nedi a peopl e have popul ari zed DIA as a kind of Italian FBI

.The Natiohal Antinafia Directorate (DNA).

As the National Antimafia Directorate (DNA) was taking shape,
magi strates expressed considerable reservafions about the parall el
| judicial system being set up to conbat organized crinme. The
reserVationé expressed were many and much nuanced. They wer e
grounded in three f undanent al concerns: 1) the DNA or Superprocura
woul d be too dependent on the political executive, a grave danger
to a judiciary already highly politicized; 2) it would come into
jurisdictional conf]ict with the régular j udi ci al adninistration;
and 3) it would undermne the already difficult inplénentation Qf
the new code of crimnal procedure whi ch does not contenplate a
special:pranch of the judiciary inplied by the creation of the
Superprocura (Geraci, 1991; La Stanpa. 1991c). Support fof t he new
special judicial branch was grounded in the argunent advanced by,

anong others, the Florence Procurator that the DNA

‘Wi ll nmake it possible to wundertake nore effective
investigations of mafia power and its plans. The basic
idea is to oppose expert and skilled crimnals wth
inquiring nmagistrates endowed with a high degree of
prof essionalism and organization (Pier Luigi Vigna,
gquoted in Corriere della Sera 19919g).

consentira di svolgere indagini piu organizzate contro
il potere mafioso che agisce in nodo programmto. L'idea
di fondo & quello di contrapporre investigatori con alta
professionalita ed organizzazione, a delinquenti
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specializzati e lucidi (Pier Luigi Vigna in Obrri ere
. della Sera,, 19919g).

Wth a decree-law in Novenber '1991, expected to be approved
by Parliament by January 18, 1992, the central governnent began to
~ give shape to the newjudicial institution. The DNA central of fi ce
is ‘p'I aced under the jurisdiction of _the Chi ef Procurator of
Cassation. The DNA is headed by a National Antimafia Procurator,
assisted by a team of 20 nagi strates —all to be named, not by the
governnent, but by the Superior Judicial Council, the self-
regul ati ng body of nmagistrates. ~Special teans of DNA investigating
magi st r at es will be set in 26 regi onal dr speci'al -district procure,
and their exclusive and only mandate is to investigate and
prosecute elenents --of the <crimnal ~ underworld. Th_i s wll
concentrate the work now done anong the 159 regul ar procure At the
sane time, all the judicial districts will be given additional

support staff. Both the DNA Office or Superp'roculra and t he speci al -

district teams of antimafia magistrates —ence set up—will have
at their 'disposal about 80 billion lire a year to finance their
operation.'

ClLTI ZENS BETWEEN THE STATE _AND THE CRI M NAL U_NDERWRLD
While a pri_mary cbncern of central government officials
was how to respond effectively to the threat posed by the crimnal
underworl d, a Censis report published in Decenber 1990 reveal ed
that the nmgjor c'Oncefn of Italian citizens lay el sewhere. Health

care, education, public transportation and postal service were at
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the top of a géneral di ssatisfaction with the public service
deIivéry system (cited in Corriere della Sera, 1990). In a
subsequént publ i c opinion survey, nmade known in March 1991, heal th
care continued to be at the top of peopleis ﬁnrries; bnly 11
percent of fhe respondents vi ewed organi zed crimnality as a najor
- probl em (cited.ir1_RuffoIo, 1991). Italian citizens appeared to -
~réstrict t hensel ves to the éanctuary of their parish churches and"
their homes or apartnments — fortified with arﬁuured doors, by
- those who could afford them -— and to circles of relatives énd
friends.. They " sought to throw a protective distance between
t hensel ves and bot h police and gangsters. Libero G assi knew t he

ri sks he took when he decided to stand up to racketeers.

The favourable response in the South to the June referendum
on the preference vote my be interpreted. as an-encouraging
reactiQn agai nst machine politics and boss rule. But an
unnistakably strong reactidn against the crimnal underworld in
1991 cane from a snall town near Messina, Capo d' Olando. There
the local nmerchants overcane the logic-of collective inaction that
seens to prevail in the large urban areas of Naples, Palerno and

Reggi o Cal abria. They organized thenselves into an éssociation
.Acio (Associ azi one dei comercianti orlandini) to fight the racket
industry. In the end, they pressed charges against two bands
conpetfng to inpose a shakedown racket on the | ocal econony. By
the end 'of- November 1991, a regular. tribunal found fourteen

defendants guilty as charged.
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CONCLUSI ONS

The 19905 began with the instrumentalities of govefnnent
engaged Ln a losing battle with the crininaf underworl d. In sone
towns, the interpenetration between the inlaw and outl aw regi nes
had beconme such that it was difficult to di stingui sh between them
Three devel opments in 1991 offered some scintillas of hope: the
results of the referendum on preferenée voting; the collective
- action undertaken by the merchants of Capo d' Ol ando, backed up in
.that particul ar i nstance by the regul ar Iam#enforcenenf and justice
system .and the new antinafia policy instrunments set up by the
national government. WIIl the year 1992 be a turning point in the
fight against violence, boss rule and nachine politics?

It is hard to be optimstic. As long as opportunities for
crimnal activities exist, and as long as people are locked into
institﬁtional arfangenénts that offer little prospects for legally
pursuing individUaI and collective opportunities, it is difficult
.to antici pate positive changes. The greatest disappoi ntnent may,
therefore, come fromthe new governnent initiative. DA and DNA
have built up expectations that they cannot match in practice. |If
they work to nmake the fast [lane of brine nore costly to
prof essional crimnals and di scourage otheré fromentering it, tHey
wi || have succeeded és deterrents. But the crimnal underground
cannot easily be dried up or eradicated by government fiat.

Mor eover, there are too many res incognitae in DIA and DNA and t he

experience of past anticrine initiatives —and indeed of previous'

agencies and institutions of "special admnistration" in Italian
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hi story (see Gefrri no and Passigli, 1968: chap. 6) — _doés not
encourage optimsm But, to paraphrase sonewhat what 'Was sai d
B el sewhere (Sabetti and Cat anzér o, 1991:7), Italy, which confbunded
its critics ahd became an industrial nation, my yet amaze its
critics again and conme to terns with its own poIitic.aI probl ens and

have its share in the shaping of a new |aw and order for itself and

for Europe.
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