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| NTRODUCTI ON

Pressures for electoral reformhave existed in Japan for many years and yet no
substantive changes have ever been instituted. Although there has been nmass
urban mgration the el ectoral apportionnents have not kept pace. This has
produced a rural bias in the electoral process.® Voter inequality between

the least rural districts and the nost populated has risen as high as one to
5.26 in the Upper House and one to 4.99 in the Lower House (Hata, 1990:160).
Along with favoring the rural districts the el ectoral process al so favors

| arger parties. Taagepera and Shugart (1989) present data from Japanese

el ections to gauge its degree of proportionality (see Graph 1). As is shown
fromthe graph, the electoral process consistently grants the LDP nore seats
than it has votes. Conversely, the smaller parties consistently win fewer
seats than their percentage of votes. Electoral refornms to date have split
popul ated districts in half, given seats to the nbst popul ated districts and
in one occasion (1986) taken seats fromthe |east popul ated districts.
However, voter inequality remains high and el ections favor the larger parties.

In Japan the Liberal Denocratic Party (LDP) has been in virtually
continuous rule since 1955. LDP rule has not been matched by any ot her
i ncunmbent party in the industrialized denbcracies in the postwar era. In
Japan the LDP controls both the legislative and the executive due to the
process whereby the only nonminees are fromthe ruling party.? The benefits
the LDP receives fromthe current electoral process provides very little
incentive for instituting electoral reform However, the latter era of LDP
rul e has been plagued with corruption scandals. These scandals are providing
internal pressures for electoral reform

At the current time there appears to be two canps in the LDPs the
younger members who want neaningful reformto inprove the LDP's credit rating
and the senior party |eaders who don't want to be bothered (Wl fe, 1992:773).
The younger nmenbers have good reason to be concerned with LDP discrediting.
In 1983 former Prime Mnister Tanaka was convicted for his role in the
Lockheed bribery scandal. The 1989 Recruit insider trading scandal led to the

leor this anal ysis electoral systemrefers only to the nethod of
translating votes into seats whereas electoral process refers to the electora
system as well as apportionnent.

gSince 1978 the Prime Mnister has been elected in a two stage process.
First, all nenbers of the majority party vote in a primary. The top two vote-
getters then have a run-off election within the Diet menbers. Prior to this
time-the Diet elected the Prime Mnister without any public participation
(Krauss in Ishida and Krauss 1989: 47).



resignation of Prinme Mnister Takeshita and Finance M nister Myazawa al ong
with a nunmber of cabinet menbers. As will be described in section four the
scandal along with an unpopul ar consunption tax contributed to the 1989 LDP
loss of majority control in the Upper House. To make matters worse
Takeshita's successor, Sosuke Uno, was forced to step down after only two-
nont hs as .prime mnister due to a sex scandal

Upon Prine Mnister Myazawa's eIection he introduced support for
el ectoral .reformincluding inplenéntation of a single-nmenber district system
as a solution to the enmbarrassing corruption scandals. Sone . LDP menbers
support single-nmenber districts because it woul d reduce bal | ooni ng canpai gn
costs and it would elimnate conpetition between party menbers (Baerwald,
1990: 549). Many nmenbers attribute corruption to the intraparty conpetition
associated with multi-nmenber districts (Ishikawa, 1989:139). They believe
that elimnating intraparty conpetition, through single-nmenber districts, wll
decrease the pressure on candi dates to raise canpaign funds and nore
inportantly it would decrease the pressure for entering into shady financing
arrangenents. '

The change to single-nmenber districts has strong opponents both within
the LDP and in the opposition parties. Powerful factions within the LDP fear
that in the absence of intraparty conpetition Diet menbers will not be as
dependent upon them for canpaign funds. Consequently factions would see their
i nfl uence decrease (Wl fe, 1992:775). Snualler parties are opposed to single-
menber districts as well for fear that they will be squeezed fromthe
conpetition. Single-nenber districts tend to result in the decrease in the
nunber of parties to two. This woul d- mean that the LDP and Japanese Soci al i st
Party (JSP) would benefit fromthis change but all the other parties obviously
woul d not .

Curiously, the electoral reformplans of the LDP do not address voter
inequality or proportionality. Perhaps by instituting fair representation and
alternating political powers the corruption problemwould take care of itself.
However, this paper does not attenpt to develop a cure for Japan's corruption
rather it attenpts to determine the source of the LDP bias in Japan's '
elections and the failure to correct the nalapportionhent. The first section
provi des historical information on Japan's parlianent and political parties.
Section two explores the Single Non-Transferable Vote (SNTV) systemutilized
in Japan to assess whether a change in the electoral systemwould yield nmore
proportional results. After concluding that the electoral systemis not the
source of the problem section three explores apportionment issues of
i ncreasing the nunber of representatives per district and redraw ng district
lines. Section four explores the institutions and rules which govern the
el ectoral process in order to ascertain why electoral reforms have not
addressed the voter inequality and LDP bi as. Section five concludes with
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sUggested avenues of reformand the likelihood of their inplenentation.
SECTION |:  HI STORI CAL .| NFORVATI ON

During the Anerican Occupation (1945-52) the U.S. intentionally and conpletely
revanped t he Japanese political system According to Ishida and Krauss the
Americans "attenpted, through 'social engineering' to create not only a
denocratic political system but a denocratic society and culture that would
support and mai ntain that systeni (Ishida and Krauss, 1989:3). Although a
national assenbly existed in Japan since 1889, prior to the Allied Cccupation
denocracy was never conpletely institutionalized in prewar Japan. It's nmenbers
were elected by limted mal e suffrage however it served primarily an advisory
role to the enmperor and his elite bureaucrats. A conpletely revised
Constitution in 1946 stripped the enperor of his power and made popul ar
sovereignty the basis of the Japanese state. Japan's national assenble, the
Diet, was given simlar powers as parliaments in the West. Fundanent a
freedons of speech, press, organization, and religion were guaranteed by the
constitution. Local governnent were given greater autonony and were all owed
to elect their |eaders. The growmh of political parties was encouraged and
suffrage was extended to wonen. The Allied fear of a future repeat of Wi mar
Germany led to Article nine of the Constitution which prevents Japan from
devel oping an offensive nilitary.

In 1947-48 a mgjor change in COccupation policy took place in reaction to
the onset of the Cold War. This policy shift attached |ess value to
"denocratization" and greater inportance to stability. The U S. also
radi cal |y changed position on the demlitarization of Japan to being nore
concerned with making Japan an ally. This concern grew with the 1949 Chinese
Conmuni st revol ution and the onset of the Korean War in 1950. This reverse
course caused severe consequences to the political alliances and politica
culture in Japan. The conservatives who were resistant to the denocratic
reforns were now in support of the U S. whereas the |eft had previously
supported the American Cccupation but now, with the reversal in
demlitarization, it was in fierce opposition. These ideological cleavages
still remain in the structure of Japan's political parties to this day and
play a critical role in party fragnentation. '

Hi story of Political Parties in Japan

The political parties of Japan can be grouped into three stable canps: the
conservatives, the reform sts, and the centrists. The conservatives consist of
the Liberal Denocratic Party and the independent nenmbers of the Diet. The

. centrists include the Koneitd and the Denocratic Socialist Party. The
reform sts include the Japanese Socialist Party and the Japanese Communi st
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Party. Fairly predictably since 1960 the conservatives win 50 percent of the
vote, the centrists 20 percent and the reform sts 30 percent (Fukatsu,
1990: 276) . .

The LDP has the broadest and |argest support base of the parties. It's
support base includes big businesses and busi ness associ ations including the
influential Keidanren (the Federation of Economic Organizations), farnmers and
the powerful farmer cooperative, Nokyo. The LDP is also the "catch-all" party
for many professional groups, educators, small businesses, |ocal devel opnent
associ ations and any other group that favors a pro-business government. The
nost inportant group not affiliated with the LDP is the |abor unions. Japan's
| abor union is made up of five major federations but is split between severa
opposition parties. o

The second nost powerful party, the Japanese Socialist Party (JSP), has
t he support of the largest |abor union, Sbhyd (General Council of Trade
Unions). The Sbhyb is considered to be the nost left of the federations. The
JSP was. founded in 1955 at the sane time as the LDP. At that tine it was
t hought that Japan woul d emerge as a two-party system  However |eft-right
disunity resulted in the fragmentation of the JSP. The nmilitant part of the
JSP opposed Japan's 1960 Security Treaty with the U. S. and advocated vi ol ence
to achi eve social causes but the nmoder at es supported non-viol ent change and a
broadeni ng of “international relationships within the Sécurity_Treaty. Thi s
pol arization led to the break off of the Denocratic Socialist Party in 1960.
This inability of the JSP to broaden it's constituency base caused the JSP's
support voter base support to decrease from32.9 percent in 1958 to 17.2
percent in 1986 (Stockwin in Ishida and Krauss, 1989:96). The downward trend
changed abruptly in 1989 when the JSP won control of the Upper House but the
ability of the JSP to retain its support is questionable. '

The Konmeitd is the third largest party which draws virtually all its
support fromthe "Value Creation Society," a neo-Buddhist |ay organization
The Koneito gai ned nenbership quickly from 1965 to 1975 but has consistently
stayed at ten percent of the votes since that time. The Japanese Comuni st
Party (JCP) support slowy increased from?2.6 percent'of the votes in 1958 to
a peak of 10.5 percent in 1972. Since that time it has decreased to |ess than
ni ne percent. The Denpcratic Socialist Party (DSP) is supported by the second
| 'argest |abor union federation, the Domei (Japan Confederation of Labor). The
pl atformof the DSP supports parlianentary denocracy, and is generally pro-
Western alliance policies. It has typically ranked as the fifth largest party
in Japan w nning around seven percent of the votes consistently since its
founding (Baerwald, 1986:5). There are several mnor parties but these five
are the mai n players in Japanese el ections. '



SECTION |I: THE ELECTORAL SYSTEM OF JAPAN

Japan has a highly unusual electoral system called the Single Non-Transferable
Vote System (SNTV). Spain is the only other country which uses a somewhat

nodi fied version of SNTV in its Upper House. O the two Houses the Lower
House has constitutional priority over budgets and treaties and can override a
deci sion by the Upper House over a bill or selection of the prime mnister.
Until recently Japan utilized SNTV in its Upper House el ections. However in
1982 the Upper House changed to a list PR system for two-fifths of the
menmbers. This analysis focuses exclusively on Japan's Lower House due to its
far nore powerful authority.

There has been consi derabl e debate about howto classify SNTV. Sone say
it's plurality (Cox) while others say it's nodified plurality (H ckman and
Kim and yet others label it non-proportional representation (Rose). For
those who classify it as proportional representation (Katz) others call it a
sem -proportional type of linmted vote (Lijphart). Another viewis that
plurality and PR are on a continuumand SNTV is close to the m ddle
(Taagepera) . The difficulty in classification of SNTV stens fromits oddbal
nat ure. It resenbles plurality in that voters cast their votes for individua
candi dates and the candi dates who receive the |argest nunbers of votes are the
winners. In this way the preferences of voters can be registered more clearly
than in a list PR systemin which voters cast votes for a party list rather
than individuals. However, while plurality systens can have single or multi-
menber districts SNTV requires multi-menber districts. Also, under plurality
citizens cast votes for as many seats as are avail able whereas in SNTV the
citizen has only one vote regardl ess of how nany seats are available. SNTV
resenbles PR systens in that it yields nore prbportional results than
plurality systems. Al so, SNTV is similar to PR systens in that it fosters
mnority representation. This analysis adopts the definition of Lijphart of
SNTV as a sem -proportional type of limted vote system and the view of

. Taagepera of a plurality/PR continuum based upon proportionality of outcones.

How SNTV Wor ks

Under SNTV the wi nning candi dates are those candi dates who receive the highest
number of votes. SNTV is a sinplistic systemin that is doesn't require any
rules to deal with remainders. For exanple, the wi nners of a four nenber
district are sinply those that receive the highest votes. Since votes are
cast in increnents of one the systemdoesn't create any non-whole nunbers. In
this way the system saves endless political wangling (such as in the US.)
concerning the built-in biases of the various apportionnent rules such as
Jefferson (favors Iarge)'or Adam s (favors small). (See Balinski and Young,
1982 for further discussion)



Theoretically small parties fare well under SNTV. The greater 'the
nunber of seats the fewer votes one qandidate needs to attain to win a seat.
This is called the threshold of exclusion and is defined as "the percentage of

the vote that will guarantee the wi nning of a seat even under the npst
unf avorabl e circumstances" (Lijphart et. al. in Gofnman and Lijphart, 1986
157). It is calculated by: - S

number of votes by each voter

- ..,

di strict nmagnitude + nunber of votes each voter

G ven this calculation the snaller parties benefit the nost when t he nunber of
votes per voter is small and the district magni tude (nunber of seats per
district) is large. For a four menber SNTV district the threshold of
exclusion is 20 percent. However, since the threshold of exclusion neasures
the percentage needed in the nost -unfavorable circunstance it is entirely
possible to win a seat with I ess than 20 percent.

The threshold of representation presents the optinist side for snal
parties. It measures the |east anmount of votes a candi date woul d have to
obt ai n under the nost .favorable conditions to win a seat. SNTV has a
t hreshol d of representation close to zero. For instance in a three nmenber
district if 99 percent of the votes go to one candidate and 1 percent goes to
two ot her candi dates, then those two candi dates could conceivable win with one
vote. Therefore both threshol ds of exclusion and representati on under SNTV can
be said to facilitate mnority representation

The trickiest part of SNTV for parties is in deciding how many
candidates to run in each district. If the party enters too nany candi dates
and the votes are’'evenly split between them then it nay not win any seats.
Whereas the party can only win as many seats as it has candidates in the
el ection. In this way parties nust concern thenmsel ves not only with choosing
the correct nunber of candidates but also with instructing voters to split
their votes evenly anobng the candidates. Any multi-menber district system
al so has the issue of intra-party conpetition which was di scussed above. This
tends to personalize the canpaign as candidates try to secure the percentage
of core voter support that will allowthemto win a seat.

One drawback to SNTV is the difficulty for the voter to cast a protest
vote. If a voter casts a vote for the DSP in protest of the LDP it may not
affect the LDP candidate. If the candidate has a core voter support in excess
of the threshold of exclusion then regardl ess of protest votes s/he will still
win a seat. Therefore, even arelatively small block of conmitted voters can
prevent the ousting of a targeted candidate. A candidate may fall from being
the nunber one or two vote-getter but will still win a seat (Penpel in Ishida
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and Krauss, 1989:30).

SNTV in Conparison with Other Systens

If proportionality is used to judge the performance of electoral systenms then
a conparison with the Single Transferable Vote (STV), utilized in Malta and
Ireland, is a likely choice. STV is believed to be the "best" because it
ensures that votes are transferred if they are beyond the quota needed to

el ect one candidate or cannot elect a given candidate. The system ensures
that each successful candidate has a unani nbus and equal -si zed constituency
(Taagepera and Shugart, 1989:48). The STV systemis quite conplicated in that
each voter ordinally ranks each candidate. Once the ballots are cast, a quota
is calculated to determine how many votes are need to el ect any one candi date.
The method for calculating the quota in Ireland is the Droop Quota and is

cal cul ated by:

total nunber of valid votes

nunber of seats + 1 (rounded up)

(Lakeman in Lijphart and Grof man, 1984:44). The candi dates above the quota
win seats. The excess votes fromthe w nning candi dates are then given to the
second ranked candi date marked on the ballots. Sinultaneously, the |owest
ranki ng candi date is renoved fromthe running. The process is repeated unti
all the seats are filled. Lijphart found that when mal apporti onment and
unequal voter turnout are controlled for the Droop quota under STV and the
threshol d of exclusion under SNTV yield near identical results (Lijphart in
Lijphart and Grof man, 1984:209). Lijphart finds SNTV to be as broportional as
STV but in terms of sinplicity he finds SNTV to actually have a snal

advantage (Lijphart in Lijphart and G of man, 1984: 210-211).

A conparison to the opposite extreme is mpjority rule. In a nmpjority
systemthe winner takes all. Therefore all the voters who voted for the |oser
are not represented. Also all the parties whose candidates did not attain a
majority did not win any seats. The electoral reforns currently being
di scussed in Japan include swtching to single-nmenber districts. If the nost
recent LDP plan for replacing the 129 multi-menber districts with 500 si ngl e-
menber districts woul d have been inposed on Japan's last election it the LDP
woul d have captured 92.6 percent of the seats as opposed to the 53.7 percent
it currently commands (N hon Keizai Shinbun in N kkei Weekly, 1992:2). This
obvi ously woul d not be a better choice in terms of inproving proportionality.
In conclusion, given that theoretically SNTV fosters minority representation
and that it should lead to proportional outconmes, it seens highly unlikely
that the electoral systemin Japan is the cause of the large party bias.



SECTION | II: POTENTI AL SOURCES OF DI SPROPORTI ONALI TY AND VOTER | NEQUALI TY

In search of other sources for the disproportionality of Japanese el ections
and al so the persistence of voter inequality the next level of analysis
addresses apportionment issues. First, district magnitude is exanmined for
potential inpact on proportionality. Following is an analysis of the history
of changes in district magnitude and district Iines.

District Magnitude
Taageper a states_that the inpact of district magnitude is the key factor to
proportionality distortion in PR systens (Taagepera in Lijphart and G of man,
1984: 91). The lower the DMthe gfeater the potential for disproportiona
representation. Currently, Japan's Lower House is divided into 130 districts
with DMvarying fromone to six.® Mst countries have district magnitudes
between six to twenty. Japan's average DM of four ties with Ireland for
having the | owest DM of all nulti-seat systens.

Taagépera and Shugart (1989) use the term "manufactured" nmajority when
DMis less than five. The term "manufactured" refers to the increased
i nci dence of large party overrepresentation at |low district nagnitude than at
DM greater than four. Inadistrict with two magni tude the only way to yield
a proportional outconme is for the two parties to split the vote evenly.
Hence, if there are additional parties receiving votes then proportiona

results are inpossible. In three-seat districts the DMis still too lowto
yield a proportional outcome in nost situations. In the case of Japan which
has two principal parties it is likely that nost districts will split 2-1.

The three-seat district is slightly better than the two-seat in that if the
two largest parties split their votes a possibility exists for a third party
to gain a seat. However, three-seat districts still have the likely
possibility of exaggerating the number of seats of the larger parties. Table 2
presents a hypothetical exanple of di stri ct magni t ude on seat distributions.?
This break down in party vote percentages resenbl es cl osely Japan's actua
results for the two largest parties. Note the large drop fromDV=4 to DME5.
According to the analysis of Taagepera and Shugart (1989: 113) the snal
district hagnitude in Japan gives a definite advantage to the LDP and a |esser
degree to the JSP. ' ' '

3The Amami |slands has a plurality systemw th DMEL and mﬂl] be excl uded
fromthe rest of the analysis.

“4rhe “The d' Hondt net hod i gnor es any non-whol e nunber remai nders. However,
because SNTV deal s exclusively with whol e nunbers the results are. applicable.
For further discussion of the relationship between d' Hondt and SNTV see Cox
(1991).



Taageper a found that "the effective number of parties tends to increase
with increasing district magni tude" (Taagepera in Lijphart and G of man,
1984:98). The district magnitudes, effective nunber of parties and break-even
points for several countries are presented in Table 3. Effective nunber of
parties is calculated by taking the inverse of the Herfindahl-Hirschman
concentration Index. This index weights each party by the percentage of vote
shares it receives. In this way the larger the party the nore effective and
the smaller the party the less effective. Japan has an effective nunber of
average parties of 3.3. Essentially this means that the LDP and JSP are the
nost effective parties with mnor effectiveness of the Koneitd and JCP. The
break-even point refers to the point where the average profile curve crosses
the perfect PRline. It is interpreted as the percentage of votes necessary
to have the percentage of seats equal the percentage of votes. Therefore
Japan reaches perfect proportionality at 14 percent of the votes. Those
parti es above 14 percent receive greater than their share of seats and those
parties below receive fewer than their share of seats.

A drawback to increasing DMis the potential for fragnmentation of
political parties. Taagepera and Shugart state, [i]f there are underlying
reasons in the political life of the country to fornwneM/parties,'the hi gher
[district] Magnitude] will give nore incentive for their creation, and nore
incentive for voters to vote for them This, inturn, will increase
Dlisproportionality] so that proportionality may not be inproved as nuch as
i ntended" (Taagepera and Shugart, 1989:124). |In the case of Japan it is
possi bl e that increasing the district nagnitude would increase the nunber of
parties and thus further fragnent the opposition.

Hi story of Apportionnent :
The Public Oficials Election Act of 1950 divided Japan's Lower House into 117
el ectoral districts with three to five seats each. The conputation was made
on the basis of 150,000 el ectors per Represehtative based upon the-1946

Nati onal Census. This made for a total of 466 Representatives (Hata

-1990:158). In three reapportionments additional seats have been added so that

the Lower House now has 511 nenbers but voter inequality between districts
continues to range fromone to three to a high of one to 4.99.° The first
reapportionment occurred in 1964 when the nunber of menbers was increased by
ni net een. However according to the 1970 Census the difference between the
nost and | east popul ous districts was one to 4.99. In 1975 twenty additiona
seats were added whi ch reduced the disparity to one to 3.7. In both these
instances seats were added to the nore popul ated districts but none were taken

5The Upper House has never been reapportioned.
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fromthe declining rural districts. However, in 1983 the Supreme Court
threatened to declare unconstitutional the rules of apportionnent revised
according to the 1975 Census. The maxi mumdisparity had reached one to 3. 94,
In response the Diet instituted the "eight plus; seven m nus" amendment to the
Act (Law No. 67, 1986) in which eight seats were added to the nost popul ated
districts and seven seats were elinmnated in the |least populated. This
revision in 1986 created four tchnenber districts and one six-nenber district
(Hata 1990:159). This last apportionment change illustrates the inportance of
enforcement by the Supreme Court. ' .

In spite of trenendous urban m gration and popul ati on growth
redistricting in Japan has occurred twice since the 1950 Act. The first time
was in 1967 which splrt hi gh populatron areas into nultiple districts. Tokyo
was split from.seven districts into ten and Alchl and Osaka each gained an
extra district. 1n 1976 Saitam, Chiba, Kanagawa Osaka and Tokyo received
additional districts. The redlstrlctlng in Japan never altered the origina
lines; rather it splits and re-splits the nnst populated drstrrcts Currently
in Japan all constituencies contain farntng areas to a greater or |esser
extent. Only 83 seats or 16 percent cone frontStrrctIy urban'areas (Hemm in
Castle et al. 1982:229). This creates a ruralibias whi ch, given the strong
farmer support for the LDP, translates into a bias for the LDP. Any redraw ng
of the boundaries to reflect equal populatlons woul d decrease the i mpact of
the rural areas hence decrease one of the LDP advantages

Concl usi ons about Vot er Inequality and Proportionalrty

The severe nml apportionment® in Japan has several inplications all of which
benefit the LDP. Part of the failure to correct the voter inequality in Japan
is due to the lack of incentives for both the LDP and to a lesser extent the
JSP.  Support for the small opposition parties is concentrated in the

met ropolitan areas whereas the JSP and LDP are nore strongly represented in
the rural and nixed areas. The current mal apportionnent between rural and
urban districts gives a substantial'advantage to the larger parties. If the
districts were reapportioned to reflect the population'nigration the rura

bi as whi ch gives advantage to the LDP would be erased. The resulting

i ncreased wei ght of votes fromthe netropolitan and urban areas mi ght then
cause the smaller opposition parties to gain a greater nuhber of seats. This
change woul d effectively alter t he proportionality profile and decrease the
break-even | evel ; hence, leading to greater proporticnaltty. Therefore
decreasi ng voter inequality_nay'actually i nprove the proportionality of
Japan's el ectoral process. However, this is not a certain outcome. The LDP

®Mal apportionment is used to reflect both district boundaries and
representatives per district.
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has substantial voter support and may maintain majority without the rura
bi as.

SECTI ON 1 V: I NSTI TUTI ONS, PROCESSES AND RULES OF ELECTORAL REFORM I N JAPAN

G ven the apportionnment disincentives, the pieceneal and |argely nonexistent
action taken by the Diet is not surprising. The obvious question then becones
why is this allowed to continue? What are the laws and where are the courts?
Under Japan's Constitution, apportionment and districting are expressly within
the discretion of the National Diet. The Constitution provides that "[t]he
nunber of the nenbers of each House shall be fixed by law' (art.43(2)) and the
"[e]lectoral districts, nethod of voting and other matters pertaining to the
met hod of el ection of nenbers of both Houses shall be fixed by law' (art. 47)
(1947 Constitution in Hata, 1990:157-158).- The 1950 Public Officials Election
Act set schedul es for apportionnent for both Houses. Schedule | nade a
speci al provision for the apportionnment of the Lower House, "[i]t is to be
made a pracfice to correct this Schedule in accordance with the results of the
nost recent National Census every five years fromthe date of its enforcenent”
(Law No. 100, 1950 in Hata, 1990:159).

There are problematic issues stemming fromthe rules governing
apportionment in both the Constitution and the Election Act. First, the 1950
Act does not providé for an apportionment process. It nmerely states that it
must be done. Balinski and Young state that any theory of apportionment nust
“deal consistently with changes (Balinski and Young, 1982). However, to dea
consistently with changes an accepted nethodology is required. This is the
nost difficult aspect because the various apportionment rules have clearly
del i neat ed consequences which create distinct |obbying forces. Also,
redistricting has the very real potential of |leading to gerrymandering or in
this case the termhas been coi ned "gerrymander-san" (Holloway, 1989:22).

G ven the difficulty of apportionment issues and the benefits enjoyed from
mal apportionnent by the LDP it is little wonder that the Diet continues to
avoid it. The 1986 anmendnent to the 1950 Act passed in response to pressure
fromthe courts failed to institute an accepted nmethodol ogy. Rather, it
merely made a one time policy: eight plus, seven minus (Law No. 67, 1986, in
Hata, 1990:160). This quick fix does not provide a | egal franework which can
be used for subsequent apportionnents.

Second, the Constitution states that the electoral districts, method of
voting and other matters shall be fixed by law. In this way it is expressly
inthe realmof the Diet, not the courts. The courts stand firmby the
position that elections are a legislative matter, not judiciary. Hence, the

-Diet makes its laws and then has no external enforcenent mechani sm for
adhering to them This is a very'different approach than in the U S. where
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the Supreme Court in Baker v. Carr 369 U.S. 186 renoved the anbiguity between
political and justiciable. It ruled in favor of the underrepresented city
dwel | ers of Tennessee thus clearing the way for legal challenges to state
apportionment practices based on the equal protection clause of the Fourteenth
Amendnent (Butler and Cai n, 1992:27-28). Japan's Constitution has sinilar
protection in Article 14 which prohibits "discrimnation in political,
econonib, or social relations because of race, creed, sex, social status, or
family origin" (Beér in Ishida and Krauss, 1989:75). However, the Court has
not viewed voter inequality as a formof discrimnation. |In general, the
Supreme.Court has largely supported governnent polices. |In fact, it has
nostly overt ur ned anti-governnental cases in the lower courts. Penpel states,
"the Supreme Court has been an inportant, if frequently unrecognized, vehicle
for preserving the status quo in Japan and for reducing the capacity of the
courts to reverse executive actions" (Penpel, 1982:19, 20). '

Trying to understand the rel uctance of the Court.to rule on politically
sensitive i ssues |eads to another qguestion: does the Diet or prime mnister
have control over the judiciary? The postwar Constitution guarantees that
"all judges shall be independent in the exercise of their conscience and shal
be bound only by the Constitution and the Laws" (Article 76). The only power
the prine ninister has over the judiciary is in the appointnent of justices.
_Al'though all of the prime ministers have been LDP nenbers and therefore have
been able to appoint justices of simlar ideology, if the Japanese Justices
are anything like the U S., the views voiced at the tinme of appointment do not
necessarily carry over to views on the Bench. A point of departure fromthe
United States is that Japan's Supreme Court Justices may be renoved fromthe
bench. Renoval is possible at the first general election after the justice's
appoi ntment and at ten year intervals®afterward. This process is through
voter referendum and not a decision of the Diet. \Wile this could in sone

renote way account for the unwillingness of the Suprene Court to rule on
political issues, since this option has never been undertaken it is highly
doubtful. Hicknan and Kimattenpt to prove that the politically conservative

Court Justices have personal bonds with the LDP and share many of the val ues
and beliefs of ‘the LDP | eaders. However, the authors are quick to state that
this is merely circunstantial evidence and can't be used to establish Court
complicity in maintaining the LDP el ect or al advantage (H ckman and Ki m

1992: 18, 21). ' ' ' '

_ If indeed there aren't formal rules blocking the Suprene Court from
ruling on apportionnment or proof of Court conplicity in LDP dom nance perhaps
it is the case of not wanting to get involved in a very conplicated, nessy and
never endi ng process. In the Baxter v. Carr decision in the U.S., Justice
Frankfurter objected to the decision stating that the decision would "catapuft
the Courts into a mathematical quagnire" (Butler and Cain, 1992:27). And
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i ndeed this is what happened. Apportionnment issues are by definition
politically charged. But, given the high stakes and the potential for
mani pul ation there is even greater need for a consistent process and
enforcenent mechanism The Courts, given their life-tinme appointnents have a
greater potential for enforcing fair representation than the elected
politicians. '

There are signs of nmovenment toward equal representation by the Suprene
Court however they are far from encour agi ng. In 1976 the Suprenme Court
decl ared unconstitutional the rules of apportionment for the Lower House at
the 1972 general election. The disparity between votes was one to 4.99
However, the Supreme Court failed to invalidate el ections which woul d have
forced electoral reform In 1983 the Suprene Court gave a stronger noodle
whi p when it threatened to declare unconstitutional, within a reasonable
amount of time, the rules of apportionnent according to the 1975 Census. The
maxi mum di sparity had reached the level of one to 3.94 (Hata, 1990). This
threat resulted in the eight plus, seven minus action-described above. While
the Court refused to set the one person, one vote standard there was novenent
in addressing-the issue of inequality. However, the novenent did not go in
the desired direction. In 1988 the Suprene Court ruled that the 1986 Lower
House el ection was constitutional because the gap was under three (Holl oway,
1989:23). Wth this ruling the Court effectively set the standard of one
person, three votes for rural areas and one person, one-third vote for the
nmetropolitan and urban areas. '

I's the Diet Capable of Self-Enforcenment?
If the Court refuses to force apportionnment then the next issue becones how

could the Diet becone capabl e of self-enforcement of apportionnent rules.

Both the larger parties benefit fromthe nal apporti onnent and have very little
incentive to enforce the 1950 Act. Since it is the snmaller parties who are
penal i zed the greatest from nmal apportionnent it appears that they are the
likely candidates to force change. One possible way that this could occur is
t hrough a coalition which includes the JSP. Even though the JSP benefits from
t he mal apportionment, with the present distribution of votes and political
platform the JSP on its own will not be able to effectively challenge the
LDP. Therefore, it. has some incentive for negotiation. The main opposition
parties are clustered to the left of the LDP which in sone ways presents a
greater possibility for coalition than if the LDP were in the center of the
parties. However, because of the distinct support bases and platforms of the
opposition parties there has been little successful coalition building in the
past between the centrists and the reformsts.

The largest challenge to this pattern cane in the 1989 Upper House
election. At this tinme the general-public was reacting against the LDP for
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its involvenent in the Recruit scandal and for instituting an unpopul ar
consunption tax (Odawara, 1990). Concurrently the JSP noved its platform
closer to the center and tried to expand its support base by attracting
| awyers and wonmen, especially wonen | awers (Reed, 1991:252). By the JSP
winning majority in the Upper House, although.it is the weaker. body of the
Diet, it has been able to effectively shake up LDP hegenony.

However, the 1989 victory was short lived. -Only seven months later in
the Lower House el ections the LDP recovered and naintained its majority.
Al 't hough there are many factors contributing to this reversal one mmjor factor
was the inability of 'the JSP to forma coalition with-the Komeitd and
Denocratic Socialist Party. -These two centrist parties could have provi ded
the ideological link to nore conservative voters (Takabatake, 1990:149). A
coalition also had the possibility of attracting |iberal LDP defectors.
However the JSP was not willing to soften its |ong standing advocacy of the
renunci ation of the U.S.-Japan Security Treaty, - abolition of the Self-Defense
Forces, and other -hard line issues (Qdawara, 1990:156). It's unwillingness
stems fromits own internal ideological left/right split. There was fear that
changi ng positions night cause the disintegration of the JSP. However, this
may be necessary to devel op the broad support base necessary to challenge the
LDP. : : : : : '

CONCLUSI ON
Corruption nay be forenbst on the m nds of the LDP but it is the issue of fair

representation that this analysis finds to be the cause of Japan's electora
ills. Wile it is not possible to address whether a nove to singl e-nenber

districts will decrease corruption, it is possible to state that it will |ead
to greater LDP domi nance. Mre inportantly, merely changing the method for
translating votes into seats will not address the issue of the |ack of

procedures and enforcenent of regular reapportionment. The failure of the
Supreme Court to invalidate the elections pernmts the Diet to continue
avoi dance of neaningful electoral reform

In conclusion, fromthis analysis the nost fruitful nmethod of electora
reformwoul d be for Japan to keep SNTV and focus on passing |egislation which
provi des apportionnent procedures. The el ectoral reform choice is between
increasing district magnitude and altering district boundaries. There are
difficulties and advantages to each path. I ncreasing district magni tude may
i mprove proportionality but it runs the risk of causing fragnentation in the
opposition parties. The advantage of redistricting would be that it could
potentially decrease voter inequality and increase proportionality. If the
rural bias were renoved then the wei ght of the opposition parties main areas
of support, the netropolitan and urban districts, would increase. This in
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turn may cause the opposition parties to win additional seats which increases
proportionality. However, redistricting brings with it substantial potentia
for political manipulation. Gerrymander-san may rul e the day.

After the apportionment |aws are passed the next issues becones

enforcenent. The |ikelihood of an opposition party coalition appears bl eak.
Subsequently the likelihood of a challenge to LDP rul e appears bl eaker.
Finally, the likelihood that the Diet will be capabl e of self-enforcenent of
t he apportionnent |aws appears bl eakest of all. Therefore, the nost likely
source of both forcing the inplenentation of electoral reformand its
enforcenent lies with the Suprene Court. If the Court rules in favor of the
one person, one vote standard there could be potential for neaningful

el ectoral reformin Japan. However, in the absence of a mmjor shock to the

system increnmental changes simlar to those in the past can be expected
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TABLE 2

Effect of District Magnitude on Seat Distribution (by d I—bndt
and Devi ation fromProportionality : .
Magni t ude Party Votes Percentages Pr opor - |I
and Nunmber of Seats Wn tionality
43% 36% 16% 5% ||
1 1 0 0 0 57. 0%
2 1 1 0 0 21. 0%
i 3 2 1 0 0 23. 7%
4 2 2 0 0 21. 0%
5 2 2 1 0 8. 0%
6 3 2 1 0 7. 7%
7 3 3 1 0 6. 9%
8 4 3 1 0 8. 5%
9 4 4 1 0 9. 8%
10 5 4 1 0 11. 0%
11 5 4 2 0 5. 1%
15 7 6 2 0 7. 7%
20 9 7 3 1 2. 0%
25 11 9 4 1 1. 0%
30 13 11 5 1 2. 7%
40 17 15 6 2 1.5%
50 22 18 8 2 1. O%H
Sour ce: Taagepera and Shugart, 1989: 113..



TABLE 3

Country and Peri od Di strict Br eak- even Ef fective
Magni t ude poi nt No. of
Parties

West Gernany 1949-76 1 8 2.
Prance 1958-381, 1 23 3.4
deci sive round
I ndia 1951-71* i _ 26 4.3
Canada 1949- 80* 1 31 3.1
Uni ted Kingdom 1 34 2.5 ﬂ
1900- 77* :
Australia 1919-80 1 41 2.9 u
New Zeal and 1946- 84* 1 41 2.9 _“
U. S. House.1910-70* 1 46 2.08
U.S. Senate 1912-70* 1 47 2.15
Ireland 1923-77 3:5 ' 18 3.1
Japan 1928- 80 4 14 3.3
Denmar k_1953- 77 6 $ 2 3.8
Austria 1923-70 7 25 2.4_J
Venezuel a 1947-73 8 15 4.0
Sweden 1970-76 11 4 3.5
Luxenbourg 1919-79 14 19 : 3.5
Austria 1971-79 20 I L 2.4
ltaly 1946-76 20 10 3.5

¥ Israel 1959-77 120 5 4.5

| Netheriands 05677 [ so | o | 54 |

* Plurality systens

Sour ce:
(1989).

Sel ected date from Tabl es

8.2 and 12.2 from Taagepera and Shugart
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