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COMN TY. SELF HELP AND THE LAWAND REGULATI ONS

G- GOVERNMVENT

Comunity sel f hél p may be a particularly useful notion for comng
to ternms with the self organizing and self governing capabilities of
peopl e within and across particul ar histori éal periods and different poli-.
fical syst ens. | Enphasis on a theory of "the state" as predatory rule and‘
on a theory of politics as exchange has led to too many pessimstic
comrents about the hurman condition. At the sane tine, recent analyses
by Jane Jacobs (1984) and Charles Sabel (1982) tend to support the late
J.P. Nettl's observation that "the traditional European notion of state
and its structural application in practice may not be adequate for the
tasks of goal -setting and goal -attainment in a nmodern, fully industrial-
i zed society" (1968: _587). Jacobs argues t_hat cities and not nation
states are the salient basic entities for understanding economc |ife;
Sabel offers .evi dence to suggest that the future of industrial society
lies not in "Fordismi but in the small, high technol ogi cal industries
such as those he found in several Italian citiés. ~As for countries in

the third worl d,

. there are probably good reasons why no idea
of state is likely to develop fromthe increasingly
uni que and particular political experience of these
countries. As they devel op their own autononous
traditions in coping with their particular problens,
. . . it seens inprobable that any adequate concept
- of state will appear (Nettl, 1968: 590).



As long as analysts of third world devel opnent are preoccupied with the
nature (and sovereignty) of the state, they are apt to miss, and even

to contribute to, the factors that inpede the unfolding of human 'papacityl
in devel oping countries. WIliamMngin's 1967 article "Latin Anrerican
Squatter Settlenents: A Problemand a Solution” is now a small classic
because Mangi n was abl e to perceive deeper rel ationships where other

anal ysts, governnent planners and even well intentioned church |eaders .
originally saw only a "cancer." Wthout m nimzing the problens of over-
popul ati on, rapi d.urbani zation, poverty, lack of elenentary health and
public services, the article reoriented Lafi n Amreri can urban research
toward viewing squatter settlenents as a process of social reconstructi on
through popular initiative. 1In short, focus on community self help may
offer better prospects for advancing conparative analysis than a sinple
“reliance on "the state" or a particular |evel of government as the basic

unit of anal ysis.

The utility of the shift of focus turns critically on how to
understand and clarify the dilemma, and sonetines antagoni sm between
conmuni ty and institutional power. A beginning effort in thi s direction
is to explore the rel ationshi p between commnity self help and the |aw
and regul ati ons of governnent: Can commnity self help be viable in the
face of the law and regul ations of government? But this question in turn
i nvol ves confronting at |east three sets of issues.

First, there is the issue of why the law and regul ati ons of govern-
ment are so inportant. Because the law and regul ations of governnent
do not as institutional arrangenents of society directly inpinge on the
world (Kiser and Qstrom 1982.: 179-180), the tendency especially in com

parative analysis has often been to dismss themaltogether as determnants



of behavior in themselves. The wok of public choice scholars has done
mudh to discredit several variants of the "institutiohs—do-not-matter"
agument (e.g.,Sproule-Jones, 1982). BEven amayg neo-Marxists there is
mw widespread recognition that institutional arrangements of society

are important intervening variables for éreating incentive systems through
which citizens and public officials operate and think politically (e.g.,
Martin, 1980). The critical issue is how these arrangements actually
operate in society and how they are related to constitutional arrangements.
For example, Mancr Olson (1965) assumed the existence of a legal order
that does not hinder voluntary joint efforts and of instrumentalities

of govenment that do not foreclose the development of alternativé
sources of supply of public services implied by voluntary collective
undertakings. Ye& such an assumption is problematic in mawy political
regime_s. Hence, given the fact that institutional arrangements vary ac-
cording to different constitutional arrangements, wha theory or concep-
tion of lawv and regulations of government facilitates or .hinders community
self help? A _fundamental shortcoming in mudh of anarchist thought is

to assume that there exists only one kind of state axd only one system

of legal order (e.g., Holterman and Van Maarseveen, 1984).

Second, we are confronted with the question of why may efforts
at community problem solvihg face comparable institutional problems in
spite of different constitutional arrangements. For example, in the
1960s the process of solving public policy problems through community
action programs and through éontinuing participation of citizens' groups
weas hailed in may Weétern societies as a nav fom of "p.articipatory
democracy.” Elsewhere the same process was hailed as an expression of

urban liberation, libertarian canmuign and, as in the case of Tanzania,



village socialism (ujamaa). The high hopes that acconpani ed these trends
have in nore recent times given way to disillusionment and despair (e.g.,
Ergas, 1980; Piven and doward, 1979; R ch, 1982). W seemto have
reached a paradoxi cal situation. On one hand, the notion of commnity
self help continues to receive normative support froma variety of view
poi nts, suggesting further that charges about a particular normative

cast of the ethics of self help nay be fal se and mi sl eadi ng. O the

ot her, the practice of community problemsolving in different societies
i.s | eadi ng many to doubt the warrantability of self help efforts. As a
recent review article on sel_f hel p among the urban pbor of Latin Ameri ca.
expressed this situation, "Few observers doubt the potential value of
comunity action in devel oprment, although many question its value in
practice" (dlbert and Ward, 1984: 769) . In short, we need to show why
simlar phenonena take place in different political regines.

How far can we rely on the.constitutional level of analysis to

explain the work of instrunentalities of governnent?

A third set of issues involves the neaning of community self help.
Part of the difficulty is attributable to the concept of coMnity itéelf.
Its "open-textured" nature (Taylor, 1982: 2) lends the concept to nany
different ways of identifyi ng. human bei ngs as communities. In using
ternms like village, city neighborhood, nation and diaspora to stand for
community, analysts have tended to cast 'conmJnity in antithesis .to ur ban-
i zati on,. "capitalism" "the state" and liberty. Hstory has often
been invoked in support of this antithesis, only to be found wanting by
ot hers (Bat es,l 1984; Popkin, 1979; Tilly, 1973; Vell n'an' and Lei ght on,
1979). WUnfortunately, this debate has tended to focus nore on how to

represent descriptions of the world and | ess on what principles should



apply for understanding the nature of community. One of the argunents
of this paper is that comunity is as much the effect as the cause of
political institutions.

The absence or ‘lack of agreenént about a theory of what institutions
§hou|d engage in resolving problens of a collective natUre (dson, 1969)
has further conplicated the task of describing the nature of_connuhity
self help. Anprevailing tendency in sociological inquiry has been to ask
"Can community act?" without considering the problem of how communities
as groups of individual human beings are related to organi zation. A the
nost general level, community self help can be of two kinds: public
col l ective action and voluntary collective action; In the case of com
nmunity self help as public collective action, the fundanental question
is not "Are there instrunentalities of gove}nnent?" but "Are these instru-
nmentalities of government so constituted as to facilitate collective
efforts on behal f of the comron interests shared by people?" In the case
of community self help as voluntary collective action the initial
question "Wat accounts for the presence or absence of organized actioﬁ
in the face of cbnnbn probl ens?" can better be rendered as follows, "Under
what conditions woul d we expect people to engage in voluntary collective
action?" The public choice literature has drawn specific attention to
- the critical differences between the two types; the recent Iiteréture
on coproduction has enphasized'that the differences between public collec-
tive action and voluntary collective action are continuous and not:
diéhotonous (but cf. Kiser, 1984). The critical issue, then, is whether
or not, or the extent to which, the law and regul ati ons of gover nnent
of different constitutional arrangenents can sustain an openness to peopl e
seekihg renedies to their problens through a variety of joiﬁt efforts,

i ncl udi ng coproducti on.



W proceed with the innernost box of the nest and V\brk outward. The
first section explores the relationship between cohst it ut.i onal arrangenent,
the legal order and community action. Three conceptions or theories of
| aw and regul ations -of géver nnent are identified. These are: 1) the com
mand theory of law inherent in rmonocentric systens; 2) the denocratic
theory of |aw inherent in pol ycentric systens; and 3) the convergent theory
of law that represents a fusion of the first two. The second, third and
fourth sections discuss each theory. Against this backdrop it then becones
easier to assesé the rel ationshi p bet V\eén the law and regul ati ons of gov- |
ernment and community self help and to suggest reasons why the dil emma
bet ween community and institutional power seens so prevalent in-spite of
different constitutional arrangements. The fifth section makes a begi nni ng
effort in this direction, by' encapsul ating findings in conparative analysis
into broad generalizations. The final section briefly explores the im
plications that this kind of analysis has for the concept of comunity

and the probl emof power, and for conparative analysis nore generally.

Constitutional Arrangenents, the Legal O der and

Community Self Help

One of the contributions of the anarchist intellectual tradition
has been to draw attention to the extent to which nany community efforts
can take place on the basi s of face-to-face, small group reciprocal inter-
action, independently of fornal gover nnent al arrangements. Peopl e can
find solutions to probl ens of organization when and Wnere they are able
to engage in joi nt efforts and naintain reci procity with one another.
For exanple, the upgrading of several city nei ghborhoods in Mntreal has

resulted more fromefforts of nodest immgrants who over tine pool ed their



resources and |abor than from commerci al devel opnent schemes and govern-
ment subsi di zed projects (Krohn et al, 1977).
Cne of the nore theoretical argunents in the anarchist tradition

is found in Mchael Taylor's Community, Anarchy and Liberty (1982).

Taylor's work is especially i nportant because it recognizes the public-
good dilemma of social order. Howis this dilemma to be resol ved? By
naking it inpossible. By abolishing "the state."” The establishnent

of a communal |y based society is, in Taylor's view, necessary if people

are to live without a state and to have vi abl e anarchy.

Taylor then looks to history of preliterate and literate peoples
to find.support for his argunent. He finds that social order in face-
to-face communities can be maintained in a variety of informal ways but
he is forced to acknow edge that such arrahgenents do not guarantee the
long-termsurvival of such conmunities.

The work of Bullock and Baden on communes and the logic of the
commons (1977) suggests that communal |y based societies can be establish-
ed and mai ntai ned over time. The cooperative behavior held to be the
ideal within the famlial order can be expanded and applied to the com
munal order uhder two conditions. First, human bei ngs have to devi se
or to evolve a set of institutional arrangenents that tend to aljgn
i ndi vi dual strategies mjfh the collective welfare. Second, the |ong-
termsuccess of such ventures depends on the extent to which such commun-
ities are allowed to organize in the large society. Tayior recogni zes |
the first condition but ignores the second because he relied on an
i nadequat e concept of the state. Community, self help and politica
associ ation need not be antithetical to 6ne anot her as long as consti -

tutional arrangements allow people like those in the Hutterite communes



di scussed by Bullock and Baden to devel op and nmai ntain their autonomnous
traditions in coping with particul ar probl ens.

The val ue of constitutional arrangements is that they afford
opportunities for extendi ng the nornms of reciprocity beyond individual
transactions and the informal polity to reach larger publics. In this
way the legal order can be an expression of community self Hel pinitself
(Buchanan, 1975; Hayek, 1973, 1976, 1979; Leoni, 1961; Sartori, 1962:
ch_ap. 12). This is, in fact, how Malinowski first drew attention to |aw
inhis studies of the Trobriand Islanders (1926: 20-21). But, inprim

itive or preliterate societies, law and the |egal order

do not consist in any independent institutions.

Law represents rather an aspect of their tribal Ilife,
one side of their structure, than any independent,
sel f-contai ned social arrangenents . . . Lawis

the specific result of the configuration of obliga-
tions, which makes it inpossible for the native to
shirk his responsibility without suffering for it in
the future (Malinowski, 1926: 59).

The process of mnodernization radically anpl _i fied and i hst ituti onal i zed
the legal order. But this process also carried with it conceptions of
institutional arrangenents that derived their organizing principles from
the concept of domnance as well as the concept of self-governing
comunity. One of the earliest and better recorded contexts for the
ermergence and clash of these antithetical conceptions was the nedieval
peri od, . when peopl e in Europe were searchi ng for a new social order to
repl ace the remmants of the Roman Errpire. But it is with the Enligh-
~tennment that these conceptions became sharpened and fixed in the nonoben-
tric (unitary) _and pol ycentric (federal) sol utions to the pr obl em of
humman organi zation. In nore recent tinmes, the rise of party denocracy,

the growth of the welfare state and the oligarchic tendencies - inherent



in organi zed activities have Iled to an apparent fusion of antitheti-

cal conceptions of law Let us explore each one in turn.

The Command Theory of Law

The revival of the study of law is often viewed as one of the
greatest intellectual achievenents of the Mddle Ages. But the applica-
tion of Roman law to the emerging world of Italian comrunes reveal ed

some of its limtations. J.K Hyde' s observations on Society and Politics

in Medieval Italy offer a glinpse of how the command theory of |aw was

linked by jurists to a nonocentric conception of the political order:

It was at the highest |evel of public and constitutional
|aw that the revival of Roman |aw created serious _
trouble. Committed as they were to the belief that the
inperial and universal law was by nature superior to any
local law and custom whether witten or unwitten, the
academc lawyers had the greatest difficulty in dealing
with the de facto self governnent of the commnes and its
practical “expression in communal statutes. The breakdown
of the inperial system which had rmade possible the
energence of the communes, was a scandal in the eyes of
many jurists for without an effective enperor as the
fount of law and the ultimate source of political autho-
rity, the Roman legal structure |acked its keystone and

seemed in constant danger of collapse. The civil |awers
tended to becone inperialists alnost ipso facto and . . .
a nunber . . . entered the service of The ediéval enpire

(Hyde, 1973: 85).

But it was Hobbes, and not the nedieval civil Iawyeré, who nade the

nost theoretically conpelling case that there nmust be a single center of

ultinate aut hority to have a common set of rules to govern society.
Hobbes defi nes a good law as "that, which is ﬁeedful, for the good

of the people, and withal perspicuous" (1651: 227). He realizes that

"unnecessary |laws are not good | aws; but traps for rmney .. ."o(1e5k1:
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227-228). But his conception of institutional arrangenents in society

is grounded in a command theory of |aw

1. A single uniformor overarching structure of governmen-
tal arrangements is presunmed to serve the public
interest of all citizens. The organization of |ocal
governnment and inter-governnmental arrangenents is within
the domain and scope of the sovereign or central gov-
ernment authority. The choice of goods and services
provided by local and intergovernmental arrangenents is
within the authority of the central government. Super-
vision over the provision of public goods and services
by public officials is the exclusive jurisdiction of
the government. Checking on public officials can only
be done by other officials.

2. Asingle uniformset of |law and other regul ati ons of
government is presumed to serve the public interest of
all citizens. Lawprimarily originates fromthe com
mands of the sovereign. Those who exercise governnent al
authority are not only the source of law but are al so
beyond the reach of |egal remedi es.

3. Once people enter or agree to a commonweal th they

nust abandon reason for obedience: "For the prosperity

of a people ruled by an aristocratical or denocratica

assenbly, coneth not fromaristocracy nor from denoc-

racy, but fromthe obedi ence, and concord, of the

subj ects nor do the people flourish in a nonarchy,

because one nman has the right to rule them but because

t hey obey hi m' (Hobbes, 1651: 221-222).
Count | ess exanpl es can be drawn from conparative politics to suggest
the preval ence of this conception of institutional arrangenents among
anal ysts and public officials, used either to explain or to justify the
creation of political order, the realization of devel oprent al oppor -.
tunities and the striving for some kind of equalitarian victory over
particularismor a conbination of the three. But three exanples drawn

fromdifferent parts of the world suffice.

First, in the words of a Eur opean anal yst:
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Inltaly, as in Germany, France and ot her countries

with a Ronman juridical tradition in contrast to Angl o-
Saxon countries, admnistrative |aw does not consider
negoti ati ons between private citizen and public adm n-
istrator for the purpose of establishing reciprocal
interests in a given measure. Admnistrative order in
these countries is an equalitarian victory obtained by
the centralized authorities against particularismand pos-
sible private privileges. This has naturally led to the
affirmation of the concept of the common good in a version
that is, let 'us say, authoritarian. Direct relations
between citizen or group of citizens and adm ni strator

is not provided for, because of the consideration that if
a nmeasure nore favourable to the interests of that

single private citizen could arise fromthis relation,
something could also result to injure other unrepresented
private interests.

e could say that to consider the needs of private citi-
zens, in ltaly, as in other countries with an anal agous
legal system is not regarded as a praiseworthy quality
of the admnistrator, and, on the contrary, it could be
regarded as the first step to corruption . . . . (T)he
Eur opean-type system assunes that sone interested parties
are better able to represent thenselves and others |ess
able to. Consequently, public admnistration has the job
of bringing equality to the nmaxi numpossible |evel where
inequality naturally exists and where the natural function-
ing of a civilized society does not increase opportunities
for the energence of equality, bUGt perhaps has the opposite
effect (Pizzorno, 1966: 90-91; enphasis in the original).

Second, the Tanzani.an gover nent under President Julius Nyerere applied
simlar principles of rule to devel opnent efforts (Jamaa) in the 19603.
On the assunptions that Africans, by tradition, have always been social -
ist and that he, as the I.eader of Tanzani a, knew best how to inprove the
life prospects of the peasants who were the backbone of the Tanzani an
econony, President Nyerere proceeded to a policy of forced collectiviza-
tion to pave the way for rapid economc devel ophent énd social and poli -
tical emancipation. Nyerere's philosophical articulation of the com
mand theory of law led himto reject other ways of achieving devel opnent.,
By the early 1970s, " . . . ujamma is no longer viewed as one possible

pat h of devel opnent anong nmany; rightly or wongly, it is seen as the
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only logical path" (Temu, 1973: 197). Third, for several decades
-Chile escaped the coups, rebellions and revolutions that afflict nost
Latin American .countries and, not unjustifiably, was acclainmed as a
democracy. But what is generally not well renenbered is that the notto
on the national enblem even then proclaimed or warned that nati onal objec--
tives will be attained "By feason or by force" (quoted in Ldven‘an, 19795
7-8) . But it would be wong to conclude that the Hobbesi an theory of
rule prevails only in traditions of conparative analysis and in the
experience of European and other governnents. David C Korten (1980)
observed recently that nost foreign assistance programm ng by Ameri can
and int ér nati onal donors is grounded in a simlar conception of. pr obl em
sol vi ng.

As for coomunity self help as voluntary collective act i-on_, it -
follows that this theory of law allows little or no opportunity for
citizens to act on a voluntary or coproductive basi s. Since the law
depends” on the exercise of governnental authority,

The liberty of a subject lies therefofe only in those

things, which in regulating other actions, the sovereign

hath permtted: such as inthe liberty to buy, and sell,

and ot herwi se contract with one another; to choose

their own abode, their own diet, their ow trade of |ife,

and institute their children as they thenselves think fit;

and the |ike (Hobbes, 1651: 139).
For exanple, the Bourbon gover nnent of Naples during the nineteenth century
went as far as to require nenbers of church confraternities to pronise "not
to keep secrets frompublic officials" (quoted in Sabetti, 1984: 91). Thus
for private citizens to t-ake a serious interest in public affairs or
community pr obl em sol vi ng nay be regarded as i nproper and even illegal .

The "counterstrikes" to repair public roads organi zed by Danil o Dol ci



13

among Sicilian villagers in the 1950s were used in part to dramatize
the lack of opportunities for citizens to act as coproducers of nany
essential public services. One of the nore extreme cases is offered by
the Soviet Union where any lawful voluntary asspc.i ation of private
citizens in the countryside is inpossible outside of the existing
admnistrative collective and state farns. Thus, we have the situation
noted by one Soviet witer witing in an underground publication: "in
a counfry advertising itself as a nodel of the initial stages of commun-

ism communes are absol utely forbidden" (Tinofeev, 1982: 14).

The Denocratic Theory of Law

The comrand theofy of law pronot ed.by the medi eval academc jurists
was in part a reaction to the growth of republican liberties in Italy.
Buf medi eval republicani smwas still too much of a pragnmatic or utili-
tarian.response to the conplete dissolution of the Ronan enpire and in.
a society still intensely hierarchical to develop a fully denocratic

conception of law The history of the term comune illustrates this'poi nt.,

The term comune stood for voluntary collective self help and self
def ense, for which the general nedieval |egal termwas societas (e.g.,
Hyde, 1973: 8, 49-55). As Italian cities were sliding into anarchy dur-
ing the latter part of the eleventh century, many conuni sought. to main-
tain their viability and the external- econony they had created by
successfully extending their “aut hori ty over much of city life. By becom
i ng nonopol i stic producers of nmany munici pal goods and services, they
began to act unilaterally in relation to intra- and jntercommnal

matters. The history of Italian city republics suggests that this success’



Ied_to a logic of nutually destructive relationshi ps and, ultinately,
foreign conquest -- furnishing Madi son and HamIton with an

exanpl e of "republican disease” (quoted in Gstrom 1971: 64). Only the

| eaders of the Venetian repu.bl i ¢ managed, through the skillful adaptation
of institutional and constitutional arrangenents began.in 1198 (Maranini,

1927 and 1931), to ninim ze"'the republ i can disease,” to maintain a
fairly high degree of commrercial and cultural dynam sm over a consi der-
ably long period of time but also to exclude nost of the citizens from
effective participation in governnent (cf. Rousseau, 1762: 70, note 1).
Agai nst inperial and papal design during the Renai ssance, \enetians could
legitimately claimthat their republic owed its existence to the
exertions of men who had freely settled the islands in the fifth century:
"For where are the law and the right, Ithe enpire and the jurisdi ctior]:

if not inthis conpany and gat hering of nen who have .est abl i shed a cove-
nant and laws by a nutual oath?" (quoted in Bouwsma, 1968: 54). By that
time, however, there ver e only few renaining traces of the covenantal
base of the Venetian republic. 1In turn, the termcomne was enptied

of its.'origi nal sense well before it was adopted in the nineteenth

century to stand for the local admnistrative unit of many national

systens of bureaucratic admnistrati on.

It was not until the Aneﬁ can experience that the principles appli-
cabl e to individual governance were successfully reiterated in the gover-
nance of townships, counties and states to becone "the |aw of | aws"
(Tocqueville, 1835: 58) for the nation as a whole. The critical differ-
ence between this experience and_nedi eval efforts at self governance was

that now the basic conceptions for organizing what becane the United

States were derived fromthe spirit of religion as well as the spirit

14
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of liberty. Wile the Italian comunes were established in opposition

to, or without the support of, the fespublica Christiana or Christendom

the New Engl and townshi ps explicitly derived their organi zi ng principl es _
fromthat tradition, nodified by thé Reformation to beéone known as
covenantal or federal theology. A c.riti cal difference between thi S
experi ence and Hobbes' theory was that now it becane possible for citi-
zens to retain essential sovereign prerogatives after government

was established and for prerogatives of rule to be divided and |odged

in many hands. A way had been found for associating both small and |arge
units of government together as a general systemof governmnent that

woul d enabl e people to alleviate problems of institutional failure that
are associated with large and small size. As an alternative to the

conmand theory of law, the denocratic theory of law incorporated the

follow ng attributes:

1. There is no single uniformor overarching structure
of governmental arrangenents to serve the public interests
of all citizens. The public service systemconsists of an
array of autononmous and overlapping units of government.
Each unit of government can exercise only a limted and
derived authority.

2. The binding force of law and regul ati ons of governnent
does not depend on the command of a sovereign but on the
political and legal conpetence of its authors.

3. dtizens not only can nake cl éi ns on public officials
about the way they discharge their public trust and

responsibilities but also retain the right of altering
and extending the principles of association.

Tocquevil | e was one of the earliest analysts to realize the inpor-.
tance that the Amrerican experinent had in advancing both a theory of

denocratic governnent and a theory of denocratic adm nistration:

"The nost denocratic countfy on the face of the earth is that in which



men have, in our time, carried to the highest perfection the art of pur-
suing in common the objects of their common desires and have applied
this new science to the gréatest nunber of purposes ?1840: 1, 115).
The Anerican'experiﬁent,.especially as it is analyzed in Chapters |V

and V of the first volune of Denocracy in Arerica, suggests, in effect,

that a denocratic theory of law is conceptually and operational |y feasi-
ble. In two often quoted passages, Tocqueville draws attention to
critical features. of the theory that are still not well understood in

- many qUarters.- First, the self-governing effects generated by the pat-
tern of intergovernmental relations unique to a public admnistration

W thout a center:

Nothing is nmore striking to a European traveller in

the United States than the absence of what we term

government, or the admnistration. Witten |aws exist

in Arerica, and one sees the daily execution of them

but al though everything noves regularly, the nover can

nowhere be discovered. The hand that directs the

social machine is invisible . . .. In no country of

the world does the law hold so absol ute a | anguage as

in Arerica; and in no country is the right of apply-

ing it vested in so nany hands (Tocqueville, 1835: |, 73-74).
Second, the inportance of the courts of justice in counterbal ancing
el ective authority for the purpose of conducting government on a uniform
plan: "The extension of judicial power in the political world ought
therefore to be in exact ratio to the extension of elective power'; if
these institutions do not go hand in'hand, the state nust fall into

anarchy or into servitude" (Tocqueville, 1835: |, 77).

In nmore recent tineé, the work of Vi ncent CBtron1has done much to
refine and advance the concept of self governing commnities suggested
by the Anefican experience and by Tocqueville's anal ysis. Here we

pursue the inplications of his thought only as the meani ng of community



17

sel f helb relates to the theory of denocratic |aw
First, Ostromhas extended the aftributes of connunity from geo-

graphy and kinship to a nutual consciousnesé that human bei ngs have of
their shared interdependencies by focusing on the concept of community
of interest as it relates to public goods and cormmon property r esour ces.
"The domain of the common property or the public good definés and bounds
the coomunity of interest” (Gstrom 1974: 64-65). The communities of
interest involved may thus range in size fromfanily and nei ghborhood
to global proportions. "People in human societies mght then be view
ed as sharing diverse and overl apping communities of interest where
differeht val ues and ways of |ife can be maintai ned anong good nei gh-
bors (Gstrom 1983: 126-127). Wth this concept of community, there is,
as Gbrdon Tul l ock (1969: 21) recognized, no need tp search for the
~optimal size of governnent as a producer of particular services. The
issue then critically turns on the extent to which instrunentalities
.of gover nrent, including the Iegal order, are so designed as to give
hunan'beings opportunities to participate in different community prob-
lemsolving efforts. This is why the denocratic theory of lawis so

i nportant.

Second, in the Gstromformulation the concept of self governing
comunity is not sinply a manifestation or attribute of utilitarianism
Community is also a context essential to noral j udgenent . .This i nvol ves
the distinction between right and mwoﬁg as well as basic values for
ordering rel ationshi ps anong hurman bei ngs over tinme. Conmon agreenent
about basic values is nof a necessary condition for a political associa-
tion to exist. Coercive capabilities could be exercised to yield con-

formty to authority regardl ess of whether or not this conformty provides
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the basis for mutual ly productive relationships. But, as Ostromnotes,

Human societies that aspire to be self-governing can
only -be constituted in relation to noral principles of
sel f-respect and nutual respect for one another. A
fundanental condition of society is that people 'stand
in the dignfty of persons in each other's presence'
(Taylor, 1966: 12). People nust share sone fundanental
under st andi ng about principles for the right ordering
of human rel ationships; and, as A exis de Tocqueville
has put it, sone basic idea of right. There can be no
shared communities of interest unless those diverse
interests conprising such a comunity possess a shared
idea of right as it is relevant to political experience
(Gstrom 1983: 127).

In this way, the notion of community self help derives fromand is
supported by (1) comunities of interest, (2) a denocratic |egal order
and other such institutional arrangements of society as well as by
(3) th.e noral judgenent that inforns and- shapes both communities of
interest and the constitution of the |legal order. For these reasons

the denocratic theory of |aw stands in shar'p contrast to the command

theory of |aw

A Convergi ng Theory of Law?

Hobbes' theory of law and government is logically sufficient and
holds as long as the ruler or the set of rulers is enlightened, benevol ent
and omi conpetent and the ruled are willing to obey, to remain literally
subjects,or sinply live in a state of ignorance about who rul es them
This latter point is exenplified by Bagehot's discussion of the dignified
and the efficient parts of the English Constitution (Bagehot, 1867:
esp. 48, 258, note 1). If we rel ax t. he assunptions that charact erize

Hobbes' sovereign to allow for fallible and self-interested individuals
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torule, we would expect (a) institutional weakness and failure to be
the normal characteristics of the public service system (b) sone public
officials to be in a.uni que position to exploit others, and (c) citi-
zen alienation to go hand in hand with poor perfornmance and predatory
rule. In his opposition to.the 1867 Ref ormAct, Bagehot adduced anot her
consequence: that the very "peculiar old systent of politics would

have to be altered (Bagehot: 265) . By contrast, the denocratic theory
of law incorporates in its design precisely the assunptions about human
beings that create problens for Hobbes' nobdel. Against this backdrop

it becones easier to resolve one of the issues discussed at the outset:

What conception of law facilitates or hinders commnity self hel p?

But to end the analysis here woul d be inconclusive. W also need
to consider the operational side of the denocratic theory of |aw.
Tocquevil |l e had much prai se %or it (e.g., 1835: |, 42-43) but he al so
e*pressed the fear that the natural tendencies of denmocracy mght work
agai nst it.. In a fanous passage, he anticipated that "Not ~only is a
dermocratic people led by its own taste to centralize its governnent,
but the passions of all the men by whomit is governed constantly urge
it inthe sane direction” ('i'ocquevi Il'e, 1840: 11, 387) . At the sane
time, in part in response to the failure of political institutions to
work as they shoul d, innovations have taken place in many nonocentric
regimes toward a nore corrbl ex systemof governance. The net result is
t hat hore and nmore in nodern societies the conmand and the denocratic
theories of law are converging, or becomng fused, in a single concep-
tion. The precise boundaries of this new co_nception' are not yet fixed
and subject of debate. But at least two attributes can be identified

with relative ease.
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There has been the shift fromthe rule of lawto the rule by
law of legislators. The shift has had the effect of blurring the dis-
tinction between general rules of conduct binding on all and measures
of government concerning particular matters. Various schools of
thought exist to describe and explain this transfornation — ranging
fron1"rent-seeking society,” "distributional coalitions " and "the dar k
side of pluralism" to corporatismof various shades and neani ngs.
They all seemto agreé with Hayek and Sartori that the shift hés t aken
pl ace to the point where "(We are no_Ionger protected by the rule of
law but (in Mosca's terninology)_only by the devices of 'juridica

defense' " (Sartori, 1962: 311).

The shift to the rule of legislators has been acconpani ed and sus-
tained by an increase in the nunber, size énd powers of public nonopol -
ies promul gating laws and regul ati ons of governnent.. The bureaucrati c-
admni stration suggested in part by Wodrow WIlson and pronoted in much
of the netropolitan reformtradition in the United States reveal s but
a facet bf this particular transformation. The energence of "the nodern
regul atory state" (Trebilcock, 1975) and the growth in the Anerican
public sector (Bennett and D Lorenzo, 1983) of what in some Wstern
European countries is already known as "underground government" added
weight to the argunentlgiven about the expanded powers of public nonopoli es.

The fusion bf antithetical systens of |aw may account for why
there has been so nuch confusion as to what factors account for conpar-
able comunity problen1solving.difficulties in different constitutiona
arrangenments. But the factors that contribute to the fusion at the
operationaf | evel of government may sonetines be present at the constitu-

tional choice level. The organization of Canadi an Confederation as
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parlianentary federalism (Sabetti, 1982; Sproul e-Jones, 1984) and of
nodern |srael as a "conpound state" (H azar, 1977; Lustik, 1980) reveal
why and how antithetical principles of ordinary |aw can converge and

be fused at ‘the level of constitutional choice.

I nplications for Co'mmnity Self Help

The precedi ng sections nake it possible to clarify, and to offer
nore pl ausi bl e expl anat i ons of why community probl em solving in dispar-
ate political regims .has faced simlar as well as dissimlar challenges -
without falling back on t. he "institutions-do-not-matter" argunment. The
precedi ng di scussion permts us to encapsul ate the findings in conpar-

ative analysis into broad generalizations. And to these we now turn.

Community Self Help as Public Collective Action

In spite of the tendéncy toward a convergi ng théory of law, |ocal
governnent and inter-governmental relations in federal systens are
still provided with nore opportunities to act as expressions of community
self help than their counterparts in nmonocentric systens. The case of
France is often used to chall enge the generalization that government
rules and regulations in nonocentric systens tends to excel in prevention
rather than in action (e.g., MIch, 1978; Thoenig, 1980). France, the
count erargunent goes, is no longer one of the nost centralized and bur-
eaucratized industrial denocracies. The informal and personal networ ks
that have devel oped anong local and national elected officials and of -
ficials of the national systemof public adninistration cut across ideo-

logical and intergovernmental barriers to nmake the national systemfairly



responsive to the articulation of demands for services by ci_tizens and
communal officials. Patterns of int ergbvernmant al relations anong cen-
tral, regi onal_, provincial and communal authorities have taken on the
ap'pear ance of pluralist or polycentric rather than consolidated, nono-
centric ordering. But this counterargument is Wong for one inportant
reason. The polycentricity that may be visible in France ('dr countries
with simlar systens) acérues frominformal efforts to overcone dysfunc-
tions in consolidated and hierarchic |levels of government and not from
a desi gn of sel f-governing, independent |evels of government with over-
| apping jurisdictions. Mnocentric order tends to nmake a vice of what

under federali smis often a virtue (see Hazar, 1977; V. Gstrom 1972;

Sabetti, 1984: 196).

Aut onormous political organizations and | ocal governnent units
tend to constitute potential obstacles to national or regional devel op-
ment strategies. Irrespective of constitutional arrangenents, the |
strategy on the part.of the higher authority has been one of the follow
ing: (1 to irrpose its value or priorities through a variety of
gover nrrent regul ations, including f'i scal control nechani sns (A exander,
1976; Bish and Gstrom 1973: 64; R chardson, 1969, q.uot ed i n Lovenan,
1977: 17; Warren, 1970); (2) to underm ne |ocal autonony either through
the establishnent of nore consolidated matropbl itan governnent & la
W nni peg Uhicity or through (re)establishing direct contrdl over | ocal |
governnent and admnistration as has been the case in many Latin Anerican
countries (Loveman, 1977; Sabetti, '1981); or (3) to engage in resettle-
ment policies such as those that have been pursued, anong others, in
relation to the Newfoundl and outport commnities and in relation to

i ndependent cultivators in Tanzania (Ergas, 1980; Matthews, 1983:
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chapters 6-7; Putterman, 1982; cf. Lustik, 1980). National or regional
devel oprent strategies can take place independent of the values, living
conditions and dreans of human beings but at the risk of becom ng new
forns of antideveloprment. |In fact, in each instance mentioned abbve
there has been a loss of capacity at community probl em sol ving.

Single uniformlaws cannot be applied uniformy. The results nay
be either what Tocqueville found in the old regime in France or what an
Italian minister of public works was forced to acknow edge to the Chanber
of Deputies in 1962. Tocqueville noted:

It was the normal thing for a man filing a petition

to ask that in his case a departure shoul d be nade

fromthe strict letter of the law and petitioners

showed as nuch-bol dness and insistence in such re-

quests as if they were clainmng their legal rights.

I ndeed, whenever the authorities fell back on the

letter of the law, this was only a polite expedient

for rejecting a petition (Tocqueville, 1856: 67-68).
The Italian mnister of public works explained difficulties in inplemen--
ting the national urban plan in the following terns: " . . . the laws
give (admnistrative officials) inportant sanct ions, it is tr'ue, but
since they cannot see and check on everything, to exercise these powers

woul d be a formof di scrirrinator,y treatment” (F. Sullo, cited in Fried,

1973: 185).

Community Self Help as Vollu'ntary Col | ective Action

Laws and regul ations of governrfent can affect community self help
as voluntary collective action in at least three ways. Fi rét, t hey - pro--
vide or do not provide the conditions for the pursuit of joint oppor-

tunities. In Denocracy in Anerica and in. The Ad Regi_me and the French

Revol uti on, Tocquevil | e observed the positive effects that laws and
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other institutional arrangenents can have in fostering and pronoting
the spirit of association. These are by no means the only sources. |In

his study of Zapata and the Mexi can Revol ution, Wmack '(1968) shows how

the community organi zation of the Mrel os puebl os provided the organi-
zational base and naterial and noral resources t‘o keep the revol utionary
noveneht ‘alive even under difficult circunstances. The role of the

Sout hern bl ack churches in providing the organizational ﬁetmrk for

the rise of the Anerican Avil R ghts Mvenent is al nost the same as
that provided by local parishes for the rise of ChHstian Denocracy in
Northern Italy and Sicily in the late 18905 (Sabetti, 1984: chapters 5-6).
David Korten (1980) reports that sone of the nore successful rural

devel opment efforts in Sout heast Asian couhtri es have been those that
have succeeded in extending the principle of reciprocity fromthe vill age
level to the establishnent of several configurations of enterprises ‘

t hat héve now reached regional and national |evels. The success of the
Mondr agon cooperative novenent in fostering regional devel opnent in the
Basque area of Spain owes much of its success to sinilar institﬁt'i onal
reasons as well as to the ability of the Jesuit priest who originally
organi zed t he novenent (Bradley and Gel b, 1982; Gelb, 1984). QOdi hary
'peopl e can indeed gain the courage and hope to surnmount the free-rider
problemand to take action on their behalf within institutions partly
aut ononous from governne_ntal arrangenments (Boyte, 1980: 179). But in

t he absence of legal opportunities such activities nay be driven under -
ground or limted to self help organizations of legal, if not always

nor al , oufl aws. Wiether outlaw concerted action inproves the long-term
wel f are pot ent i.'al of people is problematic. Three exanples illustrate

this point.
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In an article circulated original I.y as a samzdat publication in
Moscow, the black rmarket is defined as "that art of breathing within
t he noose -of prohibitions and_ restrictions"” (Ti' nof eev, 1982: 5).
Oficial Soviet accounts admt the éxistence of sone 40 million snall
rural private enterprises after alnmost half a century df land collecti-
;/i zation. But though individual people benefit fromthis underground
econony, the author of the sanizdat publi éati on suggests that, in the
final | anal ysi s the macroresults of such self help efforts shield the
Sovi et systemfromecononic laws. In this way, the black market becones
a nechani smthat supports the stability of the Soviet political system

CTi nof eev, 1982: 18).

Anot her exanple cones fromSicily. Atine seri es anal ysis of a
nmafia regime in a Sicilian tow called Carrpbrano -- fromthe 1890s to
1907; from 1908 to 1914; from 1915 to 1918; from 1919 to 1926; from 1943
to 1944; from 1944 to its collapse in 1955 —led ne to the concl usi on’
that "a general condemmation of the mafia as outlaw concerted action is
as inappropriate as general approbation” (Sabetti, 1984: 233). The rise
of the Canporano mafia as ah expression of self rule and self reliance
can be largely explained in terns of both the failure of the official
~governnent and the stunted growh of Christian Denocracy before Wrld
War |. There was a tine when the local mafia group was an i ndependent
coproducer of public services -- alnost fitting the institutional theory
df citizen coproducti.on bei ng devel oped by Larry L. Kiser (1984). But
ny research places in sharp relief the paradoxical situation that self
help efforts face when they are constrained or forced to take on outlaw
forms. In the course of tine the Carfporano maf i a experienced consi der -

able difficulties in renmaining an autononous self hel p group, became



corrupted and, ultimately, an additional burden on villagers. In the
end, _th‘é Canporano mafi a group vanqui shed.i tself but this may not al ways
be so in cases of | arger outlaw self help groups turned parasites
(Sabetti, 1984: chaht ers. 6-9).

There is now a great deal of literature pointing to the. extent to
whi ch residents of squétter settlenments fromLina to Lusaka have nobi | -
i zed thenselves to run commnities and to inprove their environment --
in spite of governnent regulations against urban mgration, illegal
urban |and sei iure and citizens acting as essential coproducers of nany
public services (e.g., Rodell and Skinner, 1983; Ward, 1982). Th.ese
community problemsolving efforts suggest that outlaw self hel p can have
.a | arge measure of success in inproving the life prospects of people
onl y. in political regims where there is a cohsi derabl e gap between the
command theory of law and its actual pract i\ce. But the extent to which
the shanty towns of the third world can be "the sluns of hopé" (LI oyd,
1979) or bases for a nmoverent toward the transformation of, at least in
theory, highly centralized political systens into political systens
based upon a denocratic theory of |law renains problematic (see al so
Col lier, 1976. esp. chapters 5-8).

Second, the law and regul ati ons of governnent not only provide
opportunities but can actually pronote or stimil ate the constitution of
voluntary joint efforts. The Commnity Action Programof the 1960s in
the United States is .a'case' in point. Anti-poverty agen'ci es actedlas
catal ysts and ih the course of tinme provided grassroots organizations
with resources, arenas of conflict and legitinacy (e. 9. Marris and Rein,
1972). Whban r eneval projects involving the denolition of residential

nei ghbor hoods have often acted as catal ysts in the rise of citizens'
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groups as pressure groups and, as the Montreal and Toronto experience
suggests, as urban reformnovenents.

The casé of the Canadi an government under P.E Trudeau in the
|ate 1960s enphasizes an inportant twist to the_ generalization. In areas
whi ch cane under federal jurisdiction, federal .offi cials adhered to the
conventionel view of citizen participation as si nply dial og‘ue wi th pub-
lic officials. However, in fields -i n whi ch the federal governnent had
little direct responsibility, the government strongly encouraged "parti-
cipatory democracy." Thus it was that "groups of citizens who were
organi zing to fight municipal or provinci aI. bur eaucraci es often received
gener_oué grants fromthe Depaftmant of Health and Wl fare" (Fraser, 1972:
6). Institutional arrangements in nonocentric regimes sonetimes afford
the pursuit of somewhat simlar strategies,against the central governnent.
The opportunity to transformthe control of commnal governments into
positions of opposition to the Denochristian-dom nated central gbvernrrent_
- led Communi st local officials in Italy, especially in the 1950s and early
1960s, to search for ways to strengthen |ocal . ' government Vvis-a-vis
t he céntral ‘government. A 1915 dormant national |aw pernmitting city
' governnents to divide cities into adnministrative zones headed by mayor's
del egates was effectively used by the Communists in Bologna as the |egal .
basis for the establishnent of some form of nei ghborhood advisory
councils in each city zone. The novenent for nei ghborhood councils
soon spread throughout the country and eventual |y new national |egisla-
tion was drafted to reflect the change (Sabetti, 1977: 131-132).

The literature on the interaction between publ i ¢ agenci es and
communi ty organi zati ons suggests an.ot her set of generalizations. As vol -

untary joint efforts nmove fromthe role of advocate to the role of service



'provider, they tend to becore very nuch like the public institutions

with which they interact. They tend to deenphasize citizen participation
and to increase their levels of pr of essi onal i sm and bur eaucrati zati on
Conversely, if they succeed in limting the influences of professional-

i smand bureaucratization, they nust sacrifice certain prograns of
potential benefit to the coomunities of interest they are supposed to
serve (e.g., Cooper , 1980; Gttel, 1980; Kafoglis, 1968; R ch, 1982).

An ahalysié of community organizations in the Los Angel es area suggests
-sohe nodi fication in these generalizations (Ventriss and Pecorella, 1984).
But the interaction between public agencies and community organizations
places in sharp relief the inportance of a theory of denocratic adm n-
istration (Gstrom 1974) for the realization of the unused capacity at

sel f governance among the poor or the less privil eged.

I ndi vi dual i sti ¢ Choi ce

Wien human béings are prevented from cooperating, they necessarily
becone individualistic. Individualistic action. can becone a way of
life generated by the pursuit of stfategic opportunities avail abl e fd
peopl e as "prisoners" of the legal order governing public and private
activities. It is possi bl e for peopl e to becone "commnities of
strangers" (Roberts, 1973), or communities of so-called anoral famlists
(Banfield, 1958). In varying degrees, the work of Hayek, Gstromand
Tocqueville draws attention to the part that extensive laws and regul a-
tions can have in creating such comunities. Consuners  .in the nodern
regul atory state can fall into the kind of servitude anticipated by

Tocquevi l | e:



After having thus successfully taken each nenber of

the community in its powerful grasp, and fashioned him
at will, the supreme power then extends its arm over
the whol e community. It covers the surface of society
with a network of small conplicated rules, mnute and
uni formthrough which the nost original mnds and the
nost energetic characters cannot penetrate to rise
above the cromd. The will of nman is not shattered but
softened, bent and guided; men are seldomforced to
act, but they are constantly restrained fromacting
Such a power does not destroy, but it prevents existence;
it does not tyranni ze, but it conpresses, enervates, ex-
tingui shes, and stupifies a people, till each nation is
reduced to be nothing better than a flock of timd and
industrial animals of which government is the shepherd.
| have always thought that servitude of the regular,
qui et, and gentle kind which |I have just described

m ght be conbi ned nmore easily than is commonly believed
with some of the outward forns of freedomand that it
mght even establish itself under the wing of the sov-
ereignty of the people (Tocqueville, 1840: 11, 337).

Lest these sources appear to be one sided,” let nme quote at sone length
fromlgnazio Silone who in his own life-long struggle for Socialism

al so céne_to rethink "progress":

Sone of ny boyhood nenories are linked to a mutua
benefit society that used to exist inny little native
town. Athough it had been started w thout any kind

of official support, its financial situation was al -
ways flourishing, not only because it had a large
menber ship, consisting nostly of farners and arti sans,
.and used constantly to organi se entertai nnents and
social functions to which nmenbers could bring their
famlies, but also and above all because, when it
actually cane to handing out noney, even in clear cases
of urgent need, the society would encounter all sorts
of obstacles. Chief of these . . . was a peculiar

kind of pride or shame that prevented nany nenbers

who had been striken, and sonetines ruined, by |ong
periods of illness or other msfortunes, fromasking
for the help to which they were entitled. | can still
renmenber listening to a discussion among the menbers of
the executive commttee as to how this stubborn shyness
of the needy nmight be tactfully overcone. | noticed
exactly the sane behaviour after the earthquake of 1915
that ravaged ny native district of Marsica. A few days
later we began to see teans of relief workers arriving
fromother parts of Italy. W were deeply noved, of
course, we were grateful, but we were al so astounded by



this entirely new, unforseen and unforseeabl e devel op-
“nent, since the tradition handed down to us by our
fathers was that, whatever catastrophe mght befall,
the survivors should bury their dead and rmanage, by

t hensel ves, as best they could. There was nothing
exceptional in such an attitude at that tine, and it
was certainly not peculiar'to ny native town. . . .

VW had a county hospital, but it was nearly always
enpty. Except in cases requiring major surgery, when
the doctor refused to operate in the patient's hone,
peopl e were ashanmed to bring their sick relatives to the
hospital, even if hygenic conditions at honme |eft nmuch
to be desired. To shirk the duty of caring for an
invalid by consigning himor her to the hospital would
have been | ooked on as a disgrace.

There is, of course, no reason to nourn the passing of
such traditions. There is nothing shameful in taking
advant age, when necessary, of insurance schenes or |oan
societies. Manwhile, inny native district as el se-

where, living conditions have inproved. . . . Neverthe-
less the scranble for subsidies goes on there now quite
as fiercely as anywhere else. In fact both the parish

priest .and the local representatives of the various
political parties seemto spend nost of their tine
witing letters of recomrendati on and hel ping to fil

.up application forns for subsidies of one kind or another.
A bronchial cold is enough to send people rushing to the
hospital; beds there are in such denand that it is very
hard to get in. And if a heavy shower should |eave a
puddl e in front of someone's doorstep, it will rarely
occur to himto fetch a shovel and clean it up in a
coupl e of minutes, as his father woul d have done; i nstead,
he lodges a protest at the town hall, or wites a letter
to his representative in Parliament.

No adequate study has as yet been made of the role now

pl ayed by governnent subsidies in the ideology of the

social aid State, or of their psychol ogi cal effect on

the beneficiaries. To nme it seens a new formof nmadness

(Silone, 1968: 10) .

These circunstances can give rise to what scholarly studies of the

devel oprrent of African and Mddl e East political societies cail "t he
.tmo publics" -- one public sector, founded on indigenous tradition and
culture, is identified with prinordial groupings and activities; the

other, the civil public sector, is associated with the state adm nistra-

tive structures fromwhich one seeks to gain, if possible, in order to
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benefit the primordial public (Segre, 1980: chapter 3; see also Lustik,
1980). 'The same circumstance can foster a logic of corruption as well as
limit community self help to organizations of legal, if not aways moral,
outlaws but, ‘as indi.cated, without necessari'ly improving the long-term

life prospects of people.
Concl usi on

Thi s papér'has sought to clarify the relationship between the
laws and regul ations of government and community self help. The analysis |
suggests that there are critical variations in thi.s rel ationship at
t he concepf ual level. Each theory of law carries with it a particul ar
conception of comunity problemsolving. But the analysis further
suggest s V\hy the dil emma between community and institutional power
seens SO pr evallent at the operational level of different constitution-

al arrangenents.

The genius of the eighteenth century phil osophers was to recognize
that the self interest of individuals can be nade to serve and advance
t he commonweal under the appropriate institutional arr angenents. The

genius of the authors of The Federalist and the participants of the

Phi | adel phi a Convention was to apply that lesson to the reformlation

of the American constitutional system By contrast, the contribution

of eighteenth century political thought to questions of institutional
anal ysi s and desi gn has not been well received in nmuch of the world. A
bitter harvest has been réaped by nodeling and renodel i ng political
institutions on the assunption that, in the words of an eninent European

constitutional jurist, "all political, sociological, economc



consi derations shoul d be expunged fromthe pure science of |aw
(Mittorio Emanuel e Ol ando, quoted in Sabetti, 1984: 237). But, with
all the genius of the eighteenth century behi hd it, the American system
of government too continues to be subject to institutional failure.
This is no consol ation to anyone.

The result is that we confront an even nore fundanmental question
than those which animated the paper: what kind of prem ses are neces-
sary for constitutional and institutional arrangements to serve as
basis for community self help and for free commnities? Watever
aspect s this questi on.nay assune in different societies, it shoul d not
be too difficult to discern the direction in which we should seek our
bearings. In the words of Ignazio .Si lone, "in every age and in every
kind of conflict, progress is to be found only in what proﬁotes t he
freedom and responsibility of man individually and in his conplex

relationship with his fellowhuman bei ngs" (1968: 40).
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